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Bill C-226: An Opportunity to Advance Intersectional Environmental Justice  
 
To: Standing Senate Committee on Energy, the Environment and Natural Resources 
Re: Bill C-226, National Strategy Respecting Environmental Racism and Environmental Justice Act 
 
About The Women’s Healthy Environments Network  
The Women’s Healthy Environments Network (“WHEN”) is located on the traditional territories of many 
Nations including the Mississaugas of the Credit, the Anishnabeg, the Chippewa, the Haudenosaunee 
and the Wendat peoples that is now home to many diverse First Nations, Inuit and Métis peoples.  
 
WHEN is a non-profit charitable organization whose mission is to raise awareness on how one’s 
environment can impact personal health and empower women to influence their communities and 
improve their health.  Using evidence-based information and credible tools, WHEN educates the public 
and policy makers about environmental health being a key determinant of public health, and advocates 
for the prevention of environmental health harms. WHEN specifically focuses on reducing individuals’ 
and communities’ risk of illness and injury that arise from one’s environment – including from the food 
we eat, the water we drink and the air we breathe. WHEN recognizes that environmental risk is not 
evenly distributed across the population and that one’s identity factors1, such as race, socioeconomic 
status, sex and gender can intersect and increase one’s susceptibility and exposure to environmental 
harms. Because of this, WHEN is a strong advocate for an intersectional approach to the development of 
laws and policies that impact environmental and human health. WHEN has engaged in law reform 
efforts regarding the modernization of the Canadian Environmental Protection Act (“CEPA”) and is 
participating in the development of the Right to a Healthy Environment2 Implementation Framework.  
 
Note to reader: WHEN advocates for all women, trans, cis, and Assigned Female at Birth (AFAB) 
individuals. For the purposes of this submission, the term ‘women’ is used to describe those with ovarian 
reproductive systems and/or those who identify as women, recognizing that both sex and gender affect 
one’s vulnerability to environmental harm. Please also note that the views expressed in this report do not 
constitute legal advice.  
 
 
 
 
 
 

 
1 Identity factors are measures, factors or concepts that capture constructs of difference between groups in society. Other 
terms for identity factors include categories of difference, determinants of health, exposure measures, social stratification 
measures or risk factor measures. 
2 The Right to a Healthy Environment is codified under section 2(1)(a.2) of the Canadian Environmental Protection Act and the 
requirements for its Implementation Framework are described in section 5.1. 

https://www.womenshealthyenvironments.ca/
https://laws-lois.justice.gc.ca/PDF/C-15.31.pdf
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Summary  

Bill C-226 mandates the development of a National Strategy to promote efforts across Canada to 
advance environmental justice and to assess, prevent and address environmental racism (“National 
Strategy”). By tabling Bill C-226, Canada is recognizing that environmental risks are not uniformly 
distributed across populations and certain populations are more likely to experience environmental 
injustice. Bill C-226 provides opportunity to meaningfully advance intersectional environmental 
justice, and WHEN is calling on the federal government to pass Bill C-226 without delay.  
 
The purpose of this brief is to provide research and recommendations for consideration by the Senate 
Committee regarding the importance of developing the National Strategy through an intersectional lens. 
Notably, Bill C-226 acknowledges the links between race, socioeconomic status, physical location and 
environmental risk. However, there are additional identity factors (such as sex, gender, culture, age, 
ability, occupation, etc.) that can intersect and increase a population’s, sub-population’s or individual’s 
vulnerability to environmental injustices, including health inequities and reduced capacity to participate 
in environmental decision-making.3 A case study that demonstrates this can be found in Appendix A. It is 
therefore critical that the federal government employ an intersectional approach when developing the 
National Strategy under Bill C-226 to adequately protect those who experience greater risk than the 
general population. Specifically, WHEN urges the federal government to ensure that the National 
Strategy:  

• Requires that the study under clause 3(3)(a)(i) includes:  

• In addition to race and socioeconomic status, an examination of the link between 
environmental risk and other identity factors (such as sex, gender, culture, age, 
occupation, etc.)  

• The collection of data, information and statistics relating to health outcomes in 
communities located in proximity to environmental hazards, disaggregated by identity 
factors 

• Requires that the measures under clause 3(3)(b) include: 

• Accessible, equitable enforcement mechanisms and remedies for individuals and 
communities seeking to enforce their right to be free from environmental injustice, 
including precautionary and reactionary remedies 

• The mandatory consultation of community groups and affected communities in 
environmental policy-making and decision-making 

• Clarifies the geographic jurisdiction of the National Strategy (i.e. how the National Strategy will 
be coordinated nationally, considering the division of powers) 

• Clarifies the subject matter jurisdiction of the National Strategy (i.e. what decisions under what 
laws/regulations are subject to the National Strategy) 

• Clarifies how the National Strategy will impact decision-making regarding the establishment of 
environmentally hazardous sites and assessment and management of harmful substances 
emitted from such sites   

• Clarifies how the National Strategy will advance reconciliation, particularly in the context of the 
Crown’s duty to consult and Articles 19, 28(1), 29(2) and 32(2) of the United Nations Declaration 
on the Rights of Indigenous Peoples (“UNDRIP”)4 

 
3 For more information on the various physiological, socio-environmental and structural determinants of health, please see 
WHEN’s brief to the Standing Senate Committee on Energy, the Environment and Natural Resources regarding Bill S-5, 
Strengthening Environmental Protection for a Healthier Canada Act. 
4 Under the United Declaration on the Rights of Indigenous Peoples, Canada must obtain the free, prior and informed consent of 
Indigenous peoples before adopting and implementing legislative or administrative measures that may affect them (Article 19), 

https://sencanada.ca/Content/Sen/Committee/441/ENEV/briefs/WHEN_KanishaAcharya-Patel_e.pdf
https://www.un.org/development/desa/indigenouspeoples/wp-content/uploads/sites/19/2018/11/UNDRIP_E_web.pdf
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Environmental racism, health inequity and intersectionality 

The notion of environmental racism in Bill C-226 comes from the fact that environmentally hazardous 
sites (including landfills and polluting industries) are established in areas inhabited by members of an 
Indigenous, racialized or other marginalized community.5 Environmental justice expert Robert Doyle 
Bullard summarizes environmental racism as:  

• The disproportionate location and greater exposure of Indigenous and racialized communities to 
contamination and pollution from polluting industries and other environmentally hazardous 
activities;  

• The lack of political power these communities have for resisting the placement of industrial 
polluters in their communities;  

• The implementation of policies that sanction the harmful and, in many cases, life-threatening 
presence of poisons in these communities;  

• The disproportionate negative impacts of environmental policies that result in differential rates 
of cleanup of environmental contaminants in these communities; and  

• The history of excluding Indigenous and racialized communities from mainstream environmental 
groups, decision-making boards, commissions and regulatory bodies.6   

 
Environmental racism is very closely connected to health inequity, as living close to environmentally 
hazardous sites puts low-income, Indigenous, racialized and other marginalized communities at greater 
risk for adverse health effects, including cancer, upper respiratory disease, congenital anomalies, 
cardiovascular disease, skin diseases, and allergies.7 Health outcomes for these communities result from 
many determinants of health including income, physical location, employment, education, food systems, 
public infrastructure (housing conditions, transportation, waste/sanitation facilities, water treatment 
facilities, etc.), and access to healthcare.8,9,10  Communities who are at greater risk of environmental 
harm due to race, socioeconomic status and proximity to environmental hazards are often further 
marginalized by other intersecting identity factors, including culture, age, sex and gender (see Appendix 
A). For example, due to sex-based physiological differences, women or people with ovarian reproductive 
systems living close to industrial sites are at increased risk of giving birth to children with congenital 
malformations, including neural tube and heart defects.11 A racialized woman of low socioeconomic 
status who lives in close proximity to environmental hazards is therefore at a greater risk of adverse 
health effects due to the intersection of her identity factors (in this case, race, socioeconomic status, 

 
storing or disposing of hazardous materials in their lands or territories (Article 29(2)), and approving any project affecting their 
lands or territories and other resources (Article 32(2)). Article 28(1) codifies Indigenous peoples’ right to redress (i.e. restitution 
or just, fair and equitable compensation) when their lands/territories/resources have been confiscated, taken, occupied, used 
or damaged without their free, prior and informed consent.  
5 Bill C-226, An Act respecting the development of a national strategy to assess, prevent and address environmental racism and 
to advance environmental justice, 1st Sess, 44th Parl, 2023, preamble (as passed by the House of Commons 29 March 2023, 
currently under consideration by the Standing Senate Committee on Energy, the Environment and Natural Resources).  
6 Ingrid Waldron, “Environmental Racism in Canada” (July 2020), online (pdf): Canadian Commission for UNESCO 
https://en.ccunesco.ca/-/media/Files/Unesco/Resources/2020/07/EnvironmentalRacismCanada.pdf at 1, citing Robert Bullard, 
“Confronting Environmental Racism in the 21st Century” (2002) 4 Global Dialogue 34-48.  
7 Ibid at 3.  
8 Ibid. 
9 John Prochaska et al, “Social Determinants of Health in Environmental Justice Communities, Examining Cumulative Risk in 
Terms of Environmental Exposures and Social Determinants of Health” (2014) 20:4 Hum Ecol Risk Assess (PubMed Central: 
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3995452/). 
10 Michelle Vine et al, “The Impact of Health Geography on Public Health Research, Policy and Practice in Canada” (2023) 20:18 
Int J Environ Res Public Health (MDPI: https://www.mdpi.com/1660-4601/20/18/6735). 
11 Waldron, supra note 6 at 3.  

https://www.parl.ca/DocumentViewer/en/44-1/bill/C-226/third-reading
https://en.ccunesco.ca/-/media/Files/Unesco/Resources/2020/07/EnvironmentalRacismCanada.pdf
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3995452/
https://www.mdpi.com/1660-4601/20/18/6735
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location, and sex), and this highlights the need for an intersectional approach to be taken when 
developing a strategy to address environmental racism.  
An intersectional analysis requires the completion of four stages:   

1. Reviewing data sources such as research papers, quantitative data such as statistics, and other 
vulnerability-related information relevant to the initiative;  

2. Considering the perspectives of stakeholders, including affected groups of men, women and 
gender diverse people;  

3. Examining the vulnerability considerations raised in data sources and by stakeholders, to 
determine whether any are relevant to the initiative and could have different impacts on 
specific groups of women, men and gender diverse people; and  

4. Where relevant vulnerability considerations are identified, proposing options or risk-mitigation 
measures to address any inequalities in the outcomes of the initiative on those specific groups12 

 
An intersectional approach brings to light inequalities that would be masked by treating groups (ex. 
people of the same race) as monolithic categories, enabling the identification of within group 
differences through examination of subgroups.13 Intersectionality goes beyond analyzing individual 
categories of difference and instead considers how multiple identity factors can intersect and compound 
discrimination.14 As stated by Dr. Ingrid Waldron, “a lens that understands environmental racism 
through a broader social context of inequality recognizes that health inequalities that result from 
disproportionately negative environmental exposures (i.e. environmental health inequities) cannot be 
understood independently of the structural inequality (employment, education, housing, etc.) that 
combine to create greater exposure and vulnerability to environmental risks, particularly in Indigenous 
and other racialized communities across Canada.”15 Because of the many factors that impact 
environmental risk, WHEN encourages the study under clause 3(3)(a)(i) to, in addition to race and 
socioeconomic status, examine the link between environmental risk and other identity factors. Canada’s 
commitment to taking an intersectional approach when developing laws, policies and programs includes 
consideration of the following intersecting identity factors: sex, gender, race, income, geography, 

culture, sexual orientation, education, language, religion, age, and disability.16 Other factors relevant to 
environmental racism discussed by scholars include occupation, immigration/citizenship status, location 
(urban/rural), housing conditions, and access to healthcare.17 Evidently, the list of identity factors is not 
exhaustive, and WHEN encourages the government to consult with diverse stakeholders to identify what 
other factors should be considered in the study.  
 
By taking an intersectional approach when developing the National Strategy, the government can 
identify what populations and sub-populations face greater environmental risk and subsequently 

 
12 Marilyn Gladu, “Implementing Gender-based Analysis Plus in the Government of Canada: Report of the Standing Committee 
of the Status of Women” (June 2016) at 5, online (pdf): House of Commons Canada 
https://www.ourcommons.ca/Content/Committee/421/FEWO/Reports/RP8355396/feworp04/feworp04-e.pdf.  
13 Ricardo Rubio, “Ancestry-based intracategorical injustices in carcinogenic air pollution exposures in the United States” (2020) 
33:8 Soc Nat Resour (PubMed Central: https://www.ncbi.nlm.nih.gov/pmc/articles/PMC8452185/). 
14 Alexandra Blair et al, “How to integrate Intersectionality Theory in Quantitative Health Equity Analysis?” (February 2022), 
online (pdf): Public Health Agency of Canada  https://www.canada.ca/content/dam/phac-
aspc/documents/services/publications/science-research-data/how-integrate-intersectionality-theory-quantitative-health-
equity-analysis/intersectionality-report.pdf at 7. 
15 Waldron, supra note 6 at 3.  
16 Government of Canada, “Government of Canada’s approach on Gender-based Analysis Plus” (last modified 16 June 2022), 
online: Women and Gender Equality Canada https://women-gender-equality.canada.ca/en/gender-based-analysis-
plus/government-approach.html).  
17 Blair et al, supra note 14 at 19. 

https://www.ourcommons.ca/Content/Committee/421/FEWO/Reports/RP8355396/feworp04/feworp04-e.pdf
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC8452185/
https://www.canada.ca/content/dam/phac-aspc/documents/services/publications/science-research-data/how-integrate-intersectionality-theory-quantitative-health-equity-analysis/intersectionality-report.pdf
https://www.canada.ca/content/dam/phac-aspc/documents/services/publications/science-research-data/how-integrate-intersectionality-theory-quantitative-health-equity-analysis/intersectionality-report.pdf
https://www.canada.ca/content/dam/phac-aspc/documents/services/publications/science-research-data/how-integrate-intersectionality-theory-quantitative-health-equity-analysis/intersectionality-report.pdf
https://women-gender-equality.canada.ca/en/gender-based-analysis-plus/government-approach.html
https://women-gender-equality.canada.ca/en/gender-based-analysis-plus/government-approach.html


Kanisha Acharya-Patel (she/her), J.D., B.Sc.  
Law Reform Specialist, Women’s Healthy Environments Network 7 February 2024 

 5 

address these inequities. However, it is important to note that an intersectional approach works 
outwards by first targeting an experience (ex. exposure to air pollution) and then seeking to understand 
how social positions (i.e. one’s identity factors) influences the experience.18 The relevant identity 
factors, therefore, are largely dependent on what outcome or experience is under consideration19; for 
example, the outcome could be a mental or physical health outcome (such as incidences of breast 
cancer) or a social outcome (such as participation in environmental policy making). The National 
Strategy must clarify the definition of environmental risk as well as what specific outcomes are being 
assessed in the study.  
 
The importance of disaggregated data  

To effectively study the link between environmental risk, race, socioeconomic status, location and other 
identity factors, data collection is required, and this data must be disaggregated by identity factors. 
Race-based data should be disaggregated to the fullest extent possible, because assuming that all 
members of a certain race experience environmental risk in the same manner masks important variation 
in environmental exposures and health and results in the erasure of certain subpopulations in data 
collection, analysis and reporting.20 Data must also be broken down to the lowest possible level of 
geography, because environmental racism is closely tied to one’s physical proximity to environmental 
hazards. Geography can include all of the places we occupy, such as where we live, work and play, as all 
of these places can have a direct impact on health and environmental risk.21 Importantly, geography also 
includes the built environment (i.e. what infrastructure is present), which is a fundamental driver for 
public health outcomes (exposure to harmful substances is directly related to the presence and quality 
of public infrastructure, including water supply, sewerage, sanitation, garbage collection, and pest 
control).22 Because of this, zip codes are considered one of the best predictors of public health at the 
neighbourhood level.  
 
As mentioned above, reviewing data and research is the first stage in an intersectional analysis. The 
availability of relevant, reliable and complete data disaggregated by race, socioeconomic status, sex, 
gender and other identity factors is necessary in order to identify how and whether these identity 
factors can increase or compound one’s vulnerability to environmental harms.23 Disaggregated data can 
help identify inequities that more aggregated data may conceal.24 Data and research collection must 
pertain to the exposure to environmental hazards (ex. exposure to a certain toxic substance) and the 
impacts of exposure (ex. adverse health effects). Statistics Canada can assist in producing disaggregated 
biomonitoring data.25 Data from the National Pollutant Release Inventory can be used to address 
environmental racism by mapping pollution by geographic region to identify pollution hotspots. The 
pollution hotspot map can be overlayed with income, race, sex, etc. data in order to identify pollution 
hotspots where communities face intersectional discrimination. These areas require priority attention, 

 
18 Rubio, supra note 13.  
19 Blair et al, supra note 14 at 50. 
20 Joel Kaufman & Anjum Hajat, “Confronting Environmental Racism” (2021) 129:5 Environ Health Perspect (PubMed Central: 
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC8137098/). 
21 Vine et al, supra note 10.  
22 Marccus Hendricks, “Leveraging Critical Infrastructure Within an Environmental Justice Framework for Public Health 
Prevention” (2022) 112 American J Public Health (American Public Health Association: 
https://ajph.aphapublications.org/doi/full/10.2105/AJPH.2022.306883).  
23 Gladu, supra note 12 at 30.  
24 Public Service Commission of Canada, GBA+ Responsibility Centre/Results and Delivery Division, “Gender-Based Analysis Plus 
(GBA+) Action Plan 2019-21” (May 2019), online: Government of Canada https://www.canada.ca/content/dam/psc-
cfp/documents/data-donnees/gba-acs/GBA-action-plan-2019-21.pdf. 
25 Gladu, supra note 12 at 31. 

https://www.ncbi.nlm.nih.gov/pmc/articles/PMC8137098/
https://ajph.aphapublications.org/doi/full/10.2105/AJPH.2022.306883
https://www.canada.ca/content/dam/psc-cfp/documents/data-donnees/gba-acs/GBA-action-plan-2019-21.pdf
https://www.canada.ca/content/dam/psc-cfp/documents/data-donnees/gba-acs/GBA-action-plan-2019-21.pdf
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and the data can be used to inform pollution reduction targets. The Canada Centre for Mapping and 
Earth Observation could be helpful in this initiative. While it is practical to use existing data where 
available, proactive generation of data to fill gaps is necessary because absence of data does not mean 
that disparities in exposures and health do not exist.26 
 
The National Strategy must promote transparent, participatory decision-making  

Environmental justice requires meaningful involvement: the need for affected communities to have an 
adequate opportunity to participate in environmental policy development and decision-making, 
including in identifying concerns and in developing solutions to address disproportionate environmental 
burdens, and the ability to take actions to produce environmental justice for themselves.27 Identity 
factors, in the context of environmental racism, are determinants of health in that they can increase 
one’s exposure or susceptibility to harmful toxic substances, but they are also determinants of 
vulnerability beyond health outcomes in that they impact one’s capacity to meaningfully engage in 
environmental decision-making. For example, while race is a known factor that results in racialized 
communities being excluded from environmental decision-making, one’s capacity to meaningfully 
participate can be further reduced if they did not have access to education or face language barriers or 
literacy constraints. Further, women are less likely to have control over environmental decisions, which 
demonstrates the impact gender can have one one’s ability to be meaningfully involved.28 WHEN 
therefore encourages the federal government to, when developing measures to involve people in 
environmental policy-making under clause 3(3)(b)(ii), ensure that they are identifying groups and sub-
groups that experience reduced capacity to participate and intentionally facilitating their participation. 
Transparency and participation should be central to the development of the National Strategy, to ensure 
that affected communities know how the National Strategy is being developed and have opportunities 
to bring their concerns to the table. This is consistent with Article 19 of UNDRIP, which requires Canada 
to obtain the free, prior and informed consent of Indigenous peoples before adopting and implementing 
legislative or administrative measures that may affect them.  
 
The government must be transparent as to the application of the National Strategy by clarifying its 
geographic jurisdiction (i.e. how it will be coordinated nationally while respecting the division of powers) 
and subject matter jurisdiction (i.e. what decisions under what laws/regulations will be subject to the 
National Strategy). The National Strategy should also speak to how it will promote transparent and 
participatory decision-making regarding the establishment of environmentally hazardous sites and the  
assessment/management of toxic substances and pollutants being emitted from such sites. If the 
government wishes to meaningfully advance reconciliation and environmental justice for Indigenous 
peoples, the National Strategy should require Canada to obtain the free, prior and informed consent of 
Indigenous peoples before storing or disposing of hazardous materials in their lands or territories 
(Article 29(2) of UNDRIP), and before approving any project affecting their lands or territories and other 
resources (Article 32(2) of UNDRIP). The National Strategy should also clarify how it will impact Canada’s 
duty to consult and accommodate.  
Environmental racism is also manifested in reduced access to information. Affected communities are 
less able to participate in environmental decision-making regarding the development of environmental 
policy and the establishment of environmentally hazardous sites if they do not know: 

 
26 Kaufman & Hajat, supra note 20.  
27 Alexandra Guillot, “Environmental Justice in Pollution Hotspots and Sections 7 & 15 of the Charter: The Case of the 
Aamjiwnaang Community in ‘Chemical Valley’” (2023) 53:273 Environ L 273 at 279 (Lewis & Clark Law School, 
https://law.lclark.edu/live/files/34916-11guillotpdf. 
28 Karen Bell, ”Bread and Roses: A Gender Perspective on Environmental Justice and Public Health” (2016) 13:10 Int J Environ 
Res Public Health (PubMed Central: https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5086744/).  

https://law.lclark.edu/live/files/34916-11guillotpdf
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5086744/
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• How to participate in the development of the National Strategy and what financial/technical 
supports are available; 

• What environmentally hazardous sites are being proposed in their communities and how to 
participate in the approval process;  

• What pollutants are being released in their communities, and in what concentrations; and  

• The adverse health effects of pollutants being released in their communities.  
WHEN encourages the government to enhance access to information in the development and 
implementation of the National Strategy. 
 
Access to justice is central to advancing environmental justice  

WHEN believes that environmental justice cannot be advanced without access to justice, and access to 
justice requires enforcement mechanisms and equitable remedies that prevent and redress harm. 
Compensation is an important remedy for harm, but should not be the only available remedy. As said by 
the court in Held et al v State of Montana et al, the right to a clean and healthful environment should 
allow plaintiffs to obtain equitable relief before harm occurs, because “if [we’re] really trying to protect 
the environment, [we’d] better have something whereby you can sue or seek injunctive relief before the 
environmental damage has been done; it does very little good to pay someone monetary damages 
because the air has been polluted or because the stream has been polluted if you can’t change the 
condition of the environment once it has been destroyed”.29 The National Strategy should legally 
enforceable, because without “teeth”, its impact will be limited. Enforcement mechanisms must allow 
members of the public to hold the government accountable to their commitments, and should not be 
ridden with obstacles such as standing to sue, or requirements to show proof of harm. Enforcement 
mechanisms must also address barriers to access to justice, such as financial constraints impeding access 
to legal representation, language barriers, literacy constraints, and physical accessibility. Enforcement 
mechanisms must be clearly communicated, so that affected communities know what their rights are 
and how they can enforce them. Enforcement mechanisms should also be developed with Article 28(1) 
of UNDRIP in mind, which codifies Indigenous peoples’ right to redress (i.e. restitution or just, fair and 
equitable compensation) when their lands/territories/resources have been confiscated, taken, occupied, 
used or damaged without their free, prior and informed consent. 
 
A Note on Gender-Based Analysis Plus (GBA+) 

WHEN is committed to taking an intersectional approach when analyzing laws and policies and 
advocating for reform. This intersectional lens is provided by the GBA+ methodology, which is an 
analytical tool for developing equitable policies, programs and legislation for diverse populations by 
identifying how a government initiative can have differential impacts on sub-populations based on their 
intersecting identity factors.30 The purpose of GBA+ is to ensure that none of the diverse people 
encountering Canadian federal initiatives are unintentionally harmed by them or excluded from them. 
Without GBA+, the federal government risks missing or misreading the experiences of a significant 
portion of the Canadian population and therefore risk developing initiatives that can inadvertently 
increase inequalities.31 The “plus” in GBA+ indicates that GBA+ goes beyond sex and gender to consider 

 
29 In this case, 16 youth plaintiffs filed a complaint against the state of Montana, challenging the constitutionality of the state’s 
fossil fuel-based state energy system which they allege causes and contributes to climate change in violation of their 
constitutional rights under Article II, section 3 of the Montana Constitution, namely the right to a clean and healthful 
environment.  
30 Government of Canada, “What is Gender-based Analysis Plus” (last modified 10 October 2023), online: Women and Gender 
Equality Canada https://women-gender-equality.canada.ca/en/gender-based-analysis-plus/what-gender-based-analysis-
plus.html.  
31 Government of Canada, supra note 16.  

https://climatecasechart.com/case/11091/
https://women-gender-equality.canada.ca/en/gender-based-analysis-plus/what-gender-based-analysis-plus.html
https://women-gender-equality.canada.ca/en/gender-based-analysis-plus/what-gender-based-analysis-plus.html
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many other intersecting identity factors, and the 
government of Canada is currently considering 
rebranding GBA+ as Gender and Diversity Analysis to 
reinforce the intersectional purpose of the tool.32 
Underpinning the “plus” in GBA+ is the intersectionality 
theory, which seeks to address the convergence of 
systems of power whereby multiple marginalization 
(effected along axes such as race, sex, gender, class, 
sexual orientation, dis/ability), at individual and 
structural levels, require analysis and policy solutions 
that can address how intersections of these categories 
create and maintain inequality.33 By assessing Bill C-226 
through an intersectional lens, vulnerability 
considerations can be identified and subsequently 
addressed. As the federal government is required to 
conduct GBA+ in the development, implementation and evaluation of all federal initiatives, including 
laws, policies and programs34, WHEN urges the federal government to follow through on these 
commitments in the context of Bill C-226. WHEN has expertise in GBA+ and used its methodology to 
assess the limitations of Bill S-5 (Strengthening Environmental Protection for a Healthier Canada Act) in 
protecting the health of women and other vulnerable populations from adverse health effects due to 
toxic substance exposures. Please see WHEN’s brief to the Senate Committee here (which is based on 
our broader report on GBA+ in the CEPA context), and WHEN’s testimony here.  
 
Appendix A: Case study of Chemical Valley  

The impacts of intersecting identity factors on environmental risk can be seen in Sarnia, Ontario. In this 
case study, the outcome measures for environmental risk include health outcomes (i.e. adverse health 
effects from exposure to toxic substances) and social outcomes (i.e. capacity to participate in 
environmental decision-making).  
 
Geography: Communities located in close proximity to sources of industrial pollution face increased 
exposure to toxic substances. The residents of the Aamjiwnaang First Nation are surrounded by 40% of 
Canada’s chemical industry in Sarnia, Ontario (known as “Chemical Valley”) and experience 
disproportionate health impacts from pollution, including increased rates of cancer, diabetes, 
developmental and respiratory ailments.35 This is a pollution hot spot (a geographic location where 
emissions of substances to air, discharges to water, or deposits to land from specific sources, may 
expose local populations to elevated health risks when considered individually or cumulatively from 
other nearby sources).  

 
32 Standing Senate Committee on Social Affairs, Science and Technology, “All Together – The Role of Gender-based Analysis Plus 
in the Policy Process: reducing barriers to an inclusive intersectional policy analysis” (30 March 2023) at 11, online (pdf): Senate 
Canada https://sencanada.ca/content/sen/committee/441/SOCI/Reports/COM_SOCI_GBA-Plus_Report_E.pdf; Please see the 
government’s response to the Senate Committee’s report here.  
33 Blair et al, supra note 14 at 8.   
34 LOPRESPUB, “Gender-based Analysis Plus in Canada” (26 May 2017), online https://hillnotes.ca/2017/05/26/gender-based-
analysis-plus-in-canada/; Please see a timeline of Canada’s commitments to GBA+ here.  
35 Elaine MacDonald (Ecojustice) & Sarah Rang (Environmental Economics), “Exposing Canada’s Chemical Valley: An 
Investigation of Cumulative Air Pollution Emissions in the Sarnia, Ontario Area” (October 2007), online (pdf): Ecojustice 
https://ecojustice.ca/wp-content/uploads/2015/09/2007-Exposing-Canadas-Chemial-Valley.pdf.   

https://sencanada.ca/Content/Sen/Committee/441/ENEV/briefs/WHEN_KanishaAcharya-Patel_e.pdf
https://drive.google.com/file/d/1jUYOcOhdF3_FdlSBdrpMAWPbfTIiBa7_/view?usp=sharing
https://senparlvu.parl.gc.ca/Harmony/en/PowerBrowser/PowerBrowserV2/20230224/-1/10858?globalStreamId=3&mediaStartTime=20220512091145&viewMode=3
https://sencanada.ca/content/sen/committee/441/SOCI/Reports/COM_SOCI_GBA-Plus_Report_E.pdf
https://sencanada.ca/content/sen/committee/441/SOCI/reports/2023-09-21_SOCI_Report11_GR_e.pdf
https://hillnotes.ca/2017/05/26/gender-based-analysis-plus-in-canada/
https://hillnotes.ca/2017/05/26/gender-based-analysis-plus-in-canada/
https://women-gender-equality.canada.ca/gbaplus-course-cours-acsplus/eng/modA1/modA1_01_02.html
https://ecojustice.ca/wp-content/uploads/2015/09/2007-Exposing-Canadas-Chemial-Valley.pdf
https://women-gender-equality.canada.ca/en/gender-based-analysis-plus/government-approach.html
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Income & race: Landfills, waste dumps and other 
environmentally hazardous activities are disproportionately 
situated in neighbourhoods of low-income racialized 
communities and create serious health risks; this is known as 
environmental racism and has been experienced by many 
communities including the Aamjiwnaang First Nation in 
Sarnia.36 The disproportionate health burden faced by low 
income populations and communities of colour is further 
compounded by the systemic obstacles such communities 
face to full participation in making policy decisions about 
environmental health.  
 
Culture: Cultural differences impact toxic 
substance exposure; Indigenous communities are 
disproportionately exposed to toxic substances 
through food, air and water due to their traditional 
lifestyles which include hunting, fishing and 
ceremonial activities. Subsistence diets in the 
Aamjiwnaang region increase exposure to 
methylmercury-contaminated fish, which is a 
known endocrine-disrupting chemical (EDC).37  
 
Sex & gender: The Aamjiwnaang First Nation’s sex ratio (i.e. the number of male births divided by the 
total of all births) has been declining at an alarming rate due to exposure to various chemicals. Studies 
have shown that populations exposed to environmental contaminants such as EDCs, either through their 
close proximity to industrial plants or through other sources such as food, can significantly change the 
reproductive ability of the community, including the sex ratio, as EDCs can interfere with a mother’s 
hormones at key developmental stages early in a pregnancy, which can induce sex-specific mortality in 
miscarriage.38 Altered sex ratios reflect death at earlier stages of development which can be a useful 
indicator of public health concerns.39 In terms of gender, women and gender diverse people are less 
likely than men to have control over environmental decisions and this constitutes procedural injustice.40  

 
36 Human Rights Council, Report of the Special Rapporteur (Baskut Tuncak) on the Implications for human rights of the 
environmentally sound management and disposal of hazardous substances and wastes, UNGAOR, 45th sess, Agenda item 3, UN 
DOC A/HRC/45/12/Add.1 (2020), online: United Nations https://undocs.org/A/HRC/45/12/Add.1. 
37 Diana Cryderman et al, “An Ecological and Human Biomonitoring Investigation of Mercury Contamination at the 
Aamjiwnaang First Nation” (2016) 13:4 Ecohealth (PubMed Central: 
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5164849/).  
38 Dayna Nadine Scott, “Body Polluted: Questions of Scale, Gender, and Remedy” (2010) 44:1 LMU L Rev (Osgoode Digital 
Commons: 
https://digitalcommons.lmu.edu/cgi/viewcontent.cgi?referer=https://www.google.com/&httpsredir=1&article=1020&context=
llr).  
39 Constanze Mackenzie, Ada Lockridge & Margaret Keith, “Declining Sex Ratio in a First Nation Community” (2005) 113:10 Envtl 
Health Perspectives (EHP: https://ehp.niehs.nih.gov/doi/10.1289/ehp.8479).  
40 Bell, supra note 28.   

This case study depicts how the intersection of identity 
factors can compound environmental risk. The identity 
factors of child-bearing members of the Aamjiwnaang First 
Nation include sex, gender, income, race, geography and 
culture; while these factors alone can impact exposure and 
susceptibility to toxic substances as well as capacity to 
participate in environmental decision-making, the 
intersection of these factors compound vulnerability and 
result in the subpopulation facing disproportionate health 
inequity and environmental injustice. 
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