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April 29, 2026 
 
Hon. Senator Joan Kingston, Chair 
Standing Senate Committee on Energy, the Environment and Natural Resources 
The Senate of Canada 
Ottawa, Ontario 
Canada, K1A 0A4 
 
Dear Senator Kingston, 
 
On behalf of the Heating, Refrigeration and Air Conditioning Institute of Canada (HRAI), we thank 
you and the Committee for the opportunity to contribute to the Committee’s study of Bill S-4, An 
Act to amend the Energy Efficiency Act. 
 
HRAI represents manufacturers, wholesalers, contractors, and professionals across Canada’s 
HVACR sector. Our members are central to delivering the technologies that heat, cool, ventilate, and 
otherwise deliver comfort in homes and buildings, and therefore play a critical role in advancing 
Canada’s energy efficiency and climate objectives. 
 
We appreciate the engagement of Natural Resources Canada and recognize Bill S-4 as an important 
step toward modernizing Canada’s energy efficiency framework. We also emphasize the 
importance of maintaining alignment with the United States, given the integrated North American 
market.  To support effective implementation, HRAI respectfully submits the following 
recommendations for amending Bill S-4. 
 
1. Definition of “Energy Efficiency Standard” (Clause 2) 
 
The current definition is highly expansive and includes elements such as durability, system design, 
interoperability, and technological composition. While these are important product attributes, 
incorporating them into the definition of an “energy efficiency standard” risks blurring the 
distinction between performance-based efficiency requirements and broader product design 
regulation. This creates uncertainty for manufacturers regarding compliance obligations and may 
enable the development of standards that are difficult to measure, verify, or enforce. 
In addition, the inclusion of system-level concepts could result in standards being applied to 
integrated building systems rather than individual products. This would represent a significant 
departure from established regulatory practice in the United States, where standards are product-
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specific and based on well-defined test procedures. Divergence in this area could create duplicative 
testing requirements, increase costs, and limit product availability in Canada. 
 
Currently proposed S-4 text: 

energy efficiency standard, means a standard, prescribed under section 20 for an energy using  
product or class of energy-using products including any standard for the responsible use of energy, 
and in particular, any such standard that relates to:  

(a) the durability of the product or class of products, 
(b) the interoperability or energy demand of the product or class of products, 
(c) the performance of energy, exergy or emergy, 
(d) the conservation of energy, 
(e) the conservation of water, 
(f) the system design of the product or class of products, 
(g) the type of energy used by the product or class of products, or 
(h) the technological composition and capabilities of the product or class of products; (norme 
d’efficacité énergétique): 

 
HRAI recognizes the Government of Canada’s interest in advancing system-level energy 
performance and outcomes. However, further consultation will be needed to ensure alignment with 
established test procedures. HRAI will be pleased to support efforts to pursue broader system 
efficiency and decarbonization goals while supporting harmonization with the United States and 
other trading partners with product-based framework. 
 
HRAI notes as well that item (g) appears to provide the authority to regulate the type of fuel that 
can be used – we would suggest that the Committee seek clarification of the intent of this clause. 
 
Additional Consideration: Warranty Provisions 
 
We note discussion at Committee regarding potential inclusion of warranty considerations within 
the definition of energy efficiency standards, through subclause (a) of the “energy efficiency 
standard” definition (durability). HRAI urges caution in this area, noting that product warranties 
within the HVACR and water heating industry are carefully structured and changes to warranties 
can have significant implications for both manufacturers and consumers. Any legislative changes in 
this area should be subject to robust consultation. 
 
2. Protection of Proprietary Testing Methods (Clause 6(1)(c)) 
 
The currently proposed language in S-4 could be interpreted as requiring manufacturers to disclose 
or provide access to proprietary software, simulation tools, or testing models used in product 
development and compliance verification. These tools often represent significant intellectual 
property investments and are core to competitive advantage. 
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Mandatory disclosure or access requirements may discourage innovation, create legal and 
commercial risks, and potentially expose sensitive information beyond what is necessary for 
regulatory compliance. This approach also differs from U.S. regulatory practice, where compliance 
is demonstrated through standardized test procedures and certification, without requiring 
disclosure of proprietary methodologies. 
 
Without clarification, this provision may introduce uncertainty and resistance among regulated 
parties, complicating compliance and enforcement. 
 
Currently proposed S-4 text: 

Requirement — tests and information 
6 (1) The Minister may, for a purpose related to verifying compliance or preventing non-
compliance with this Act, require any dealer or commercial entity that ships or imports energy-
using products as described in subsection 4(1) to 
(…) 
(c) provide the Minister with information about any computer software or digital modelling or 
simulation tool used to examine or test those products or, if the computer software or tool belongs 
to the dealer or commercial entity, provide access to that software or tool. 

 
To protect companies’ intellectual property, while maintaining enforceability, HRAI would 
recommend amending paragraph 6(1)(c) to read: 

(c) provide the Minister with information sufficient to demonstrate compliance with applicable 
energy efficiency standards, including test results or outputs derived from computer software or 
simulation tools, without requiring disclosure of proprietary software, models, or source code; the 
Minister may approve alternate test methods that demonstrate equivalent performance. 

 
3. Definition of “Commercial Entity” (Clause 2) 
 
The current definition focuses on entities that “use” energy-using products for commercial 
purposes. This creates ambiguity and risks extending regulatory obligations to a broad range of 
actors who are not traditionally responsible for product compliance, including building owners, 
facility operators, and contractors. 
 
Such an outcome would represent a significant expansion of the regulatory scope beyond 
manufacturers and importers, potentially imposing compliance burdens on parties who do not 
control product design, testing, or certification. This could create confusion in the marketplace, 
complicate enforcement, and impose unintended administrative and cost burdens on small 
businesses, particularly contractors and installers. 
 
Currently proposed S-4 text: 

commercial entity means a person, other than a dealer, that uses an energy-using product for a 
commercial purpose; (entité commerciale) 
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To avoid unintended regulatory burden on contractors, HRAI recommends amending the proposed 
definition as follows: 

“commercial entity” means a person that manufactures, imports, or distributes energy-using 
products for commercial purposes, but does not include a person engaged solely in the installation, 
maintenance, or operation of such products. 
 

4. Establishment of a “Primary Responsible Party” (Clause 2) 
 
The Act’s current framework does not clearly identify which party in the supply chain is ultimately 
responsible for ensuring compliance with energy efficiency standards. Given the multiple actors 
involved in the HVACR and water heating supply chain, including manufacturers, importers, 
distributors, and retailers, this lack of clarity may lead to inconsistent compliance practices and 
enforcement challenges. 
 
In practice, only certain actors have control over product design, testing, and certification. Without 
clearly assigning responsibility to those parties, there is a risk of duplicative compliance efforts, 
regulatory gaps, or disputes regarding liability. This is particularly important in a North American 
context where products often cross borders multiple times before reaching end users. 
 
Currently proposed S-4 text: 

commercial entity means a person, other than a dealer, that uses an energy-using product for a 
commercial purpose; (entité commerciale) 

 
To clarify accountability and support enforcement, HRAI suggests the following addition to the 
Clause 2 definition: 

“primary responsible party” means the manufacturer, importer, or private labeler of an energy-
using product who is responsible for ensuring compliance with this Act and its regulations. 
For the purposes of this Act, the primary responsible party shall ensure that each energy-using 
product complies with applicable energy efficiency standards. 

 
5. Ministerial Exemptions (Clause 25) 
 
The exemption authority as currently drafted is broad and largely discretionary, with limited 
statutory guidance on when exemptions may be granted or how long they may remain in effect. 
While flexibility is important, overly broad exemption powers may introduce uncertainty into the 
regulatory framework and risk unintended market distortions. 
 
For example, exemptions granted without clear criteria or duration limits could create uneven 
playing fields among manufacturers or allow non-compliant products to remain in the market 
longer than intended. In contrast, U.S. provisions establish defined conditions—such as test 
procedure limitations—and include structured processes and time limits. 
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Currently proposed S-4 text: 

25.1 The Minister may, by order and subject to any conditions that the Minister considers 
appropriate, exempt, for a period of not more than six months, any person or energy-using product, 
or class of persons or energy-using products, from the application of any provision of this Act or any 
provision of a regulation made under this Act if the Minister is of the opinion that immediate action 
is required to 
(a) harmonize, as defined in subsection 20.1(1), the regulations made under this Act; 
(b) correct an error in the regulations made under this Act; 
(c) waive any requirement related to the provision of information or labelling set out in the 
regulations made under this Act; or 
(d) address any exceptional circumstance that may arise. 

 
HRAI recommends adding limiting criteria to Clause 25 to better align with U.S. waiver provisions 
and reduce misuse: 

25 (1.5) The Minister may grant an exemption only where: 
(a) the product contains a design characteristic that prevents testing in accordance with 
prescribed procedures; or 
(b) the exemption relates to a pilot program, demonstration project, or evaluation of new 
technology. 
 

6. Definition of “Label” (Clause 2) 
 
The inclusion of digital labelling within the statutory definition introduces potential divergence 
from established U.S. consumer labelling requirements, which rely on standardized physical labels 
(e.g., EnergyGuide). 
 
Allowing digital-only labelling, or unclear equivalency between physical and digital formats, may 
create compliance challenges for manufacturers operating in both markets. It could also reduce the 
consistency and visibility of consumer information at the point of sale, particularly in retail 
environments where physical labels remain the primary communication tool. 
 
Currently proposed S-4 text: 

label includes any label, mark, sign, device, imprint, stamp, brand, ticket or tag — whether physical 
or digital — that relates to an energy-using product; (étiquette) 
Regulations 
20 (1) The Governor in Council may make regulations 
(…) 
(c) respecting the labelling of energy-using products or classes of energy-using products; 
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To maintain harmonization with major trading partners, while allowing future flexibility, HRAI 
recommends revising the proposed definition for label in the following way: 

label includes any label, mark, sign, device, imprint, stamp, brand, ticket or tag — whether physical 
or digital — that relates to an energy-using product, in accordance with prescribed requirements 
respecting form, comparability and prominence. 

 
7. Product-Level Compliance (Clause 20) 
 
The current provision allowing “market-driven averages” introduces a compliance pathway that 
differs from the product-specific approach used in the United States. Allowing averaging across 
product lines could enable lower-efficiency products to remain on the market, provided they are 
offset by higher-efficiency models. 
 
This approach may undermine the effectiveness of minimum efficiency standards, reduce 
transparency, and create challenges for enforcement. It also risks creating inconsistencies between 
Canadian and U.S. compliance regimes, increasing complexity for manufacturers and regulators. 
 
Currently proposed S-4 text: 

20 (1) The Governor in Council may make regulations: (…) 
(b) prescribing energy efficiency standards for energy-using products or classes of energy-using 
products; 
Market-driven averages 
20 (3) Regulations made under paragraph (1)(b) may provide for the manner in which energy-
using products or classes of energy-using products may conform to an energy efficiency standard, 
including through the use of market-driven averages. 

 
To ensure consistency with U.S. product-based compliance, HRAI recommends the following 
change to Clause 20 (3): 

20 (3) Regulations made under paragraph (1)(b) may provide for the manner in which energy-
using products or classes of energy-using products may conform to an energy efficiency standard, 
including through the use of market-driven averages, where well established in product testing 
methodologies or recognized standards. 

 
8. Purpose Clause (Clause 2.2) 
 
While the purpose clause identifies important policy objectives, it does not explicitly include key 
principles that typically guide energy efficiency standard-setting, such as cost-effectiveness, 
technological feasibility, and alignment with major trading partners. 
 
Without these guiding principles, there is a risk that future regulations could be interpreted or 
developed in ways that impose disproportionate costs, exceed technological readiness, or diverge 



7 
 

unnecessarily from international standards. Including such language would provide important 
direction to regulators and improve predictability for stakeholders. 
 
Currently proposed S-4 text: 

2.2 (1) The purpose of this Act is to (a) promote energy efficiency and the responsible use of energy; 
(b) encourage the transition to a low-carbon economy;  
(c) stimulate innovation and competitiveness in relation to energy-using products, with a view to 
improving the quality of life in Canada;  
(d) foster collaboration with Indigenous peoples;  
(e) foster collaboration with provincial governments; and 
(f) foster international and interprovincial trade and commerce in energy-using products that 
contribute to energy efficiency. 

 
To provide clear policy direction and constraint, HRAI recommends add to Clause 2.2: 

(g) ensure that energy efficiency standards are cost-effective, technologically feasible, and aligned, 
where appropriate, with those of Canada’s major trading partners. 

 
These recommendations are intended to strengthen Bill S-4 while maintaining its core objectives. 
We believe they will improve clarity, support enforceability, and ensure alignment with established 
regulatory frameworks. 
 
HRAI remains committed to working collaboratively with the Committee, departmental officials, 
and stakeholders to advance Canada’s energy efficiency and climate goals. 
 
Thank you for your consideration. 
 
Respectfully submitted, 
 
 
 
Perry Chao 
Director, Regulatory Affairs 
       


