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THE SENATE

Wednesday, May 13, 1998

The Senate met at 1:30 p.m., the Acting Speaker
Eymard G. Corbin in the Chair.

Prayers.

SENATOR’S STATEMENT

NATIONAL PALLIATIVE CARE WEEK

Hon. Thérese Lavoie-Roux: Honourable senators, permit me
to share with you some thoughts in recognition of National
Palliative Care Week.

[Translation]

Honourable senators, in recent years, health care and issues
relating to the end of one’s life have been and continue to be the
subject of many reports by the media and of numerous debates
by politicians.

While palliative care remains, in many respects, a source of
concern — and even major concern — it is a concrete reality for
those who need such care, and for their families.

[English]

Palliative care is the active and compassionate care of people
who are seriously ill and dying. It is primarily directed towards
alleviating suffering, improving quality of life and supporting
patients and families as they incur multiple losses. It seeks to
maintain the comfort and dignity of the person with a terminal
illness. Palliative care “affirms life and regards dying as a normal
process; it neither hastens nor postpones death.” Its goal is to
care and not to cure.

Palliative care promotes principles which I believe are key to
the well-being of terminally ill patients and their families. It
seeks to relieve, or even remove, physical pain which can usually
be well controlled when one has the required expertise. It also
addresses “total pain,” the spiritual, existential or psychological
trauma faced by the fear of death and loss. In so doing, the
palliative care team assists the person and his or her family or
caregivers in coping with the threats and uncertainties of illness.
Effective communication and other important principles are
encouraged by including the patient and family in decisions and
through a multi-disciplinary approach.

In the interest of the privacy of the individual, the patient’s
rights and needs are respected. One of the tasks of the team is to

spend time with the patient to determine the meaning of his or
her needs. The family is involved and supported in caring for
their loved one, and is recognized as an essential source of
comfort.

Understandably, the concept of palliative or hospice care is not
new; although the “modern” palliative care movement is
relatively recent in Canada, it has existed for some time in the
United Kingdom. The first programs were established in Canada
in 1975, and today there are now well over 100 such programs
across the country.

[Translation]

During its hearings, the Special Senate Committee on
Euthanasia and Assisted Suicide heard many testimonies on the
benefits of palliative care and also on the limits of such services
in Canada. All the witnesses who dealt with the issue expressed
their support for palliative care.

The committee recognized the importance of a health care
system that promotes palliative care, and included in its report a
number of recommendations to improve palliative care services.

In short, these recommendations include developing
guidelines, improving training for health care professionals,
coordinating and developing services, and increasing research.

[English]

The Special Senate Committee on Euthanasia and Assisted
Suicide was consistently told that palliative care is available to
only a small percentage of dying individuals — about 5 per cent
at the time — and that its availability is unevenly distributed
across Canada. Availability has increased since, but I imagine to
not more than 25 per cent of the affected population.

The problem of access remains one of the greatest challenges
in our ageing society, in an era of great technological
development in medicine. Studies have revealed that the majority
of palliative care is available in larger centres and, more
specifically, in hospitals and institutions.

[Translation]

The Hon. the Acting Speaker: Honourable senator, I am
sorry but I must tell you that your time is up. You may carry on
with the unanimous consent of the Senate. Does the honourable
senator have leave to continue?

Some Hon. Senators: Agreed.
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[English]

Senator Lavoie-Roux: Yet many hospital-based palliative
care services have experienced reductions over the past few
years. Honourable senators can imagine that, with provincial
health budget restrictions, palliative care has been affected across
the country, increasing the level of acuity of care required by
patients and reducing the staff available to meet their needs. At
the same time, there has been little reinvestment of resources to
support the delivery of community-based services.

Although cost effectiveness is an important reason for shifting
the delivery of health care from hospitals to the community, it is
more important to give people the choice of maintaining their
quality of life in the environment where they are most
comfortable, which is very often at home.

Honourable senators should also consider the demographic
dimension. It is well known that the Canadian population is
ageing. The proportion of the population over the age of 65 is
steadily increasing, from 8 per cent in 1961 to 12 per cent in
1991. This segment of the population is expected to reach
23 per cent by the year 2031, as the baby boomers reach age 65.

®(1340)

Even the elderly population is aging. Between 1995 and 2001,
there will be a 30-per-cent increase in those aged 65 to 74, and a
40-per-cent increase in those aged 75 to 84. The group of people
aged 85 and over will actually double in number.

Although palliative care is by no means restricted to the
elderly, the vast majority of palliative care services are consumed
by older adults. Due to an aging population, therefore, and to the
projected increase in the incidence of cancer and chronic
illnesses, a significant increase in the demand for palliative care
services is predicted.

[Translation]

There is concern, however, that in the area of palliative care,
demand outstrips supply. Everyone should have access to skilled
and efficient palliative care, regardless of social or geographical
situation.

Following on the work of the Special Senate Committee on
Euthanasia and Assisted Suicide, I can conclude with confidence
that palliative care remains one of the most humane solutions for
people facing their last days.

Whereas Canadians were divided on the subject of assisted
suicide, all witnesses who appeared before us agreed that the
government needed to make palliative care a top priority.

To conclude on a hopeful note, I would simply like to read a
letter of acknowledgement from the health minister of the day,
Mr. Dingwall, to whom we had written requesting that some of
our recommendations be implemented.

[English]

In concluding, the former minister of health, David Dingwall,
stated in a letter he sent in November 1996:

Care and decisions about care at the end of life do indeed
touch the lives of all Canadians, and I agree fully that these
are priority topics.

When I recently met with Health Minister Allan Rock, he
echoed these sentiments. That there be a deepened sense of
commitment to palliative care is my hope, and may we, our
country’s leaders, continue to strive towards the development of
policies and actions which advance palliative care in Canada. It
is important, of course, for the patients and their families, but
also we must think in terms that if we do not do anything or do
not do enough, what kind of problems will we face? We might
face problems over which we will not have any control.

I say to my colleagues on both sides of the chamber that if
they are in any position to influence more generosity in terms of
the development of palliative care, the whole of society and their
fellow citizens will certainly be very grateful to them.

ROUTINE PROCEEDINGS

CANADIAN WAR MUSEUM

REPORT OF SOCIAL AFFAIRS, SCIENCE
AND TECHNOLOGY COMMITTEE TABLED

Hon. Lowell Murray: Honourable senators, I have the honour
to table the sixth report of the Standing Senate Committee on
Social Affairs, Science and Technology, which comprises the
interim report of the Subcommittee on Veterans Affairs on all
matters relating to the future of the Canadian War Museum,
entitled “Guarding History.”

The Hon. the Acting Speaker: Honourable senators, when
shall this report be taken into consideration?

On motion of Senator Murray, report placed on Orders of the
Day for consideration at the next sitting of the Senate.

[Translation]

CANADA MARINE BILL

REPORT OF COMMITTEE PRESENTED
AND PRINTED AS APPENDIX

Hon. Lise Bacon: Honourable senators, I have the honour to
present the seventh report of the Standing Senate Committee on
Transport and Communications on Bill C-9, for making the
system of Canadian ports competitive, efficient and
commercially oriented, providing for the establishing of port
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authorities and the divesting of certain harbours and ports, for the
commercialization of the St. Lawrence Seaway and ferry services
and other matters related to maritime trade and transport and
amending the Pilotage Act and amending and repealing other Acts
as a consequence.

(For text of report, see appendix to today’s Journals of the
Senate, p. 665.)

The Hon. the Acting Speaker: Honourable senators, when
shall this bill be read the third time?

On motion of Senator Bacon, bill placed on the Orders of the
Day for third reading at the next sitting of the Senate.

Senator Bacon: Honourable senators, with the leave of the
Senate, I would like to read a letter from the Minister of
Transport, Mr. Collenette, and to table it today.

The Hon. the Acting Speaker: Is leave granted, honourable
senators?

Some Hon. Senators: No.

[English]

ABORIGINAL PEOPLES

NOTICE OF MOTION TO AUTHORIZE COMMITTEE
TO MEET DURING SITTING OF THE SENATE

Hon. Jean B. Forest: Honourable senators, I give notice that
at the next sitting of the Senate, I shall move:

That the Standing Senate Committee on Aboriginal
Peoples have power to sit at 3:30 p.m. on May 26, 1998,
even though the Senate may then be sitting, and that
rule 95(4) be suspended in relation thereto.

QUESTION PERIOD

HEALTH

LIABILITY FOR COMPENSATION TO VICTIMS OF HEPATITIS C IN
FEDERAL-PROVINCIAL JURISDICTION—GOVERNMENT POSITION

Hon. Pierre Claude Nolin: Honourable senators, one of the
recurring issues throughout the hepatitis C compensation debate
has been the confusing nature of accountability and
responsibility to tainted blood victims by the federal and
provincial governments. As Senator Keon wisely noted
yesterday, where is the liability for patients in federal-provincial
arrangements? It seems that there is an unequivocal need to
better define the overlapping liability and responsibilities of the
federal and provincial health portfolios so that in the future such
compensation problems can be avoided should such a tragedy
ever reoccur.

Over the past couple of months, we have seen the federal and
provincial governments at loggerheads with one another rather
than joined together in cooperation in order to resolve the issue
in a manner equitable to all injured Canadians.

®(1350)

Would the Leader of the Government in the Senate advise us
whether the government will undergo a comprehensive
examination of the overlapping levels of federal-provincial
jurisdiction in regard to health-related issues, particularly in
regard to compensation for those who have been injured by the
health care system?

Hon. B. Alasdair Graham (Leader of the Government):
Honourable senators, the Honourable Senator Nolin makes a
very interesting point. It would be very helpful if we could better
define the responsibilities of the federal and provincial health
portfolios. I shall certainly endeavour to bring the points and
questions he has raised to the attention of the Minister of Health
and, indeed, to my colleagues in the cabinet.

FISHERIES

ORIGIN OF COD TONGUES SERVED AT CANADA HOUSE LUNCHEON
IN LONDON, ENGLAND—GOVERNMENT POSITION

Hon. Orville H. Phillips: Honourable senators, at a ceremony
in London today marking the renovations and refurbishing of
Canada House, the Canadian government is serving, among other
delicacies, 100 pounds of Canadian cod tongues. Since cod
fishing on the Atlantic coast is closed, might I ask where they
obtained the cod tongues? Was it from Spain or Portugal?

Hon. B. Alasdair Graham (Leader of the Government):
Honourable senators, let me state categorically that the cod
tongues came from Newfoundland.

Also on the menu was smoked Quebec quail, rooster from
Charlevoix, Muskoka mushrooms and blueberry tarts, spicy
caribou tartare on bannock with Saskatoon berry butter, and
fallow venison from the Nicola Valley, with Arctic musk ox from
the West Coast. The whole of the country was represented.

Senator Lynch-Staunton: All endangered species.

INDUSTRY

FAILURE TO INCLUDE FINANCIAL SERVICES IN INTERPROVINCIAL
TRADE AGREEMENT—GOVERNMENT POSITION

Hon. James F. Kelleher: Honourable senators, my question is
for the Leader of the Government in the Senate. Almost four
years ago, on July 18, 1994, the Prime Minister signed the
agreement on internal trade with his provincial and territorial
colleagues. Unfortunately, he failed to include in that agreement
one of the most important sectors of the Canadian economy,
namely, financial services.
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In their recent assessment of the agreement on internal trade,
the Canadian Chamber of Commerce awarded the government
an F, which stands for their failure to liberalize interprovincial
trade in financial services.

Will the leader advise what steps the Prime Minister and his
government are taking to remove these costly roadblocks that are
hurting Canada’s ability to compete at home and abroad?

Senator Di Nino: Good question.

Hon. B. Alasdair Graham (Leader of the Government):
Honourable senators, that is a very good question.

As indicated earlier in discussing this particular point,
removing barriers to interprovincial trade encourages the
efficient allocation of resources in our economy and, as such,
improves Canada’s economic potential. I lamented with Senator
Kelleher yesterday that improvements were not being made at a
faster pace.

However, significant progress has been made towards
dismantling barriers to trade within our country. The federal,
provincial and territorial governments recently reached an
agreement on procurement in the so-called MASH sector, which
my honourable friend will know covers municipalities, academic
institutions, social and health services. In addition, substantial
progress has been made with respect to government procurement
and labour mobility. These developments serve as examples of
how governments can improve economic union by working
together.

Senator Kelleher: Honourable senators, with the greatest of
respect, those who supplied the government leader with his
answer did not give him the correct information. Most of the
MASH sector was not included. Those sections dealing with
health services and public services were excluded in the
settlement. Perhaps the government leader should refer back to
the people who prepared the answer for him.

In any event, as we are all aware, Canada recently signed a
multilateral treaty on financial services at the World Trade
Organization. As Canada’s former minister for international
trade, I commend the government for signing the WTO financial
services treaty. However, this international success story
highlights the failure of the Government of Canada to achieve
similar results here at home.

I would, therefore, like to ask the leader to convey to the Prime
Minister a very simple question: Given the fact that his
government has just negotiated a financial services treaty with
dozens of foreign countries, why has the Prime Minister failed to
reach a similar interprovincial trade agreement here in Canada?

Senator Graham: Honourable senators, the Prime Minister
and all ministers responsible are working diligently towards
accomplishing such an agreement, with specific reference to
Senator Kelleher’s legitimate concerns about the financial

[ Senator Kelleher ]

services sector. Let me point out that while there is no consensus
among economists regarding the exact magnitude of the
economic benefits associated with the agreement on internal
trade, benefits are considered to be substantial for the economy
as a whole and, according to the 1996 Statistics Canada
publication, $1 billion in internal trade generated 11,800 private
sector jobs in the year studied. That was a couple of years ago,
but relates directly to internal trade.

HEALTH

FEDERAL-PROVINCIAL COMPENSATION PACKAGE FOR VICTIMS
OF HEPATITIS C—COMMENTS OF PRIME MINISTER—
GOVERNMENT POSITION

Hon. J. Michael Forrestall: Honourable senators, my
question is directed to the Leader of the Government in the
Senate. During Question Period in the other place on May 5 of
this year, the Prime Minister was informed that Premier
Bouchard had announced that the Province of Quebec would
assist tainted blood victims to the tune of an additional
$75 million towards the federal-provincial compensation
package. The Prime Minister’s response was rather telling. He
stated:

Mr. Speaker, I must respond. The PQ government wants
to make sure that Jean Charest’s Liberal government gets
stuck with the bill.

This week, Ontario Premier Mike Harris pledged $200 million
to assist those infected by tainted blood. Referring to both
premiers, Prime Minister Chrétien’s response was:

Obviously, there are two premiers who are in political
trouble at the moment.

Would Senator Graham explain his colleague’s comments in
greater detail? Is this the Prime Minister’s sole concern regarding
the Krever commission proposal that all victims of tainted blood
be compensated: to avoid being “stuck” with the bill?

Hon. B. Alasdair Graham (Leader of the Government):
Honourable senators, I do not believe that that is the case at all.
A meeting will be held tomorrow, as all honourable senators
know. Minister Rock has indicated that he will be meeting with
the provincial ministers of health to examine the issue of
assistance to Canadians infected with hepatitis C through the
blood system because some provinces have changed their
position. Obviously, Quebec and Ontario are among those.

®(1400)

There is a letter from Premier Harris to the Prime Minister,
purporting to request a response from the federal government on
its position. As indicated, Premier Harris has expressed the view
that Ontario might be interested in contributing more. At the
same time, Quebec is on record as indicating that they would
contribute $75 million more.
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However, other provinces have adopted a wait-and-see
attitude, and I feel that we should not attempt to play games in
connection with a very important and sensitive issue of concern
to all Canadians and, most particularly, to the victims. I would
urge all honourable senators to fully debate this question.

I know that there are several honourable senators on this side
who want to participate in the debate on the motion introduced
by the Leader of the Opposition, some of whom will be doing so
today. We will await with great interest the outcome of the
meetings and the deliberations which will take place tomorrow.

FEDERAL-PROVINCIAL COMPENSATION PACKAGE FOR VICTIMS
OF HEPATITIS C—UPCOMING MEETING OF MINISTER WITH
PROVINCIAL HEALTH MINISTERS—GOVERNMENT POSITION

Hon. John Lynch-Staunton (Leader of the Opposition):
Honourable senators, certain provinces have indeed changed
their positions, and I do not envy the Minister of Health having
to cope with partners in an agreement who suddenly, for
whatever reason, only two months later, revise their positions
quite drastically. However, going into the meeting tomorrow,
what will be the federal government’s position? Will it be to
maintain the agreement as is, or is it open to some amendments
to it in whatever form?

The question is a very simple one: What is the federal
government’s position on the agreement? Is it to urge its partners
and fellow signatories to maintain it as is, or, after the debate
which has been going on now for three or four weeks, to realize
that perhaps a little more flexibility and openness is needed in its
approach to the agreement?

Hon. B. Alasdair Graham (Leader of the Government):
Honourable senators, the Government of Canada has always
been open. As a matter of fact, the Government of Canada has
provided the leadership on this particular question from the very
beginning. There are many Johnny-come-latelys in the country,
honourable senators, who try to score political points on the
backs of hepatitis C victims.

The Government of Canada has provided leadership from the
beginning, both at home and abroad. I think it is wise to hear
from other provinces. For instance, Premier Klein, according to
The Globe and Mail of May 7, said that he is not convinced of
the need to beef up the package, but that his health minister will
attend the meeting. He also indicated, according to the Saskatoon
Star Phoenix, that in the event that the offer is revisited, the
ministers of health would need to assess “what is going on here”
and asked, “Can we work at a deal one more time and make it
stick?” Premier Filmon of Manitoba indicated on May 5 that
during discussions with several first ministers about the issue, he
urged that the only way to resolve this issue is to have further
meetings of federal and provincial ministers of health.

As honourable senators can see, there are varying views
among provincial ministers. The Government of Canada is
flexible but we want to know where provinces stand because the
Government of Canada took the leadership on this issue. There
was an agreement, and when the agreement was made, it was
understood that all parties would be bound to that agreement.
However, apparently, the ground has shifted, as several provinces
have indicated that change perhaps should be considered. The
general public in Canada has suggested that we should consider
this question more carefully, and that will be done, but we want
to know where the provinces stand.

I repeat: The Minister of Health and the Government of
Canada have provided leadership on this question, not only in
this country but in other countries as well.

Senator Lynch-Staunton: Honourable senators, the question
is not where the provinces stand. We know where they stand and
we do not need quotations from the minister to waste time in
Question Period. We want to know where that federal leadership
is today and where does the federal government stand on the
issue? Is the file still closed, “yes” or “no”?

Senator Graham: Honourable senators, the file obviously is
not closed because, if it were closed, there would not be a
meeting tomorrow. That meeting tomorrow was called under the
leadership of the federal Minister of Health. That is true
leadership.

Senator Lynch-Staunton: Honourable senators, the file is not
closed because the provinces have reopened it, despite what the
Minister of Health told us only two weeks ago. The question is:
What will the leadership of the federal government be on this file
and will it maintain its position when it closed the file?

Senator Graham: Honourable senators, it would be very
difficult for the Minister of Health to state categorically the
position of the Government of Canada while he is waiting for the
provinces to come up with their position. The provinces have
changed their position several times. We need to find out
categorically where the provinces stand.

Senator Lynch-Staunton: They told you. You just quoted
them.

Senator Di Nino: Listen to the people!

Hon. J. Michael Forrestall: Honourable senators, whether the
file is opened or closed, we will know shortly, will we not?
Could the minister indicate whether or not the Minister of Health
will go to this meeting carrying the criteria with respect to this
additional compensation package, which he might then discuss
with the other health ministers?

Senator Graham: I am sure the Minister of Health, as always,
knows what he is doing and what his mandate is.
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COMPENSATION TO VICTIMS OF HEPATITIS C—
UPCOMING MEETING OF MINISTER WITH PROVINCIAL
AND TERRITORIAL MINISTERS—REQUEST FOR SENATE DEBATE—
GOVERNMENT POSITION

Hon. Ron Ghitter: Honourable senators, my question is
supplementary to this matter. Although I have always felt that in
health matters it was the federal government’s responsibility to
provide leadership, as it has always done in matters such as the
thalidomide crisis, would it not be helpful for the federal
government to know the position of the Senate of Canada with
respect to this very important public policy issue? I notice on the
Order Paper a motion that has been put there by our leader to the
effect that the Senate endorse and support the findings and
recommendations of the Commission of Inquiry on the Blood
System in Canada.

Would it not be helpful if we were able to debate this issue in
the Senate before the meeting tomorrow so Canadians would
know the position of this body, which is respected by many and
whose views I think would be held in high regard?

Would you not agree with that, Mr. Leader?

Hon. B. Alasdair Graham (Leader of the Government):
Honourable senators, there are several honourable senators on
this side who want to participate in the debate.

Senator Lynch-Staunton: Let us speak tonight, then.

Senator Ghitter: In the event that the answer is “yes” and the
meeting is held tomorrow, would the leader not agree that it
would be useful if we carried on this afternoon and this evening
to come to a conclusion on this matter so our view would be
known before the meeting starts tomorrow? Surely the leader
would agree with that.

Senator Graham: Honourable senators, it is wonderful for the
Johnnys-come-lately on the other side to try to score political
points on this issue whether in the front line on behalf of the
Reform Party or in the front line on behalf of Premier
Mike Harris, who suddenly somersaulted and came up with
something like $100 million or $200 million that he wanted to
put on the table. The debate in this place should evolve as it
always does.

Senator Ghitter: Honourable senators, I have a final
supplementary question on this matter regarding the
Johnny-come-lately jargon, as opposed to Allan-come-lately. It
seems to me to be very basic. This is not a Johnny-come-lately
situation. It is an important matter that has come to the attention
of Canadians. Canadians are talking about it and want to deal
with it. For the Senate of Canada to not deal with this matter as it
currently exists, when we can be helpful, merely endorses the
view of some Canadians that all we do here is sit around and
rubber-stamp things and that we are not leading in any way.

Surely we should be able to debate this issue and present our
views before the meeting tomorrow.

[Translation]

FEDERAL-PROVINCIAL COMPENSATION PACKAGE FOR VICTIMS
OF HEPATITIS C—UPCOMING MEETING OF MINISTER WITH
PROVINCIAL HEALTH MINISTERS—COMMENTS OF
LEADER OF THE GOVERNMENT IN THE SENATE

Hon. Pierre Claude Nolin: Honourable senators, as a
Quebecer, I feel insulted by the last answer given by the Leader
of the Government in the Senate. Two weeks ago, the Quebec
National Assembly unanimously — and, to prove my point, the
leader of the Quebec Liberal Party as well — called for the
reopening of the federal-provincial agreement on compensation
for hepatitis C victims. The honourable senator should not
attempt to suggest that some senators are trying to use this issue
for political purposes. As a Quebecer, and independently of my
political party, because all political parties in Quebec are
unanimous on this issue, I take umbrage at the answer just given.

I would like the reply to be worded differently.
[English]

Hon. B. Alasdair Graham (Leader of the Government): If
Senator Nolin feels offended, then I certainly would withdraw —
and apologize for — any comment that he finds offensive.
However, I would just quote from Premier Bouchard, who called
for a meeting of premiers and health ministers of the provinces
and territories to reach common ground before meeting with the
federal government. He also announced that his province will
spend an additional $75 million to extend compensation to the
pre-1986 victims.

If I talk about Johnnys-come-lately, then there are some
Johnnys-come-lately to this particular proposition, but Premier
Bouchard has called for a meeting of the premiers and the health
ministers. That was his position before. Obviously he expected a
decision before meeting with the federal government. Premier
Bouchard was looking for a consensus among provinces before
looking for a decision from the Government of Canada.

Senator Nolin: Mr. Minister, in the first, unanimous resolution
in the National Assembly, they were not talking about money. I
am talking about the first resolution, followed by a response from
your health minister saying that the Québécois are hypocrites.
This is the unanimous decision to which I am referring. You are
talking about the other one, the $75 million, and that is why I
take exception to what you are saying.

COMPENSATION TO VICTIMS OF HEPATITIS C—DATE OF
AVAILABILITY OF VALID TESTS—ESTABLISHMENT OF CRITERIA
FOR ELIGIBILITY OF COVERAGE—GOVERNMENT POSITION

Hon. Terry Stratton: Honourable senators, my question also
has to do with hepatitis C, specifically the dates.
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Much of the debate as to who should be covered by the
government’s $1.1 billion hepatitis C compensation package has
to do with dates and timing. In order to be included in this deal
and to avoid seeking compensation through the courts, one would
need to have contracted this disease between 1986 and 1990 —
in other words, January 1, 1986, you are fine; December 31,
1985, you are a cooked goose.

Minister Rock, however, confirmed:

...there is no question that there were tests available before
1986. Some American states had them, some parts of
Europe as well.

This was in the House of Commons Hansard of May 1, 1998,
page 1155.

Would the Leader of the Government in the Senate explain
what procedures were followed to ensure the accuracy and equity
of using the 1986 start date for coverage eligibility? In other
words, would Senator Graham outline the criteria used by his
colleagues to verify that no viable testing procedure was
available before 19867

Hon. B. Alasdair Graham (Leader of the Government):
Honourable senators, the period from 1986 to 1990 was used
because that is when national surrogate testing was begun. The
Honourable Senator Stratton says that there were tests available
earlier, but there was some question as to the validity of those
tests, and indeed whether they would have been valid.

COMPENSATION TO VICTIMS OF HEPATITIS C—PROVISION
FOR COSTS OF LEGAL DEFENCE IN POSSIBLE LAWSUIT—
GOVERNMENT POSITION

Hon. Terry Stratton: Honourable senators, if I may, if some
states in the United States were using them, and if parts of
Europe were using them, and if such tests were found to be valid,
why would the government at that time or the Red Cross not seek
to use them?

Should non-eligible hepatitis C sufferers seek compensation
through litigation, the federal government is likely to have
considerable expense in the form of legal fees. These fees will be
paid out on the backs of the taxpayers. Would the Leader of the
Government explain whether the government has estimated the
legal costs of defending itself should it find itself in court, how
much that estimate is, and, if no such endeavour has been made,
would he pledge to bring such information to the attention of this
chamber as soon as possible?

Hon. B. Alasdair Graham (Leader of the Government): I
would hope that we would be able to find some kind of a
responsible answer to this very difficult question, not necessarily
through rewarding lawyers who will investigate this whole
matter as to who is responsible and who is not responsible. I
hope we can do it on humane and compassionate grounds, and I

hope that that will be the way in which we will find the solutions,
both tomorrow and in the future.

Senator Stratton: Are you assuring this place that the file will
not be closed again? Will the file remain open until this matter is
resolved appropriately?

Senator Graham: Honourable senators, I think that is a
question that is impossible for me, or for Senator Stratton if he
were in my position, to answer. The Government of Canada is
doing the best it can under the circumstances. As I said, the
provinces have changed their opinions after having reached an
agreement among the provinces, the Government of Canada, and
indeed the territories. I would urge my honourable friends to
await the outcome of tomorrow’s deliberations.

ATOMIC ENERGY OF CANADA LIMITED

CONDUCT OF NUCLEAR TESTS BY INDIA—ENFORCEMENT OF
AGREEMENT WITH CHINA FOLLOWING PURCHASE
OF CANDU REACTORS—GOVERNMENT POSITION

Hon. Mira Spivak: Honourable senators, today India
announced that it had conducted two more underground nuclear
tests, and President Clinton signed documents imposing
punishing sanctions against New Delhi. India is attempting to
justify its stunning actions on the basis of an atmosphere of
distrust in its relations with China, and its belief that its “bitter
neighbour,” Pakistan, has received military technology from
China. In fact, it is reported that Pakistan began building bombs
in the early 1970s, and is now suspected of having a stockpile of
some 15 to 25.

In its eagerness to sell CANDU reactors, Canada has become a
nuclear partner with China. Even while we were cementing the
CANDU deal, Chinese nuclear exports to Pakistan were being
documented. According to the trade publication Nucleonics
Week, the C.I.A. discovered in early 1996 that China had
exported technology to Pakistan in relation to enriching uranium
to weapons grade, and later it violated its pledge to the United
States by further shipments again.

Since 1994, Canada has had an agreement with the People’s
Republic of China that would allow transfer of any nuclear
equipment or technology to any other country only with
Canada’s written consent. My question to the government leader
is this: Precisely how is Canada enforcing this agreement? I want
reassurance that we will not repeat the mistake we made with
India between 1956, when we exported technology, and 1974
when India exploded its bomb containing plutonium produced in
a Canadian reactor. How is Canada enforcing its agreement with
China?

Hon. B. Alasdair Graham (Leader of the Government):
Honourable senators, safeguards are taken under the International
Atomic Energy Agency.
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With respect to the particular incident to which my honourable
friend refers, Canada did supply India with two CANDU reactors
in the late 1960s and early 1970s, but these were not used for the
production of that country’s first nuclear weapon which I believe
Senator Spivak indicated was detonated in 1974. It is therefore
highly unlikely that Canadian-supplied CANDU reactors were
implicated in the testing that was done.

By way of comment, nuclear energy is a safe, environmentally
sound and cost-effective source of energy. Canada remains
prepared, under adequate safeguards, to cooperate with other
countries that want to benefit from Canadian expertise in the
peaceful use of nuclear energy.

Senator Spivak: Honourable senators, with all due respect —

BUSINESS OF THE SENATE
EXTENSION OF QUESTION PERIOD

The Hon. the Acting Speaker: Honourable senators, I should
inform the house that the time allotted for Question Period has
expired. Both Senator Spivak and Senator Andreychuk have been
standing since yesterday, hoping to be recognized by the Chair.
Would there would be agreement to continue with Question
Period?

Some Hon. Senators: Agreed.

Some Hon. Senators: No.

®(1420)

The Hon. the Acting Speaker: Leave is not granted.

Hon. Sharon Carstairs (Deputy Leader of the
Government): There has been agreement on both sides of this
chamber that we would try to send our committees off to an early
start today. Provided that Senator Spivak and Senator
Andreychuk are the only two questioners, this side would be
prepared to hear from them.

The Hon. the Acting Speaker: Is that agreed, honourable
senators?

Hon. Anne C. Cools: Honourable senators, I also want to ask
a question.

Hon. Noél A. Kinsella (Acting Deputy Leader of the

Opposition): Honourable senators, I think that we can continue
with the questions during Question Period tomorrow.

DELAYED ANSWERS TO ORAL QUESTIONS

Hon. Sharon Carstairs (Deputy Leader of the
Government): Honourable senators, I have the response to a

[ Senator Graham |

question raised in Senate on April 28, 1998 by Honourable
Senator Johnston regarding cut-backs of the Canada Council to
the funding of the Royal Winnipeg Ballet; response to a question
raised in Senate on both May 5 and 7, 1998, by the Honourable
Senator J. Michael Forrestall regarding the rejection by air traffic
controllers of NAV CANADA’s contract offer and the possible
threat to safety standards.

HERITAGE CANADA

CUT-BACKS BY CANADA COUNCIL TO FUNDING
OF ROYAL WINNIPEG BALLET—GOVERNMENT POSITION

(Response to question raised by Hon. Janis Johnson on
April 28, 1998)

The Canada Council for the Arts is an independent crown
corporation that is entirely responsible for its day-to-day
operations, including funding decisions.

Concerns should be directed to Dr. Shirley L. Thomson,
Director of the Council.

Attached is the Canada Council for the Arts’ public
answer to the Royal Winnipeg Ballet.

Royal Winnipeg Ballet
20 April 1998

In 1997-98, the RWB received an operating grant
of $970,000 through the Creation/Production in Dance
Program of the Canada Council for the Arts.

A peer assessment committee made up of nine
professionals specializing in dance, which collectively
reflect a broad range of artistic practice and professional
experience in Canada, met in March 1998 to evaluate grant
requests for 63 dance organizations across Canada. Their
recommendations were recently approved by the Board of
Directors of the Council.

They based their evaluation on three major criteria
(explained in detail in the guidelines that accompany our
application form):

artistic merit, including written assessments over the last
three years of the companies’ public performances by
specialists who are knowledgeable about and sensitive to
the form of dance involved; artistic merit constitutes
two-thirds of the evaluation.

outreach initiatives, including contributions to the dance
milieu and audience development.
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administrative/financial stability.

Final recommendations also take into consideration:
the historical evolution of the company,
other provincial/municipal resources available,

the projected impact of any reduction on the ability of the
applicant to function,

the projected impact of any reductions on the type of
activity,

the impact of the results in the priority areas specifically
identified in the Council’s Strategic Plan.

The results of these decisions include increases for certain
companies, first-time grants for other companies, no change
for some companies and decreases for others. The grant to
the Royal Winnipeg Ballet has been decreased by 9%
(to $883,000), in keeping with the peer assessment
committee’s recommendations.

Members of the Council’s Dance Section will be meeting
with the company in May to discuss the recent decision in
greater detail.

TRANSPORT

REJECTION BY AIR TRAFFIC CONTROLLERS OF NAV CANADA
CONTRACT OFFER—POSSIBLE THREAT TO SAFETY STANDARDS—
GOVERNMENT POSITION

(Response to questions raised by Hon. J. Michael Forrestall
on May 5 and 7, 1998)

NAV CANADA and the Canadian Air Traffic Control
Association (CATCA) are currently engaged in collective
bargaining.

Members of the Canadian Air Traffic Control Association
rejected NAV CANADA’s proposed contract offer on April
30, 1998.

NAV CANADA has stated that the company is prepared
to return to the bargaining table whenever the Canadian Air
Traffic Control Association (CATCA) is ready, in an effort
to continue to try and reach a negotiated settlement in the
best interest of both parties.

We remain confident that the parties will reach a
settlement agreeable to both NAV CANADA and the

Canadian Air Traffic Control Association within the scope
of the bargaining process.

In the event of any disruption of service in the air
navigation system, Transport Canada would heighten
monitoring activity and would take any required action to
ensure that aviation safety is not compromised.

ANSWER TO ORDER PAPER QUESTION TABLED

ENERGY—DEPARTMENT OF THE ENVIRONMENT—
CONFORMITY WITH ALTERNATIVE FUELS ACT

Hon. Sharon Carstairs (Deputy Leader of the Government)
tabled the answer to Question No. 89 on the Order Paper — by
Senator Kenny.

THE SENATE

CONDUCT OF COMMITTEE BUSINESS IN CHAMBER—
POINT OF ORDER

Hon. Noél A. Kinsella (Acting Deputy Leader of the
Opposition): Honourable senators, on a point of order, earlier in
the proceedings Senator Forest rose to give a notice of motion
dealing with a matter affecting the Standing Senate Committee
on Aboriginal Peoples.

This is the second time that a person other than the chairman
or the deputy chairman of the Senate standing committee has
risen to conduct business before the chamber on behalf of that
committee. It is my understanding that when the chairman of a
committee is absent and the committee wants to bring a matter to
the attention of the chamber, the responsibility falls to the deputy
chairman.

Senator Johnson is the Deputy Chairman of the Aboriginal
Peoples Committee and she sits on this side of the chamber. I do
not want that point to be lost. That is the way we normally
proceed, and I would ask that that procedure be respected in the
future.

Hon. Sharon Carstairs (Deputy Leader of the
Government): Honourable senators, to briefly respond to that
intervention, clearly that is a custom of this place. It is not a rule
but a custom, that if a chairman is not available, the deputy
chairman takes up the responsibility.

In this instance, Senator Forest told me that it was not
anticipated, according to her understanding, that either Senator
Watt or Senator Johnson would be in the chamber, and that is
why she was bringing forth the notice. Senator Johnson did in
fact enter the chamber in time to make the notice. We on this side
will continue to try to adhere to the custom as closely as possible.
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Hon. Jean B. Forrest: Honourable senators, I was approached
by the clerk of the Aboriginal Peoples Committee who said that
he had been unable to reach the chairman, who is out of the
province, or the deputy chairman, and asked me to present the
notice. I said I would do it providing he could not reach the
deputy chairman before the Senate convened. I have written a
note of explanation to Senator Johnson, and that is how it
happened.

[Translation]

ORDERS OF THE DAY

CANADIAN TRANSPORTATION ACCIDENT
INVESTIGATION AND SAFETY BOARD ACT

BILL TO AMEND—THIRD READING—
MOTION IN AMENDMENT—DEBATE CONTINUED

On the Order:

Resuming debate on the motion of the Honourable
Senator Poulin, seconded by the Honourable Senator Forest,
for the third reading of Bill S-2, An Act to amend the
Canadian Transportation Accident Investigation and Safety
Board Act and to make a consequential amendment to
another Act;

And on the motion in amendment of the Honourable
Senator Spivak, seconded by the Honourable Senator
Cochrane, that the bill be not now read the third time but
that it be amended:

1. In clause 1, on page 1:
(a) by adding the following after line 17:

“(2.1) The definition of “transportation occurrence”
in section 2 of the Act is replaced by the following:

“transportation occurrence” means an aviation
occurrence, a railway occurrence, a marine
occurrence, a pipeline occurrence or a highway
occurrence.”; and

(b) by adding the following after line 19:

““highway occurrence” means

(a) any accident or incident associated with the
operation of a truck, and

(b) any situation or condition that the Board has
reasonable grounds to believe could, if left

unattended, induce an accident or incident described
in paragraph (a);”.

2. In clause 2, on page 2, by adding the following after
line 14:

“2.1 Section 3 of the Act is amended by adding the
following after subsection (4):

(4.1) This Act applies in respect of highway
occurrences

(a) in Canada, if the occurrence relates to
extraprovincial truck transport; and

(b) outside Canada, if Canada is requested to
investigate the occurrence by an appropriate
authority.”.

3. In clause 3, on page 2, by adding the following after
line 21:

“(1.1) Subsection 4(2) of the Act is replaced by the
following:

(2) The Governor in Council shall appoint as
members persons who, in the opinion of the
Governor in Council, are collectively knowledgeable
about air, marine, rail, pipeline and highway
transportation.”.

4. On page 3, by adding the following new Clause after
line 10:

“4.1 The portion of subsection 6(1) of the Act after
paragraph (b ) is replaced by the following:

and in this subsection, “transportation” means air,
marine, rail, pipeline or highway transportation.”.

5. In clause 7, on page 3, by replacing lines 31 to 36 with the
following:

“7.(1) Subsection 10(1) of the Act is replaced by the
following:

10.(1) From among the employees appointed under
subsection 9(1), there shall be

(a) a Director of Investigations (Air), a  Director
of Investigations (Marine), a Director  of
Investigations (Rail and Pipelines) and a  Director
of Investigations (Highway); and

(b) other investigators.

(2) Subsection 10(2) of the Act is replaced by the
following:
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(2) Each of the four Directors mentioned in
paragraph (1)(a) has exclusive authority to direct the
conduct of investigations on behalf of the Board
under this Act in relation to aviation occurrences,
marine occurrences, railway and pipeline
occurrences, and highway occurrences, respectively,
but

(a) the Directors’ authority under this
subsection must be exercised in accordance
with any policies established under
paragraphs 8(1)(b) and ( ¢); and

(b) the Directors shall report to the Board with
respect to their investigations and shall conduct
such further investigation as the Board requires
under paragraph 8(1)(d).”.

6. In clause 13:
on page 5, by replacing line 32 with the following:

“(2) Paragraphs 19(9)(a) and (b) of the Act are”;
and

(b) on page 6:
(i) by adding the following after line 4:

“(b) where the investigator believes on
reasonable grounds that the medical
examination of a person who is directly or
indirectly involved in the operation of an
aircraft, a ship, a rolling stock, a pipeline or a
truck is, or may be, relevant to the
investigation, by notice in writing signed by  the
investigator, require the person to submit to a
medical examination;,” and

(ii) by adding the following after line 18:

“(3.1) Paragraph 19(14)(a) of the Act is replaced
by the following:

(a) to imply that a thing seized pursuant to
subsection (1) may not be an aircraft, a ship, an
item of rolling stock, a pipeline or a truck, or
any part thereof; or”.

Hon. Pierre De Bané: Honourable senators, I would like to
explain why the amendment proposed by Senator Spivak should
not be adopted.

[English]

Honourable senators, this amendment, proposed by Senator
Spivak, would increase the mandate of the Transportation Safety

Board of Canada, the TSB, to include extra-provincial trucking.
Notwithstanding the good intentions behind the proposal, there
are several reasons of principle, practicability and procedural
fairness why it should not proceed, at least not at this time. The
amendment would constitute unilateral action by the federal
government. As such, it could lead to constitutional or
jurisdictional challenge by the provinces and the territories.

Road safety in Canada is a shared responsibility with good
federal-provincial cooperation. That is illustrated by the
October 10, 1996 declaration of the Council of Federal and
Provincial Ministers of Transport, that Canada’s vision will be to
have the safest roads in the world by the year 2001. Road
fatalities have declined in Canada by more than 40 per cent over
the past 20 years while the number of vehicles has doubled.
Another example of cooperation and sharing is seen in the
coordination and regulatory harmonization being achieved
through the Canadian Council for Motor Transport
Administrators, the national federal-provincial road safety
coordinating body, which reports to the Council of Transport
Ministers. Surely in such a cooperative environment the
proposed amendment would need to be thoroughly discussed
with the provinces and territories.

Furthermore, this amendment would create duplication of
effort with current provincial activities. The federal government
has jurisdiction over the safety of extra-provincial commercial
vehicle undertakings. However, that responsibility is largely
delegated to the provinces and territories which also have
responsibility for vehicle and driver licensing, road construction,
maintenance and traffic rules and enforcement.

The amendment proposed will also create duplication of effort
with current federal activities. The federal government has
jurisdiction over vehicle safety manufacturing standards, made
under the Motor Vehicle Safety Act. Transport Canada
undertakes significant accident investigation and data collection
activity in support of its regulatory and safety research functions.
This amendment would necessitate significant additional federal
resources in order for the TSB to respond to the expanded
mandate. In the context of program review, an assessment is
required of the appropriateness of these new expenditures.

Studies are required on the impact of this amendment on other
legislation, as well as on other aspects of the Canadian
Transportation Accident Investigation and Safety Board, the
CTAISB Act, such as privilege provisions for “on-board
recordings” and “communication records.”

®(1430)

There has been broad consultation within government and
industry on the changes to the CTAISB Act that are contained in
Bill S-2. This proposed amendment to include extra-provincial
trucking in the TSB’s mandate would arguably be the largest of
all the amendments, yet it has received no consultation.
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Honourable senators, in its deliberations on Bill S-2, the
Senate committee heard proposals for the addition of
extra-provincial truck and/or bus transportation to the
TSB’s mandate. We saw merit in the proposals, but we also saw
a need for federal-provincial discussions, and for discussions
with industry and the public.

The position of the government is that such discussions must
take place before the introduction of an amendment such as the
one we are now discussing. For all those reasons, I submit that
we cannot accept this proposed amendment to Bill S-2.

Hon. Mira Spivak: Honourable senators, all of the points
raised by the previous speaker in his remarks are very
reasonable. However, the one thing that he did not speak about
was the fact that the government’s own review commission, a
commission which was mandated in the original legislation,
recommended the exact amendment that I am proposing.

I presume that for the amount of time that the review was
undertaken — it must have been several years, I am not sure
exactly how many — they must have consulted with everyone in
the industry. Otherwise, how could this government commission
have devised such major recommendations and expansion?

My second area of concern is whether or not the senator can
reconcile that while road injuries have generally decreased, the
increase in the number of huge tractor-trailers has meant that
more accidents and injuries related to this kind of vehicular
traffic are taking place than with all other kinds of commercial
transportation.

Those are two areas upon which I would like some
explanation.

Senator De Bané: Honourable senators, I have enumerated
the reasons why the adoption of an amendment such as that
proposed by Senator Spivak would create a series of problems,
not only on constitutional, jurisdictional and legal grounds but
also because of the fact that road safety in Canada is a shared
responsibility. In fact, a body exists wherein the federal and
provincial governments work together in order to harmonize and
implement coherent policies for road safety.

I do not dispute the argument of the Honourable Senator
Spivak that this amendment has been recommended by reputable
and competent bodies. However, it has not yet been discussed at
the level of the council of ministers. Therefore, there still exists
the question of legal and constitutional jurisdiction, in addition to
those of implementing policies which have not been discussed by
the ministers, of additional resources and of duplication. The
suggestion of Senator Spivak is definitely worthy of
consideration by the council of ministers. However, we cannot
entertain it at this stage.

On motion of Senator Carstairs, debate adjourned.

[ Senator De Bané |

CANADA LANDS SURVEYORS BILL
SECOND READING—DEBATE ADJOURNED

Hon. Joan Cook moved the second reading of Bill C-31,
respecting Canada Lands surveyors.

She said: Honourable senators, I rise to speak on the motion
for second reading of Bill C-31, respecting Canada Lands
surveyors, that is before us today.

This proposed legislation will transfer to the Association of
Canada Lands Surveyors specific responsibility related to the
accreditation, professional standards of conduct, continuing
education and skills development of Canada Lands surveyors. A
Canada Lands surveyor is specially qualified and commissioned
to conduct legal surveys on Canada Lands; lands which the
federal government holds and manages in trust for the people of
Canada.

Canada Lands include the Northwest and Yukon Territories,
Indian reserves, offshore areas of Canada and national parks.
Anyone who requires a legal survey of a boundary of Canada
Lands must have the survey made by a Canada Lands surveyor.

We have seen the work of Canada Lands surveyors in some of
the legislation that has come before us. The boundaries of new
national parks such as Vuntut National Park in the Yukon, in
1994; the descriptions of boundaries of land transfers affecting
Indian reserves, which appear as Orders in Council; even the
boundaries of federal electoral districts. These are all
accomplished by Canada Lands surveyors through the office of
the Surveyor General of Canada Lands.

On behalf of the federal government, Canada Lands surveyors
are currently making massive and critically important surveys in
the Northwest and Yukon Territories. Several thousand parcels of
land involved in aboriginal land interests and claims must be
legally surveyed and recorded. This survey effort will help to
define and shape the legal boundaries of the Canadian north.

Canada Lands surveyors are experts in property rights, land
management, land registration and survey systems in use on
Canada Lands. Surveying is a knowledge-based activity and, as
such, demands a great deal of education, including lifelong
learning on the part of people who seek a commission as a
Canada Lands surveyor.

Since 1872, the Surveyor General of Canada Lands has been
responsible for the board of examiners that establishes
professional standards and qualifications, sets the examinations
and grants commissions as Canada Lands surveyors. Bill C-31
will transfer this responsibility to the Association of Canada
Lands Surveyors.

This move is both efficient and appropriate. For a number of
years at the provincial level, self-governing associations of
provincial lands surveyors have been managing the responsibility
which we are now proposing to transfer at the federal level to the
ACLS.
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The legislation we are discussing today represents some seven
or eight years of study, consultation and dialogue with the ACLS,
as well as with provincial lands surveyors’ associations and with
federal government departments such as Parks Canada and
Indian Affairs and Northern Development who make use of the
services of Canada Lands surveyors. The proposed transfer will
be orderly and responsible. It is consistent with this government’s
commitment to make government more efficient by turning over
appropriate responsibilities to the private sector.

Under Bill C-31, the day-to-day management of the
examination and accreditation process of the board of examiners
will be assumed by the Association of Canada Lands Surveyors.
The association will also play an enhanced role in the skills
development, training and continuing education of Canada Lands
surveyors. This is a most important role, given the significance of
lifelong learning in the knowledge-based society and the new
economy.

® (1440)

The ACLS is undertaking to promote the profession of Canada
Lands surveyors in order to ensure that a continuing pool of these
professionals is available to provide quick, efficient service at
reasonable costs everywhere in Canada.

Bill C-31 also establishes new provisions and procedures
related to discipline and complaints. These new provisions
significantly improve the current system and will enable the
association to investigate complaints and to impose a range of
penalties appropriate to the situation. This will both protect the
public interest and safeguard the professional reputation of
Canada Lands surveyors.

I wish to emphasize that the proposed legislation is carefully
designed to maintain and preserve the integrity of the Canada
Lands survey system. The Surveyor General of Canada Lands
will continue to be responsible for the standards of property or
legal surveys of Canada Lands. Likewise, the Surveyor General
will continue to be responsible for the standards of survey
documentation submitted to the Canada Lands Survey records.
Boundary commissions, descriptions of federal electoral districts
and surveys required by native land claims also remain under the
jurisdiction of the Surveyor General.

In summary, the proposed Canada Lands Surveyors Act offers
clear benefits to the profession, to the public and to the
Government of Canada. Canada Lands surveyors will be assured
that their colleagues have all met and continue to meet the high
professional standards of the commission they bear so proudly.
The Canadian public will have the assurance and protection of a
self-governing professional association to which they can turn
with any complaints or concerns about the competence of a
Canada Lands surveyor. As well, because of the enhanced
promotion of the profession by the ACLS and its increased
efforts in the areas of skills development and continuing
education, the government will have at its service a permanent

pool of skilled professionals as we shape and define the
boundaries of land we hold and manage in trust for the people of
Canada.

On motion of Senator Lynch-Staunton, debate adjourned.

CAPE BRETON DEVELOPMENT CORPORATION

CONSIDERATION OF FINAL REPORT OF SPECIAL
COMMITTEE—ORDER STANDS

On the Order:

Resuming debate on consideration of the final report of
the Special Senate Committee on the Cape Breton
Development Corporation, tabled in the Senate on
December 15, 1997.—(Honourable Senator Bryden).

Hon. Sharon Carstairs (Deputy Leader of the
Government): Honourable senators, this is a report on the final
report of the Special Committee of the Senate on the Cape
Breton Development Corporation. It would fall off the Order
Paper if someone did not speak to it today, so therefore I am
speaking. I simply want to say that I am looking forward very
much to the speech from my leader.

On motion of Senator Carstairs, for Senator Graham, debate
adjourned.

[Translation]

HEALTH

COMMISSION OF INQUIRY ON THE BLOOD SYSTEM IN
CANADA—COMPLIANCE WITH RECOMMENDATIONS—
MOTION—DEBATE CONTINUED

On the Order:

Resuming debate on the motion of the Honourable
Senator Lynch-Staunton, seconded by the Honourable
Senator DeWare:

That the Senate endorses and supports the findings and
recommendations of the Commission of Inquiry on the
Blood System in Canada;

That the Senate for humanitarian reasons urges the
Government of Canada and the governments of the
provinces and territories to comply with these findings and
recommendations; and

That a copy of this motion be forwarded to each federal,
provincial and territorial Minister of Health.—(Honourable
Senator Joyal, P.C.).
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Hon. Serge Joyal: Honourable senators, it is an honour and a
privilege to participate in this debate on the compensation of
hepatitis C victims.

In his motion, the Leader of the Opposition urges the
Government of Canada and the governments of the provinces
and territories to approve Justice Krever’s findings and
recommendations. We will recall that these findings were
released in November 1997 by the Commission of Inquiry on the
Blood System in Canada led by Justice Krever, which took four
years to complete its work.

I would like to read for the benefit of the honourable senators
the specific recommendation contained in the Krever report
dealing with the matter before us as a result of the motion put
forth by Senator Lynch-Staunton. I would like to put this on the
record because it seems extremely important to me that we refer
to the report itself.

The recommendation in question is in chapter 40 of Justice
Krever’s report.

[English]

It is entitled “The Blood System for the Future,” and under the
subheading “Compensation” the report reads:

It is recommended that, without delay, the provinces and
territories devise statutory no-fault schemes for compensating
persons who suffer serious, adverse consequences as a result
of the administration of blood components or blood products.

A full discussion of the issue of compensation is found in
chapter 39 of the report.

I want again to draw the attention of honourable senators to
the text of the report of Justice Krever at page 1045, where it
says:

The provinces and territories of Canada —
I add, he does not refer to the Government of Canada.

— should devise statutory no-fault schemes that compensate
all blood-injured persons promptly and adequately, so they
do not suffer impoverishment or illness without treatment. I
therefore recommend that, without delay, the provinces and
territories devise statutory no-fault schemes for
compensating persons who suffer serious adverse
consequences as a result of the administration of blood
components or blood products.

I cannot insist too much on the notion that in the mind of
Justice Krever the responsibility for a compensation scheme is
that of “the provinces and territories of Canada.”

We know what happened following the publication of the
report. Many provincial health ministers refused that

recommendation. I should like to remind you that following the
initiative of the federal Minister of Health, a discussion in the
form of a federal-provincial conference was finally convened. A
scheme was agreed to, and that is what is being debated today. I
think those facts should be stated in light of what is consigned in
the Krever report.

When the Leader of the Opposition asks us to endorse the
recommendations of Justice Krever, I might agree, but what is
being done now is not what Justice Krever has written and has
printed in his report. It is not that I do not agree with what is
going on, but I want to be clear that what was stated in the report
is not essentially what has been done since March of this year.
This first element, I think, should be very clearly stated.

®(1450)

I wish to state the second element very clearly, because it has
been planted in the minds of many Canadians that we are an
inhumane country, that we are not sensitive and compassionate to
the victims of hepatitis C. Let me remind honourable senators
that none of the countries of the Western World, but one, has put
together a compensation scheme for the victims of hepatitis C.

[Translation]

Let me remind my honourable colleagues Senator Beaudoin
and Senator Grafstein, who are eminent jurists, that when we find
ourselves in a situation similar to that of other countries with the
same level of development, we try to see how these other nations
have dealt with the issue and tried to find a solution that is fair
and equitable.

The fact is that the United States, the United Kingdom, France,
Germany, Japan and Russia all failed to set up a compensation
fund.

Victims in these countries must go before the courts. Italy is
the only one that provided a compensation fund, and that fund is
strictly for hemophiliacs with irreversible damage to the liver.

Other industrialized nations such as Australia and New
Zealand do not have a compensation plan either.

[English]

A recent reform in New Zealand specifically excluded the
victims of hepatitis C. In other words, when those governments
in New Zealand had the opportunity to intervene and specifically
compensate the victims, they excluded them.

[Translation]

In Australia, a out-of-court settlement was reached in great
secrecy to provide some form of compensation to all the victims
who had not already turned to the courts. Ireland is the only
country with a generous no-fault program that compensates all
victims.
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While we are trying to define principles to put our health care
system on a basis similar to that of the countries with which we
have constant dealings of a social nature, we must understand
how our neighbours and friends dealt with this issue.

The Leader of the Opposition wants to know why people
infected before 1986 are not entitled to any compensation,
adding that this issue concerns a very large number of Canadians
and that the explanations provided so far have all been rejected.

The Honourable Leader of the Opposition also challenges the
so-called legalistic approach used by all governments in Canada
to decide to provide financial assistance only to those who were
infected with hepatitis C through the blood supply system
between 1986 and 1990.

Honourable senators, in the wake of the flip-flops that have
characterized the hepatitis C affair in recent weeks, I would like
to take this opportunity to remind members of this chamber that
it was the government itself, and more particularly the Minister
of Health, who were behind the movement to compensate
hepatitis C victims. On March 27, the federal government offered
to make $800 million available to settle the outstanding dispute
for the period from 1986 to 1990.

From the beginning, the Canadian government has been
steadfast and impartial in its wish to negotiate openly and
equitably with the provinces and territories, and to arrive at a
solution acceptable to all governments and political parties,
which it succeeded in doing on March 27.

One of the most important aspects of the national tainted blood
debate is the participation of afflicted individuals in working out
the settlement process. Their involvement has been a key factor
and, in fact, the government communicated directly with victims’
representatives in order to determine how the $1.1 billion should
be spent.

The government’s ministers, and in particular the Minister of
Health, conducted extensive consultations with representatives of
the groups affected by the contaminated blood crisis, as did
ministers of other levels of government.

The viewpoint of those afflicted was taken into consideration
throughout the negotiation process and victims’ representatives
were kept informed as negotiations progressed.

Representatives of groups such as the Canadian Hemophilia
Society and the Hepatitis C Society of Canada met regularly with
elected representatives of this house and of the other House, and
had an opportunity to make their views known at various stages
in the process.

In the final analysis, the issue of the blood supply system is of
much greater concern to the public than federal-provincial
relations, partisan politics and political opportunism.

As the honourable senators are aware, the March 27
announcement concerned a proposed settlement only for the

period between 1986 and 1990, when effective testing was
available. It differs therefore from the usual approach taken in
the development of programs in that the amount of money the
government is prepared to put on the table is not intended for a
clearly defined program of benefits, but rather is an offer to
negotiate a settlement of claims arising from a specific set of
circumstances in the past.

Allow me to draw your attention to the importance of three
class actions — in British Columbia, Ontario and Quebec — for
the period between 1986 and 1990.

As we might expect, when the courts are asked to resolve an
issue, settlement is always a possibility. The government has said
clearly that it did not want the applicants in these cases to wait
indefinitely for a decision from the courts on their specific
request.

Negotiations have already begun with the legal counsel of
individuals infected with hepatitis C through the blood system
between January 1, 1986 and July 1, 1990.

In the past, in the area of health, negotiated settlements
approved by the courts have frequently been used to resolve
complex issues of injury caused by the health system. Two recent
cases come to mind: one involving breast implants and the other
pacemakers. In both cases, the complex aspects of the injury
were negotiated by the representatives of the applicants and those
of the defendants. In the end, detailed settlements were reached,
which should help guide program administrators in the future.
These settlements took into account the many aspects of the
issues and offered solutions most appropriate to the problems and
dilemmas raised.

In both instances, the settlements were submitted to the courts
for their approval as being fair, equitable and reasonable.

Even if court-approved negotiated solutions may not be the
ideal solution for all social problems, they do provide fair and
reasonable solutions in difficult and confrontational cases.

In addition to meeting the needs of those infected with
hepatitis C because of the tainted blood supply, the government
last week supported an opposition motion in the other place
which concerned those infected prior to 1986. Given the close
cooperation between the parties and the participation of the
provinces and territories, representatives of the Hepatitis C
Society of Canada will be meeting with the ministers of health
later this week in order to reopen discussions on the situation of
those infected with hepatitis C prior to 1986-1990.

The Canadian government is firmly resolved to move these
negotiations along quickly. We are all hoping for a fair and
equitable solution to this difficult situation. Speed, however, does
not necessarily guarantee a better solution for victims. Time must
be taken to do things properly within a system as complex as
ours, where a number of governments are involved.
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Given the complexity of the issue, we all hope that tomorrow,
when the Canadian and provincial ministers of health meet, they
will able, first of all, to reach a consensus and then, let us hope,
to initiate a settlement process that is satisfactory to victims and
their families, and in keeping with the way our health institutions
operate in Canada.

Hon. John Lynch-Staunton (Leader of the Opposition):
Honourable senators, as I understand it, the Krever report does
say that compensation should be the responsibility of the
provinces and territories. There is no mention of the federal
government, and we know what happened next.

Senator Joyal, do you agree with Justice Krever’s
recommendation that, if compensation is to be paid, only the
provinces and territories compensate those people who
contracted hepatitis C through the blood supply system?

Senator Joyal: Justice Krever assigns this responsibility to the
provinces because they are in charge of administering the system.
However, as you know, in our federal-provincial system, the
Canadian government makes certain amounts available to the
provinces for specific purposes in the area of health. The last
budget contained a number of measures regarding research, for
instance.

In this case, the Canadian government offered the
provinces $800 million as a start until the global amount required
to solve the victims’ problems for a given period can be
determined.

As the Honourable Leader of the Government indicated
earlier, during question period, a number of provinces, including
Ontario, Quebec and British Columbia, have already taken the
initiative of making additional amounts available. The purpose of
tomorrow’s conference is to get the other provinces, particularly
Manitoba and Alberta — two provinces the Honourable Leader
of the Opposition knows very well — on board and see how
much they can contribute so that those who contracted the
disease earlier can receive adequate compensation.

The Canadian government started by showing its good faith.
Needless to say, tomorrow, the Minister of Health will want to
see how receptive all the provinces are in this regard, so that an
acceptable solution can be found on the basis of last spring’s
agreement between the provinces and the Canadian government.

The Hon. the Acting Speaker: I must inform the house that
Senator Joyal’s time is up. The honourable senator can continue
with unanimous consent. Is leave granted, honourable senators?

Some Hon. Senators: No.

[English]
Hon. Consiglio Di Nino: Honourable senators, I rise today to

offer my endorsement of the motion put forth by the Leader of
the Opposition regarding the Krever inquiry and compensation

[ Senator Joyal |

for the victims of the tainted blood affair. Before I give you my
personal comments, I would like to put on the record the letter
that Ontario Premier Mike Harris sent on May 12 to the Right
Honourable Jean Chrétien, Prime Minister of Canada.

Dear Prime Minister:

One week ago I wrote to you and outlined Ontario’s
position: namely, that Ontarians infected with the
Hepatitis C virus through the blood system prior to 1986
should be treated in the same manner as those infected
between 1986 and 1990.

In that letter, I urged the federal government to make the
same commitment to pre-1986 victims as Ontario’s
government had made. Our commitment was made in the
spirit of Justice Krever’s report, which states:
“Compensating some needy sufferers and not others cannot,
in my opinion, be justified.”

While you have not replied to my letter, your government
has commented on this issue in the House of Commons.
First you said there was no negligence prior to 1986.
However, this misses the point that the issue is not one of
negligence but one of compassion and humanity. Regardless
of legal liability, we have a moral responsibility to
Canadians who placed their faith in the blood system and,
through no fault of their own, became infected.

Now your government says that it is waiting to hear the
position of the provinces. With respect, Prime Minister, it is
the victims, and indeed all Canadians, who are waiting to
hear the position of the federal government.

The matter is straightforward: Do you believe it is fair to
treat someone infected on December 31, 1985, differently
than someone infected on January 1, 1986? Or do you agree
with Ontario that pre-1986 victims should be treated the
same as 1986-1990 victims?

In fairness to the victims who are still waiting for
assistance, your government should disclose its position on
these fundamental questions before the health ministers
meet on May 14.

Your government’s commitment will ensure that this
meeting can be about “how” to compensate victims, not
about “whether” all victims are treated equally.

On behalf of victims, their families, and all Canadians
who want their governments to do the right thing, I look
forward to receiving your position.

It is signed by Michael D. Harris, Premier of Ontario.
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Honourable senators, to me this issue is about values —
Canadian values — which these days are too often missing from
our public policy. Those many thousands of innocent Canadians
presently suffering from hepatitis C as a result of the problems in
the blood system deserve both our support and our compassion.
They deserve our support because many of them have been
poorly treated by a government more intent on limiting damages
than on securing justice. They deserve our compassion because
they are unwitting victims of a tragic combination of errors. This
combination of errors has resulted in untold thousands of people
being infected with a crippling liver disease in what is arguably
one of the gravest public health tragedies in our history.

In response to this tragedy, the Health Minister told the
victims, in effect, that they could take what he was offering and,
if they did not like it, they could sue the federal government. The
entire Liberal caucus applauded and lined up behind him to vote
their support.

I hope, honourable senators, that such a disgraceful scene will
not repeat itself here in this chamber; nor should it, for
honourable senators opposite have had a chance to see that
public opinion is not on their side. The people of this country do
not agree with the government’s high-handed approach to this
issue. The issue here is not about culpability but about fairness
and justice. The Health Minister belatedly realized this and since
then he has been busy back-pedalling his way up and down the
aisles of the other place. I must say it has been interesting and
instructive for me to watch the Health Minister struggle and
squirm as the Prime Minister and his other cabinet colleagues
have sat silently by and watched him and his hubris twist in the
wind. The Health Minister’s performance reminded me of a
wonderful little Quebec phrase: Il se débattait comme un diable
dans I’eau bénite.

One minute he was so sure of himself, so cocky: “The file is
closed.” The next minute he was thrashing about beset by
criticism and bereft of support — and with good reason. The
government’s cold, clinical approach to this human tragedy
struck a very sensitive chord. As with the Liberals flinty and
grudging apology to former prime minister Mulroney for the
Airbus libel, their slander of the hundreds of honest Canadians
associated with the Pearson development deal, and their refusal
to allow the Somalia inquiry to reach its ultimate conclusion,
people were reminded yet again of this government’s basic lack
of humanity and its “it’s my way or the highway” approach to
dealing with the average Canadian. They realize that “This file is
closed” is not only a phrase, it is an attitude and approach to
governance that has come increasingly to characterize this
government. It is based on the premise of winners and losers:
We, the government, win; you, the people, lose.

Sadly, this time there are no winners, and there will be no
winners until the Liberal Party modernizes its vocabulary by
replacing words like “file,” “dossier” and “reference” with
“people,” “citizens” and “human beings.”

®(1510)

Honourable senators, the late Martin Luther King once said
that the ultimate measure of a person is not where he or she
stands in moments of comfort and convenience, but where they
stand in times of challenge and controversy. This is such a time.
It behooves all of us, Conservatives and Liberals alike, to stand
forth to be counted and to support this motion. As we do so, we
should remember that it is not about money nor is it about
responsibility. It is about principles and fairness.

The people infected by tainted blood are Canadians. They are
human beings. Through no fault of their own, they are now sick
and they are now suffering. Many of them will die. The
government has agreed to the idea of compensation and good for
them. It should fully live up to that agreement. It should stop
splitting hairs. The health minister should swallow his pride, get
together with the provinces and, as clearly requested by the vast
majority of Canadians from coast to coast, come up with a
workable, humanitarian solution to this issue as soon as possible.

Honourable senators, I and my colleagues on this side of the
chamber strongly believe that the opinion of the Senate is not
only valuable but also one which Canadians would commend to
the health ministers’ meeting tomorrow. Therefore, it is
incumbent on us to complete debate on this motion today in
order that we may convey the voice of all senators to those
attending tomorrow’s deliberations. Canadians deserve nothing
less.

Hon. Jerahmiel S. Grafstein: Honourable senators, it was not
too clear as I was listening to the honourable senator reading
Premier Harris’s letter, has Premier Harris agreed to
Recommendation No. 1 in the Krever commission report?

Senator Di Nino: I cannot speak for Premier Harris. His letter
does not address that. I would imagine that is an issue which will
arise tomorrow at the health ministers’ conference. I have no
authority to speak on his behalf.

Senator Grafstein: Your leader is asking us to approve that
recommendation which is essentially a direction to the province
of Ontario to fulfil Recommendation No. 1 which, as was pointed
out by Senator Joyal, is essentially asking the province to
establish a statutory no-fault scheme.

Is Mr. Harris prepared to accept a statutory no-fault scheme for
the question of compensation to hepatitis C victims before or
after those cogent dates?

Senator Di Nino: Frankly, Senator Grafstein, what does it
matter? What do we care what Premier Harris thinks about that
issue?

Some Hon. Senators: Oh! Oh!
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Senator Di Nino: May I answer the question? The whole
point here is that the Senate is debating a recommendation to the
Government of Canada and to the provinces of this country to
adopt the Krever inquiry report. It is our opinion that that
recommendation is most important today, and not the opinions of
others.

Hon. Fernand Robichaud: Then why did you quote Premier
Harris?

Senator Di Nino: I quoted the letter for the purposes of the
record, as I said, so they can refer to it. The issue here is what
message we, as members of the Senate, want to send to Mr. Rock
and his colleagues, the ministers of health from across this
country, about how this issue should be addressed. That is the
issue.

Senator Grafstein: Honourable senators, the dossier has
remained open and it will continue to be open until all provinces
and the federal government come to a consensus agreement. If a
file or a section of a particular file was foreclosed, the dossier
remains open.

I am trying to deal with the resolution because
Senator Di Nino has asked us to give it serious consideration.
Your resolution, in the first part, requests that the Senate endorse
and support the findings and recommendations of the
Commission of Inquiry on the Blood System in Canada.

As a result of Senator Lynch-Staunton’s speech last week, I for
the first time tried to get through the Krever report. To my
surprise, I found that the debate had centred around
Recommendation No. 1, but there has been no discussion at all in
this chamber from your side about the other
49 recommendations, which are quite complex and quite
difficult.

As a matter of fact, yesterday — and I do not want to take this
out of context — I asked Senator Keon whether the Canadian
Medical Association had accepted the recommendations in the
report dealing with the question of doctors’ responsibilities? He
told me that the Canadian Medical Association is divided on
some of the recommendations. The College of Physicians and
Surgeons in Ontario is also divided on those recommendations.

This is not to say that we might take a position one way or the
other, but I do not understand how the honourable senator can
ask this side to deal with these 50 recommendations without at
least having a fulsome debate from his side, as the proponents of
this particular resolution.

Senator Di Nino: Our leader has said repeatedly that we are
prepared to stay as long as it takes, today and tomorrow, to

debate this issue so we can hear not only from our side but from
the honourable senator’s side as well, and that we would
welcome.

Second, we are really talking about two fundamental issues.
One is compensation to those who have been infected through no
fault of their own, regardless of when that happened. That is an
issue which is a slam-dunk in my opinion. We are also talking
about the improvement of the blood supply system which is the
focus of the other recommendations. If honourable senators
opposite have a problem specifically with any one of them, we
would love to hear them debate it in this chamber.

The Hon. the Acting Speaker: Senator Di Nino’s time has
expired.

[Translation]

Hon. Lise Bacon: I move that the debate be adjourned.

The Hon. the Acting Speaker: Senator Bacon has moved
adjournment of the debate. Is it your pleasure to adopt the
motion?

Hon. Senators: No.

The Hon. the Acting Speaker: Would all those in favour of
the motion please say yea?

Hon. Senators: Yea.

The Hon. the Acting Speaker: Would all those opposed
please say nay?

Hon. Senators: Nay.

The Hon. the Acting Speaker: In my opinion, the yeas have
it. Call in the senators.

[English]

The Hon. the Acting Speaker: Can the whips indicate to the
Chair whether there is an agreement on the time for ringing the
bells?

The bells will ring for 15 minutes.
Call in the senators.
®(1530)

The Hon. the Acting Speaker: Honourable senators, the
question is on the motion of the Honourable Senator Bacon,
seconded by the Honourable Senator Joyal, that further debate be
adjourned.
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Motion agreed to and debate adjourned on the following

division:

Adams
Austin
Bacon
Bryden
Butts
Callbeck
Carstairs
Chalifoux
Cook
Cools

De Bané
Fairbairn
Ferretti Barth
Fitzpatrick
Forest
Gigantes
Grafstein
Graham
Hays
Hébert

Andreychuk
Atkins
Balfour
Beaudoin
Bolduc
Buchanan
Cochrane
Cohen
Comeau
DeWare
Di Nino
Forrestall
Ghitter
Grimard
Gustafson
Jessiman

YEAS
The Honourable Senators

Johnstone

Joyal

Kenny

Lewis

Losier-Cool

Maheu

Mercier

Milne

Moore

Pearson

Pépin

Perrault

Poulin

Robichaud
(L’Acadie-Acadia)

Robichaud
(Saint-Louis-de-Kent)

Sparrow

Stewart

Taylor—38

NAYS
The Honourable Senators

Johnson
Kelleher
Kinsella
Lavoie-Roux
LeBreton
Lynch-Staunton
Murray

Nolin
Phillips
Prud’homme
Roberge
Rossiter
Simard
Spivak
Stratton
Tkachuk—32

ABSTENTIONS
The Honourable Senators

Nil

The Hon. the Acting Speaker: Honourable senators, I declare
the motion carried.

BUSINESS OF THE SENATE
Hon. Sharon Carstairs (Deputy Leader of the
Government): Honourable senators, if there is a will from the
other side, perhaps we could permit all other items on the Order
Paper to stand until tomorrow.

The Hon. the Acting Speaker: Is it agreed, honourable
senators?

Hon. Senators: Agreed.

The Senate adjourned until tomorrow at 2 p.m.
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