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THE SENATE

Tuesday, February 2, 1999

The Senate met at 2:00 p.m., the Speaker in the Chair.

Prayers.

THE LATE HONOURABLE PETER BOSA
TRIBUTES

Hon. B. Alasdair Graham (Leader of the Government):
Honourable senators, when the young Peter Bosa arrived in this
country in 1948, he was one of a torrent of immigrants from
war-torn Europe. He had seen all the horrors of war and
experienced all the heady hope of liberation as Canadian, British
and American forces liberated his country from the stranglehold
of fascism. In fact, he had learned a little English working as a
waiter on a RAF base in northeast Italy.

A native of the Friuli Region, he could not have foreseen at the
time that three decades later, as a newly appointed Canadian
senator, he would help raise over $4 million in the aid of
survivors of a devastating earthquake which struck the same
streets and communities he had walked as a boy.

When he arrived in Canada at the age of 20, Peter Bosa began
a new life working for his father in his clothing shop as an
apprentice cutter. Caught up in the spirit of a thriving post-war
Toronto, and as his own career developed as an insurance
executive, with pure determination, tireless energy, and a
passionate heart, all the exceptional qualities of an exceptional
man, he became a voice for his Italian community and an
indefatigable advocate for a multicultural Canada, a Canada for
which his passion and commitment was unconditional.

Two weeks before Christmas 1998, Senator Peter Bosa died
after a very courageous and lengthy fight against cancer. Peter
was an example to all of us with his spirit, fortitude and quiet,
relentless determination. When he died, we all shared in his
family’s grief, as we reflected upon the career of our
warm-hearted and wonderful friend and colleague, a man for
whom no contribution was ever too great, a man for whom no
contribution was ever too much.

®(1410)

It has been said that when, at some future time, the high court
of history sits in judgment on many of us — recording our
service and sense of responsibility to our community and our
country, recording our success or failure in whatever walk of life
we have chosen. It has been said that the measurement of our
human worth will be found in the answers to questions about the
values according to which we all chose to live: questions about
courage and judgment, questions about compassion and integrity,
and questions about dedication and honour.

To all those who had the privilege of serving with Senator
Peter Bosa; to all those who had the privilege to be his friend; to

all those of the Italian-Canadian community for whom he worked
tirelessly; for all the cultures whose deep, historic roots he so
constantly defended, whether it was as Chairman of the Canadian
Consultative Council on Multiculturalism or as co-founder of the
Chair in Canadian-Italian Studies at York University; whether it
was as alderman in his beloved City of York or here in the Senate
of Canada, yes, the answers coming from all the high court of
history would be resounding in their praise, because
Senator Bosa’s life contribution to people and community and
country was all about the real things in life: It was about integrity
and honour; it was about love and dedication; it was about
courage, compassion, equity and commitment.

Wherever he travelled, he brought those values with him, most
particularly in his capacity as President of the
Inter-Parliamentary Union, a position which he understood to be
yet another important step in the evolution of human
understanding in our world; a position which he used to actively
spearhead the fight for a total ban on landmines, among others; a
position for which he was honoured by Juan Carlos,
King of Spain.

Throughout his distinguished career in this chamber,
Senator Peter Bosa always understood that our strength was our
diversity, and that our continuing unity was a story about
tolerance, peace and cooperation. He dedicated much of his life
to dream about a federation which would become a model to the
world; of a harmonious whole, a peaceable nation which would
always be much more than just the sum of its parts; a great nation
where openness of minds and openness of hearts would be as
natural as the air that we breathe.

Honourable senators, this was the spirit Senator Bosa brought
to this chamber over the years, years in which he served as
government deputy whip and participated actively on so many
committees, such as the Official Languages Policy and Programs
Committee, Legal and Constitutional Affairs, Banking Trade and
Commerce, Foreign Affairs, as well as taking on the Vice-Chair
of the Social Affairs, Science and Technology Committee. This is
the spirit and the contribution that honourable senators are
honouring today and that we will surely miss in the future.

In spite of his success, Peter remained a man who understood
that happiness was found in the beauty of nature, in the simple
pleasure of growing Italian greens in his garden, and in the
lifetime joy that he took in making his own wine.

All the great writers have written about happiness, but I think
Senator Bosa would have well understood the beautiful
simplicity of Psalms 65:12 wherein it is written:

...the little hills rejoice on every side. The pastures are
clothed with flocks; the valleys also are covered over with
corn; they shout for joy, they also sing.
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We will always think of you there, Peter, in a place where the
gardens are green and the sun is golden, where the valleys shout
for joy; a place where suffering is forgotten and the little hills
rejoice on every side.

Those of us who had the privilege of attending Senator Bosa’s
funeral saw firsthand the love and the high regard in which he
was held, not only by his family and friends but also by the wider
community, and by the numbers from outside of Canada who
came to pay their respects.

To your wonderful wife, Teresa, your children Angela and
Mark, and your extended family, we extend our expression of
deepest sympathy. Rest in peace, dear friend.

Hon. Noél A. Kinsella (Acting Deputy Leader of the
Opposition): Honourable senators, in rising to pay tribute to our
late colleague and friend Senator Peter Bosa, we salute the
journey of a man whom we were privileged to have as a
colleague and a friend. We were the beneficiaries when his life’s
pilgrimage brought him to Canada and to this house of
Parliament. His map was marked by many milestones, whether in
community activities, municipal politics, social affairs and the
nation’s business. His faith in the dignity and value of the human
person served as a pilgrim’s staff, a pilot’s compass and a
soldier’s sword.

I will remember Peter as a fine senator, a man of great
sensitivity, a man of great judgment and a man of great goodwill.
It was these characteristics which ruled his heart and guided
his feet.

One never had to guess about Senator Bosa’s political
loyalties. However, he did stand out as a member of this chamber
who preffered the bipartisan work which has yielded so many
great achievements of this institution. The committee work of
this chamber, in particular, was enriched by Senator Bosa’s
assiduous participation. Special mention has already been made
by the Leader of the Government, which we underscore, namely,
of Senator Bosa’s leadership on social issues.

A proud Canadian, this native son of Friuli, Italy, has left his
personal mark on the huge success which Canadian society has
achieved in building a great multicultural and metropolitan
nation. We thank this thoughtful and gentle Canadian for his
friendship and his guidance. Parliament, and Canada, is a better
place because he shared part of his life’s journey with us.

Honourable senators, with your permission, I would like to say
in a very personal way to members of Senator Bosa’s family
the following:

[Translation]

(Editor’s note: Senator continued in Italian —

Translation follows.)
Honourable senators, for all of us who represent the Senate of

Canada, Pietro was not just a dependable and loyal colleague, but
also and above all a friend with a ready ear.

[ Senator Graham |

It was with great sadness that we learned of his decline in
these recent difficult months, and we extend our sympathies to
his family at this time of sorrow.

It is true that the grandfather, the father, the husband is no
more, but I am sure there is comfort in the knowledge that he is
now truly at rest. It is a rest without care or worry, the deep and
peaceful rest of the just.

Thank you, Pietro, for the time you spent with us...
[English]

Peter, whom we knew as a man of goodwill and peace, may
you now rest in the peace and security of the arms of Abraham.

[Translation]

Hon. Marcel Prud’homme: Honourable senators, it is
obvious how fond we were of Senator Bosa. I have lost a
personal friend. I met him in 1964 when I arrived here as the MP
for Montreal—Saint-Denis, taking the place of Azellus Denis,
who was to become a senator. I of course experienced a great
deal of difficulty in understanding the problems of
multiculturalism and immigration.

One of the proud moments in the life of Peter Bosa was when
he spoke to us of his role as special assistant to the Minister of
Citizenship and Immigration, the late, and most sorely missed I
would add, Guy Favreau, who had given up his law practice at a
point when he would have become a Supreme Court justice, at
the request of Lester B. Pearson, to serve Canada as Leader of
the Quebec Liberals in the House of Commons. The Honourable
Peter Bosa was his special assistant.

Peter Bosa guided me through the bureaucratic mazes of
immigration. I am grateful for his assistance in my early days in
the House of Commons. After that, our paths took different
directions.

He became the second senator of Italian origin appointed
by the Right Honourable Pierre Elliott Trudeau, after the late
Pietro Rizzutto, who had been appointed in December 1976.

In 1967, we were both in the Liberal caucus and involved in
the International Parliamentary Union. With his backing, I
became president of its Canadian section. He campaigned for my
presidency of the International Union’s international policy
commission on disarmament and political affairs, and in return
I supported him as vice-president and then president of the
Canadian section.

I know his family very well. I travelled with his wife, Teresa,
and his son, Mark, to attend meetings of the Inter-Parliamentary
Union. At one of these meetings, the 27-member delegation
spent 15 days in China. Peter Bosa was tremendously helpful,
because it is not easy to manage colleagues from all parties.
It was an extraordinary visit. Recently, Peter, his son, and his
wife and I returned to Korea. We visited South and North Korea
together.
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We shall miss our friend. I join with Senators Kinsella and
Graham in offering our deepest condolences to Teresa, Angela
and Mark, and assuring them of our friendship.

[English]

Hon. Joyce Fairbairn: Honourable senators, I wish to join
my comments to the sentiments of others in remembering a fine
senator and a superb human being, the late Honourable Peter
Bosa, who died of cancer last December.

In my experience, I have not met anyone who viewed the
appointment to the Senate with greater pride than the senator for
York-Caboto. To him, it was a great honour. He always
conducted himself with honour. In his 21 years in this place, he
never wavered in his commitment as a representative of Ontario,
of Toronto or of the Italian community, nor most important, as a
Canadian citizen.

Peter Bosa never forgot his roots in Italy, where he often
returned to offer assistance and support to his former
countrymen, particularly to those in the area in which he was
born. However, the utter joy he felt for his Canadian citizenship
and his love of this country was an inspiration to all who knew
him.

He participated in this chamber fully. My friend the Leader of
the Government in the Senate mentioned the list of committees
upon which Peter served. I shall remember Senator Bosa most
particularly for the years of service he gave to the Standing
Senate Committee on Social Affairs, Science and Technology,
culminating in his service as the deputy chair. This committee led
him finally to the Special Joint Committee on Child Custody and
Access, which has issued its significant report in recent weeks.

On a personal note, Peter was a friend. I knew him since the
early 1960s, when I was a reporter in the parliamentary press
gallery and he was the special assistant to the Minister of
Citizenship and Immigration, René Tremblay. Reporters did not
make much money in those days and I used to hitch rides to
Toronto with Peter to visit my sister. We would discuss at length
the great issues of the world.

While Peter was always a staunch member of the Liberal Party
of Canada, he was also a small “L” Liberal who strongly
believed in the role of government and individuals to assist those
who needed help most. He never forgot that. He probably never
forgot it because of the tremendous pride he had in being
Canadian and also the devastation that he had witnessed as a
young person in his own country during the war.

Over the years, I benefited enormously from his wisdom and
common sense. When I had the privilege of serving as Leader of
the Government of the Senate, we on this side were in a rather
profound minority position most of the time. My friends on the
other side know well what a challenge that can be. With the need
to have all hands on deck at any given time, the role of whip
becomes particularly demanding. I was eternally grateful to Peter
for the extra assistance he offered to our caucus at that time.

As we all know, he fought the battle he could not win against
cancer with great courage, surrounded by a circle of strength and

love from his family and friends. I hope that they will take
comfort from the knowledge that, in this place, Peter Bosa was
greatly respected. He will be sadly missed and he will never be
forgotten.

I join in offering his wife, Teresa, their children, Angela and
Mark, and all of the family our deepest sympathy. I also extend
my condolences to the Italian-Canadian community for the loss
of a strong and wise voice in the Parliament of Canada.

Hon. Mabel M. DeWare: Honourable senators, I rise today to
pay tribute to the late Honourable Peter Bosa, along with all my
colleagues in the Senate. His untimely death on December 10
was a tremendous loss, not only to his loving family, but to this
chamber and to Canada.

®(1430)

Indeed, it was our gain, in 1948 after the war, when Peter
Bosa, then just a lad of 19, came to Canada from Italy. He
became a proud Canadian who remained equally proud of his
Italian heritage. He demonstrated that pride by devoting a large
part of his life to community projects, charitable work and, of
course, to public service. It is Canada who should be proud of
him.

After working in the clothing industry and building a
successful career in insurance, he turned to municipal politics
and served on York City Council for seven years. He then
decided to seek new horizons. In February 1977, he was
appointed national chairman of the Canadian Consultative
Council on Multiculturalism. In April of that year, he was
summoned to the Senate.

Both in this chamber and outside it, Senator Bosa continued to
be a tireless advocate of Canadian multiculturalism. He rescued
this key part of the Canada identity from abstraction, expressing
it in terms that all Canadians could understand and to which they
could relate.

I would like to share with honourable senators an excerpt from
his maiden speech which he delivered on May 26, 1977. He said:

Multiculturalism is not just for the minority groups or ethnic
groups, as some people seem to think. It is for all
Canadians. Under the multicultural umbrella people can see
a little bit of themselves, which makes them feel part and
parcel of the fabric of Canadian society. This is a
tremendously powerful feeling... which instills loyalty to
Canada and greater dedication to national unity.

As a result of his hard work and dedication, Senator Bosa
became an institution within an institution long before my arrival
here. However, I had the privilege of knowing Peter for eight of
his 21 years in this chamber. For that, I will be forever grateful.

He was truly a special person. He was fair, conscientious and
social minded, not to mention just plain nice. He was also a
fellow golfer, which to me is always a point in someone’s favour.
Senator Bosa was unfailingly good-natured. He had a delightful
sense of humour.
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I remember chairing the Standing Senate Committee on Social
Affairs, Science and Technology during its study of Bill C-41.
We were involved in a bit of political manoeuvring at the time. It
was a most interesting time for all of us. Senator Bosa spent
more time sitting on this side of the chamber than he did on the
other, trying to convince me to call the committee back. Always
a gentleman, he was nice about it. My colleagues decided that
they had better offer him a membership in the Progressive
Conservative Party. He enjoyed a big laugh over that.

I got to enjoy his company even more when we travelled on a
parliamentary committee together.

The Honourable Peter Bosa was, without a doubt, one of the
finest members of this chamber, earning not only the respect but
the affection of his colleagues on both sides as a hard-working
senator and a caring individual.

Honourable senators, I know you will join with me in
expressing our gratitude to Teresa, Angela and Mark for sharing
their husband and father with us and with Canada, and in
extending to them our heartfelt condolences.

Hon. Marie-P. Poulin: Honourable colleagues, it is with a
heavy heart that I join you here today in paying homage to one of
our own, a man for whom I held the highest regard and a man
whose memory I will treasure as both a friend and a counsellor.

Peter Bosa personified modesty. He was a man of gentle
persuasion, refinement, and integrity. He was a man of what I
would call the quiet word, the gentle nod, and an attentive ear.

To happen upon Peter in the day-to-day world of this
parliamentary life, I have to admit, was to find yourself
enveloped by his concern and interest, a real interest in your
well-being. He always focused on the other person, to ask, “How
are you doing?” He was always ready with an encouraging word.

Yes, he was a gracious man of quiet dignity, a man who
respected the opinions of others, even though they differed from
his.

[Translation]

Honourable senators, in addition to his rich Italian heritage,
what set Peter Bosa apart was his genuine interest in whomever
he was with, his total involvement in issues, and his deep respect
for differences.

Yes, Peter was above all a man of the people. His wife, Teresa,
their children Mark and Angela, their son-in-law Tom and their
grandson, Tom Jr., can be proud of the many achievements of
this generous and modest man. I join with you, honourable
senators, as I say today: “Au revoir cher ami, goodbye dear
friend, arrivederci caro amico.”

[English]

Hon. Jerahmiel S. Grafstein: Honourable senators,
250 years ago, in 1744, an obscure, impoverished Italian
professor, Giambattista Vico, who had written a massive work,
Scienza nuova, or “New Science,” died not far from his
birthplace in Naples. Like Thoreau, he did not travel very far in

[ Senator DeWare |

his lifetime from his birthplace to study the great ideas of the
ancients. Yet his imagination, his “fantasia,” as he called it,
opened a new world of thought.

Many modern observers consider Vico and his masterpiece,
“New Science,” the foundation of modern historical analysis.
Vico studied history through a particular prism. He believed that
history could only be understood by peering at the world through
a detailed, methodical analysis of each culture. Each culture had
unique, unduplicateable contributions to make to the ideas of
history and civilization.

In its essence, Vico’s work was the first modern dialectic of
cultural pluralism. Our friend, Peter Bosa, in his life and his
work, exemplified Vico’s theses.

Peter was born in 1927, in Friuli, an isolated border region of
Italy in the northeast corner adjacent to Austria and Yugoslavia.
It became a part of Italy only in 1866. This turbulent region was
dominated in succession by Venice, Rome, the Vatican, Vienna
and then Rome again. First, it was part of Venice’s region. It then
became part of the Austro-Hungarian empire, followed by the
Italian monarchy. Finally, it became part of the Italian Republic.

As could be expected, the Furlan society in this century was
divided, set between “reds” and “blacks,” the church and
socialists, the right and the left, and further fragmented by
periodic eruptions of separatist movements. Into this hotbed of
conflicting loyalties, in 1922, in Udine, then the capital of Friuli,
Mussolini dropped his republican pretensions and started his
march to the right.

The Furlan, the people of Friuli, are a passionate, robust
society of hardy men and women, mountaineers and small
farmers. In the frequent cycles of depression and political unrest,
the Furlan began to emigrate. They chose, to a large measure,
Canada. In Toronto, the Furlan represent a minority of Canadians
of Italian descent, only approximately 50,000 of the 750,000.
However, they developed strong bonds of community. They
never forgot their roots or their singular dialect.

From this ambitious minority, a majority of civic and business
leaders of Italian descent emerged in Toronto. Peter Bosa was a
highly visible, most respected and much-admired figure of this
vibrant community within a community.

When the earthquake hit his home region of Friuli, as was
mentioned earlier, Peter led humanitarian efforts to help this
impoverished region. Peter loved his family, his community
Canada. He brought a wise and gentle but perceptive mind to all
problems confronting his community, his country and his church.
He had a European aesthetic sense.

® (1440)

He combined an easy facility in Italian, of course, with
English, French, Spanish, and German — and he quickly picked
up other dialects. He was a keen student of social issues and
foreign affairs, and he served with distinction as Canada’s
representative at international bodies such as the IPU and NATO.
His life experiences, as an immigrant and as a student of Italy
and of European history, made him a staunch federalist and an
unforgiving foe of separatism.
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Peter was deeply imbued with intellectual pursuits — whether
theology, philosophy, politics or literature. He read widely and
deeply. Yet in all things he was self-taught, for he arrived in
Canada as a young immigrant with only a fragmentary education.

I first met Peter in 1961 when he was working in the
Davenport riding in the heart of “Little Italy” for Walter Gordon.
We became fast friends. We served together on the Toronto and
District Liberal Association and worked on the multicultural,
labour and immigration committees. Both of us came from
minority backgrounds and had a strong, mutual sense of being an
outsider in a majority society. We both came to Ottawa in the
mid-sixties to serve as ministerial assistants during the Pearson
era. These strong bonds were resuscitated when I joined Peter in
the Senate.

I believe that Peter was the first Canadian of Italian descent to
be appointed to the Senate, and I know for a fact that it was one
of the proudest moments — if not the proudest moment — of his
life. His contributions to the Senate have been noted by others.
Suffice it to say that he carried this honour with ease and
distinction.

Peter was a gentle man; in all respects wise. Though
quiet-spoken, he disguised his deep convictions and his much
deeper beliefs. He was an indefatigable and dependable mainstay
of the small, liberal group of activists that animated the Liberal
Party on every front. He never forgot his humble origins, where
he came from, how far he had travelled, or those in society less
fortunate than himself.

Peter loved all things Italian. He loved wine. He loved making
wine. He loved gardening, food, friends, music, opera, especially
the Furlanian folk songs, but above all his family, his adoring
wife, Teresa, and his two lovely children, Angela, Mark, and
their grandchild.

When illness struck him recently, so suddenly and so savagely,
he remained calm, quiet, an example for all. He only wanted to
be healthy enough to come back to resume his work in the
Senate. He loved the Senate in all its works. He remained a man
of gentle persuasion and gentility. His wisdom, his quiet humour,
and the pleasure of his company will be sorely missed and not
forgotten.

Arrivederci, Pietro. Pax vobiscum.

Hon. Willie Adams: Honourable senators, I just want to make
a short statement about my friend Senator Bosa. Twenty-one
years ago, four of us walked into the Senate chamber together,
having been appointed at the same time in 1977: Senator Frith,
Senator Olson, Senator Bosa, and myself. Last spring, it had been
21 years that Peter was my seatmate.

He was always asking me, “Willie, when are you going to
invite me to go fishing up north?” Finally, about a year and a half
ago, in June, Peter, his son Mark and I went up to Rankin Inlet to
do some char fishing. He obviously enjoyed it. As was usual for
that time of year, the weather was quite bad. We went out on the
land on our four-wheeled Hondas. It was very rough and muddy.
Mark, his son, was driving, and Peter was on the back of the
machine. We slept two nights in a tent. I know he enjoyed
himself very much. There he was, eating fresh Arctic char at
Rankin Inlet.

Only two other senators have been up north with me since I
have been here — Senator Hébert, now retired, and Senator
Mercier, who took his place. We slept in an igloo on the
1st of April, in Igloolik.

Senator Bosa was a very good friend for close to 21 years, and
I miss him. I joined other senators in Toronto for his funeral late
last year, after we broke for Christmas. I offer his family my
sincere condolences.

Hon. Eugene Whelan: Honourable senators, I knew Peter
from 1963, approximately 35 years. Much has been said about
him here today and I will not repeat what others have said, but in
my opinion he was one of the perfect images of what we call a
great Canadian.

The Hon. the Speaker: Honourable senators, I would ask you
to please rise for a moment of silence in memory of our
colleague and good friend Senator Peter Bosa.

(Honourable senators then stood in silent tribute)

BUSINESS OF THE SENATE

The Hon. the Speaker: Honourable senators, before we
proceed to Senators’ Statements, I would like to welcome all of
you back for the resumption of this session. I will deliberately
not say “resumption of work of the Senate” because I know that
quite a number of senators were active on committees during the
recess period.

It is a pleasure to see you all — and all of our staff — back.
[Translation]

It is a pleasure to see you again and I hope that, over the
coming months, we will have an orderly and enjoyable session.

[English]

SENATORS’ STATEMENTS

QUESTION OF PRIVILEGE

Hon. Noél A. Kinsella (Acting Deputy Leader of the
Opposition): Honourable senators, pursuant to rule 43(7) of the
Rules of the Senate of Canada, 1 rise to give oral notice that I
shall raise a question of privilege this afternoon. Earlier today,
pursuant to rule 43(3) of the Rules of the Senate of Canada, 1
gave written notice to the Clerk of the Senate. At the appropriate
time, I shall be asking His Honour the Speaker to rule on the
facts that I will outline in detail at that time, in order to make a
determination as to whether or not there is, as I believe there is, a
prima facie case of breach of privilege.

The matter relates to an extremely offensive publication,
Hustler magazine, in particular its current issue, which concerns
work of the Parliament of Canada, work which this chamber is
seized of, to the extent that the first reading of the bill in the
other place is delivered to us and we all have it in our binders. I
am speaking of the legislation relating to split-run magazines. I
believe it to be a serious breach of parliamentary privilege that
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speaks to and demands the duty of all parliamentarians who are
interested in the integrity of our Canadian parliamentary system.
None of us in Canada are immune to the way that members of
the Congress of the United States of America, even though it is
another culture under a different system of governance, might
become intimidated and threatened by the same principles that
are associated with Hustler magazine. It is a despicable
publication, and it carries a despicable message. It interferes with
the free exercise of debate in Parliament. I will be raising this
matter at the appropriate time later today.

®(1450)

The Hon. the Speaker: Honourable senators, Honourable
Senator Kinsella has submitted his notice of privilege in keeping
with the Rules of the Senate of Canada and he will be heard later
this day — either at the conclusion of the Orders of the Day or at
eight o’clock this evening, whichever comes first.

BLACK HISTORY MONTH

Hon. Donald H. Oliver: Honourable senators, February is
Black History Month. As I have stated in this chamber before,
the purpose of designating February as Black History Month is to
recognize, learn, celebrate and honour the accomplishments of
black people. The concept had its origin in 1926 in the United
States and it was called “Negro History Week,” which was
proposed by Carter G. Woodson, a black educator and publisher
who lived in New Canton, Virginia. He felt that the mainstream
history texts in the schools of the United States virtually ignored
the positive accomplishments of black people. In his view, the
only way to celebrate this rich culture was to move outside the
normal curriculum and establish special events to call attention to
the history of black people in the United States. I share his view.

I wanted to outline some of this rich history to you today in
celebration of Black History Month, but there is another pressing
matter I must raise with you, namely, the future of the Canadian
Race Relations Foundation, which is still in jeopardy.

The Liberal government of Jean Chrétien has introduced
legislation, now progressing through the other place, designed to
“gut” the object and purpose of this foundation.

The establishment of the Canadian Race Relations Foundation,
independent of government, was the result of a promise made by
the previous Progressive Conservative government as part of its
overall settlement with Japanese Canadians. After much
dithering, the present Liberal government proclaimed in force the
legislation to establish this foundation in 1996. Its mandate as
written is broad. I cautioned at that time that, no matter how
broad the mandate, it would not be effective unless it had a
competent board of directors and was adequately resourced.

Honourable senators, I need your help, because I never
thought that the first thing this government would do after
naming the board of directors of the foundation would be to
completely gut its mandate.

By virtue of the changes proposed in Bill C-44, the role of the
foundation goes from being proactive in the fight against racism
to one of a passive spectator. It is being stripped of its original
advocacy role of “promoting the development of effective

[ Senator Kinsella ]

policies and programs for the elimination of racism and racial
discrimination.” If Bill C-44 passes, the foundation will be
reduced only to an information clearing house. The foundation’s
main role of consultation and collaboration with business, labour,
voluntary, community and other organizations will be taken
away.

On September 20, when I asked the Leader of the Government
in the Senate what he intended to do about this destruction of the
mandate of the Canadian Race Relations Foundation, he told me
that his government believes that all people are equal, whether or
not they belong to a minority.

On November 19, I told this same government house leader
that his government had agreed to changes in Bill C-44 with
respect to the mandate of the CBC. What did he tell us then? He
told us that he had talked to the minister involved and, again, he
would bring my concerns to the attention of the minister.

On November 26, in response to yet another of my questions
on this matter, the Leader of the Government went so far as to
say that he is one who agrees that the mandate of the Race
Relations Foundation should be preserved. This time he said that
he would bring “forcefully and timely” representations to the
minister responsible.

Finally, on December 9, he told the Senate in response to yet
another question, “that the government has not yet determined
how it will proceed.”

Honourable senators, the government has done nothing neither
in response to my questions nor to questions put in the other
place. The multicultural community of Canada wants action. It
wants this government to leave the Race Relations Foundation
alone so that it can do its work effectively.

Canada’s multicultural community is watching. It is watching
to see if the Leader of the Government in the Senate lives up to
his word.

[Translation]

INTERNATIONAL DEVELOPMENT WEEK

Hon. Rose-Marie Losier-Cool: Honourable senators, this
year, International Development Week began January 31 and will
end on February 6, 1999. This year’s theme, Celebrate Canada’s
Place in the World, underscores Canadians’ contribution to
international development.

The activities planned for this week include a presentation by
the Canadian Association of Parliamentarians for Population and
Development, which I jointly chair, in cooperation with the
Canadian Society for International Health entitled “Motherhood
without risk” in Pakistan and Indonesia, in the company of
renowned photographer Nancy Durrell McKenna.

Our colleague Senator Andreychuk will be the guest speaker at
this presentation, which is to be held on Thursday, February 4, at
10 a.m. in room 238-C of the Centre Block. I invite all senators
to attend, especially those with an interest in international
development.
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I, myself, will be in The Hague, Holland, attending the
international forum of parliamentarians on the revision of the
International Conference on Population and Development
(ICPD+5). The aim of this meeting is to enable Canada and other
participating countries to set out their policies and strategies on
population and development since the International Conference
on Population and Development held in Cairo in 1994. I will be
presenting a paper on the sexual health of adolescents at this
meeting.

In closing, I would like to honour the excellent work done by
Canadians working in NGOs, federal departments and
universities and the volunteers in Canada working for
international development either nationally or internationally.

Throughout the world, thousands of communities need the
help and expertise of Canadians to improve their living
conditions in terms of education, health, the environment or in
other areas that would improve their living standards.

[English]

ALBERTA

GROWTH OF POPULATION AND ECONOMY—
PROTECTION OF QUALITY OF LIFE

Hon. Douglas Roche: Honourable senators, the
Christmas-New Year’s break gave me the opportunity to reflect
on how the dynamic economic growth of Alberta contributes to
the strengths of Canada as a whole.

Since becoming a senator, I have met with Premier Ralph
Klein, Mayor Bill Smith of Edmonton, Mayor Al Duerr of
Calgary, and Jim Edwards, President and CEO of Economic
Development Edmonton. These leaders, and their colleagues, are
moving Alberta forward to play a dynamic role in the Canada of
the third millennium.

Already, Alberta has pulled ahead of British Columbia as the
third largest non-resource manufacturing centre in Canada. The
statistics for growth of both Calgary and Edmonton are
impressive and a population migration to Alberta is well under
way. Both major cities and the other smaller centres are riding a
wave of change.

With this economic boost, however, comes a set of problems
concerning the quality of life in the province, for example, with
transportation, housing, health, education and social services.
These are growing concerns and they underlie our approach to a
new social union in Canada.

®(1500)

How can tax dollars be funneled to improve the quality of life
in the local communities where people live while at the same
time protecting and advancing national standards? That is the
great challenge we face as both the federal and provincial
governments work out new arrangements for applying the
available tax dollar to the greatest need.

The local communities need more money to pay for
quality-of-life services that people need. The provincial
governments need to have more freedom to direct tax dollars to
health, education and social needs. The federal government must
ensure an equality of standards that will promote the national
unity of our country. Alberta, for economic and political reasons,
is a test case on how successfully governments at all levels can
address the quality-of-life issues. These issues, which impact so
seriously on the daily lives of people across the country, will not
be resolved by partisanship but by putting the common good of
Canadians at the forefront of public policy.

ROUTINE PROCEEDINGS

LIBRARY OF PARLIAMENT
ANNUAL REPORT OF PARLIAMENTARY LIBRARIAN TABLED

The Hon. the Speaker: Honourable senators, I have the
honour to table the annual report of the Parliamentary Librarian
for the fiscal year 1997-98.

SECURITY AND INTELLIGENCE

REPORT OF SPECIAL COMMITTEE—
CONFIRMATION OF TABLING—MOTION FOR CONSIDERATION

Hon. William M. Kelly: Honourable senators, I wish to
inform the Senate that, pursuant to an order adopted by the
Senate on December 8, 1998, I deposited the report of the
Special Committee of the Senate on Security and Intelligence
with the Clerk of the Senate on January 14, 1999.

Honourable senators, I move that the report be placed on the
Orders of the Day for consideration on Thursday next,
February 4, 1999.

On motion of Senator Kelly, report placed on the Orders of the
Day for consideration on Thursday next, February 4, 1999.

ADJOURNMENT
Hon. Sharon Carstairs (Deputy Leader of the
Government): Honourable senators, with leave, I move,
seconded by Honourable Senator Graham:

That when the Senate adjourns today, it do stand adjourned
until tomorrow, Wednesday, February 3, 1999, at 1:30 p.m.

The Hon. the Speaker: Honourable senators, is leave
granted?

Hon. Senators: Agreed.

Motion agreed to.
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RAILWAY SAFETY ACT
BILL TO AMEND—FIRST READING
The Hon. the Speaker informed the Senate that a message
had been received from the House of Commons with Bill C-58,
to amend the Railway Safety Act and to make a consequential
amendment to another act.

Bill read first time.

The Hon. the Speaker: Honourable senators, when shall this
bill be read the second time?

On motion of Senator Carstairs, bill placed on Orders of the
Day for second reading on Thursday next.

QUESTION PERIOD

CAPE BRETON DEVELOPMENT CORPORATION

ANNOUNCEMENT OF MINE CLOSINGS—POSSIBLE INPUT
OF AFFECTED WORKERS IN CHOICE OF ADJUSTMENT PROGRAMS
INSTITUTED—GOVERNMENT POSITION

Hon. Noél A. Kinsella (Acting Deputy Leader of the
Opposition): Honourable senators, I have a question for the
Leader of the Government in the Senate. A few days ago,
Canadians, particularly Canadians in Atlantic Canada, were
brought to attention by the developments relating to Devco. We
know that the Leader of the Government in the Senate has
ministerial responsibility for the Province of Nova Scotia, and
indeed we saw his participation in the government
announcement.

I know, too, that my colleagues Senator Murray and Senator
Buchanan are attempting to get here today, but are being
impeded by the weather.

We recognize the importance of this transition for the people
of Atlantic Canada, and for the people of Cape Breton Island in
particular. Will the affected Devco workers have any say in the
kinds of adjustment programs that will be put in place to meet
their needs arising from the changes that are part of the
government’s announcement last week?

Hon. B. Alasdair Graham (Leader of the Government):
Honourable senators, the question raised by my honourable
friend is very timely. Obviously, it involves an issue which has
consumed my attention for the past several weeks and, indeed,
months as we have agonized over the future of coal in Cape
Breton.

As I said at the time of the announcement, the fundamental
questions are whether there are better ways in which the federal
government can help Cape Breton to maximize its economic
opportunities and create more jobs at home, and whether it is
economically feasible to carry on with the status quo in our coal
industry. We all want Cape Bretoners to be able to live and work
in Cape Breton, but we do not believe that the economic future is
in coal mining alone.

Having said that, an announcement was made last Thursday by
the Minister of Natural Resources, Mr. Goodale, on behalf of the
Government of Canada. I accompanied Mr. Goodale at that time,
along with the chairman of the board of directors of Devco,
Mr. Joe Shannon. An adjustment program for the phasing-out of
the Phalen colliery was announced. It was also announced that a
decision had been taken to privatize Prince mine at some point in
the future. Indeed, the minister was authorized to begin that
process immediately, which is expected to take some time.

With respect to the specific question of consultation regarding
adjustment programs, the early retirement program was in line
with the collective agreement that was reached in 1996. Indeed,
the severance package was an enhanced package, which was
accompanied by an undertaking that moneys would be provided
for the retraining of those most affected.

There will be ongoing consultations as to the future of Devco,
not only with the United Mine Workers but with the community
as well. We will most certainly consult with the broader
community with respect to economic development in the region.

®(1510)

ANNOUNCEMENT OF MINE CLOSINGS—ADJUDICATION
OF ADJUSTMENT PROGRAMS FOR WORKERS—
GOVERNMENT POSITION

Hon. Noél A. Kinsella (Acting Deputy Leader of the
Opposition): Honourable senators, with regard to the adjustment
programs being set in place for the affected workers, will there
be options available, or will one template be applied to all? No
two workers or workers’ families will have the same profile and
their needs will be different. Although, as the minister has just
indicated, an attempt was made to align these adjustment benefits
with the provisions of the collective agreement in place,
inevitably, I submit, there will be disputes.

Will the dispute settlement mechanism of the collective
agreement apply, or does the government envisage an
adjudication mechanism such that affected workers will be able
to apply to some third party for a determination as to whether a
given adjustment program or benefit under a given program is
fair?

Hon. B. Alasdair Graham (Leader of the Government):
Honourable senators, I am not aware that any adjudication
process has been entertained by the government, or by the
corporation.

HUMAN RESOURCES DEVELOPMENT

CONFIRMATION OF SIZE OF MOUNTING SURPLUS IN EMPLOYMENT
INSURANCE FUND—GOVERNMENT POSITION

Hon. Donald H. Oliver: Honourable senators, in its January
1999 monthly economic review, the economic consulting firm
Informetrica, looking at the growing EI surplus, estimated that
even with continued reductions in premiums after 1999, this
account will build to a balance in the neighbourhood
of $70 billion by the year 2003. The government does not release
forecasts beyond two years, even though these do exist internally.
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My question for the Leader of the Government in the Senate
is: Do the government’s internal numbers show the EI fund
building to a surplus of that magnitude by the year 2003?

Hon. B. Alasdair Graham (Leader of the Government): I
am not aware of any projections of that nature, honourable
senators.

Senator Oliver: Could the honourable leader check to see
whether or not they are available, and would he give an
undertaking to the chamber that he would table them?

Senator Graham: Honourable senators, if projections have
been made of that magnitude in that time frame, I would be very
happy to bring the information forward.

MONITORING OF CHANGES TO EMPLOYMENT
INSURANCE ACT—DATE OF COMPLETION OF REVIEW
AND ANNOUNCEMENT OF CHANGES—GOVERNMENT POSITION

Hon. Donald H. Oliver: Honourable senators, problems with
the EI fund are well known. Only one-third of the unemployed
now qualify for benefits. At the same time, Canadian workers
and those who employ them pay premiums that are one-third
more than what is needed to run the program. A few weeks ago,
the government said that it was looking at the effect of recent
changes to the program. Minister Pettigrew was heard to say on
CBC Radio’s World Report on January 22:

We know that for many Canadians, it’s made the situation
pretty tough. We are monitoring that very, very closely.

At the same time, the chair of the Liberal caucus, Joe Fontana,
said, “I think it’s fair to say that what the Liberal caucus and the
Liberal government want to do is make sure that working men
and women get the benefits that they deserve, that they’re paying
for.”

Could the government leader report back on exactly which of
the changes the government made to the EI act are now being
monitored? Is it the hours-of-work rule that made it next to
impossible for part-time and temporary workers to pick up
enough hours? Is it the reduced benefit rate? Is it the penalties on
so-called new workers, many of whom are not so new, to the
labour force? Is it the shorter benefit period? Could the
government leader tell us when the government will complete
this review and announce changes?

Hon. B. Alasdair Graham (Leader of the Government):
Honourable senators, I anticipate that the review will be
completed in the near future. The honourable senator has asked a
series of important questions, and I am sure that he does not
anticipate that I would answer them all today. I will attempt to
bring forward an answer as soon as possible.

[Translation]

FEDERAL-PROVINCIAL RELATIONS

CURRENT TALKS ON SOCIAL UNION—REINSTATEMENT OF HEALTH
TRANSFER PAYMENTS—GOVERNMENT POSITION

Hon. Fernand Roberge: Honourable senators, according to a
confidential document drafted by the provincial ministers of
intergovernmental affairs during last week’s social union
negotiations in Victoria, a copy of which has been obtained by
The Globe and Mail, the provinces wish to establish a new rule
to be adhered to by the provinces and the federal government.

However, what the provinces want above all else is for
the $6.2 billion in cuts to the Canada Social Transfer to be
returned to the provinces before any negotiation of funding for
health and social programs.

In addition, the provinces appear to agree with Ottawa that
Canadians should have access to proper information and to
reports on the way the government’s social policy is being
administered.

On the other hand, instead of applying this process to the
quality of health care provided by the provinces, the federal
government should provide annual public reports on its desire to
provide adequate and stable funding for national social programs.

My question is for the Leader of the Government. Does he not
agree that, before imposing performance criteria on the provinces
with respect to social policy, the federal government ought
instead to turn back to the provinces, as quickly as possible,
the $6.2 billion that has been cut from the Canada Social
Transfer, without any consultation of the provincial governments,
since 1994?

[English]

Hon. B. Alasdair Graham (Leader of the Government):
Honourable senators, that is a valid question as well. My
understanding is that if you take into consideration the revenue
transfers and the tax points to all of the provinces, you would be
very close to the original levels at the time the cuts began. The
honourable senator will recognize that the reason for the cuts was
to restore stability to the fiscal situation in our country.

It will be interesting for all honourable senators to watch the
developments as a result of the first ministers’ meeting that has
been convened by the Prime Minister. That meeting will take
place at 24 Sussex on Thursday of this week.

[Translation]

CURRENT TALKS ON SOCIAL UNION—COMMITMENT OF FEDERAL
GOVERNMENT ON CONTINUITY OF FUNDING OF SOCIAL
PROGRAMS—GOVERNMENT POSITION

Hon. Fernand Roberge: Can the Leader of the Government
tell us whether the federal government would be prepared to
commit to ensuring stable and adequate funding for its social
programs for the next five years, as it has done for the CBC?
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[English]

Hon. B. Alasdair Graham (Leader of the Government):
Honourable senators, I think that, too, is a question that would be
better asked after the first ministers’ meeting on Thursday. I am
sure that those points and other matters will be discussed at the
meetings. I would be happy to bring forward a report following
those meetings.

[Translation]

Senator Roberge: I am sure we will get some of these
answers, but I would nevertheless like to have the government
leader’s opinion on this: Does he not think that the government
should acknowledge the provinces’ right to plan the
medium-term administration of their health systems, in order to
avoid any repetition of the horrific situations we have seen in the
hospitals and universities in recent years?

[English]

Senator Graham: Honourable senators, this government has
balanced the budget and now has a surplus. We anticipate that the
Minister of Finance will be bringing down a budget later this
month. As has been widely speculated, the centrepiece of that
budget might very well be health, and health care delivery
services. I am hopeful that the government, which carries the
mantle of the party which brought universal medicare to all of
the provinces of Canada, and which wants to preserve the finest
health care delivery services in all of the world, will, in this
forthcoming budget, bring forward the kind of new, positive
measures that will enable us to continue to boast that we do
indeed have the best health care delivery system of any country
in the world.

DELAYED ANSWER TO ORAL QUESTIONS

Hon. Sharon Carstairs (Deputy Leader of the
Government): Honourable senators, I have a response to
questions raised in the Senate on November 5, 1998 by the
Honourable Senator Stratton and the Honourable Senator
Andreychuk regarding the appointments to the Canada Pension
Plan Investment Board.

HUMAN RESOURCES DEVELOPMENT

APPOINTMENTS TO CANADA PENSION PLAN
INVESTMENT BOARD—ENTITLEMENT OF APPOINTEE
TO RECEIVE TWO SALARIES—GOVERNMENT POSITION

(Response to questions raised by Hon. Terry Stratton and
Hon. A. Raynell Andreychuk on November 5, 1998)

A directorship of a Crown corporation is a part-time job,
with per diem.

Individuals are permitted to hold two part-time positions
with the government, and to be compensated accordingly,
since they are only being paid for the work they do.

PAGES EXCHANGE PROGRAM
WITH HOUSE OF COMMONS

The Hon. the Speaker: Honourable senators, I should like to
introduce to the Senate the pages from the House of Commons
who will be here this week on the exchange program.

We have Sheizana Murji from Calgary, Alberta. Sheizana is
studying at the Faculty of Social Sciences at the University of
Ottawa, majoring in political science and economics.

[Translation]

Isabelle Chartrand, of Orleans, Ontario, is studying at the
University of Ottawa. She is registered in the Faculty of
Administration and is specializing in international management.

[English]
®(1520)
On behalf of all honourable senators, I wish you welcome,

Sheizana and Isabelle, and wish you a pleasant stay here with us
this week.

PRIVACY COMMISSIONER

NOTICE OF MOTION TO PERMIT COMMITTEE OF THE WHOLE TO
EXTEND DATE OF FINAL REPORT

Leave having been given to revert to Notices of Motions:

Hon. Noél A. Kinsella (Acting Deputy Leader of the
Opposition): Honourable senators, I give notice that tomorrow,
Wednesday, February 3, 1999, I will move:

That notwithstanding the Order of the Senate adopted on
October 29, 1998, the Committee of the Whole, to which
was referred the Report of the Privacy Commissioner for the
period ended March 31, 1998, be empowered to present its
report no later than February 18, 1999.

ORDERS OF THE DAY

CARRIAGE BY AIR ACT
BILL TO AMEND—SECOND READING—DEBATE ADJOURNED

Hon. Pierre De Bané moved the second reading of Bill S-23,
to amend the Carriage by Air Act to give effect to a Protocol to
amend the Convention for the Unification of Certain Rules
Relating to International Carriage by Air and to give effect to the
Convention, Supplementary to the Warsaw Convention, for the
Unification of Certain Rules Relating to International Carriage
by Air Performed by a Person Other than the Contracting Carrier.

He said: Honourable senators, I am pleased to rise today to
bring to your attention a short but important bill, Bill S-23, to
amend the Carriage by Air Act to give effect to a Protocol to
amend the Convention for the Unification of Certain Rules
Relating to International Carriage by Air and to give effect to the
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Convention, Supplementary to the Warsaw Convention, for the
Unification of Certain Rules Relating to International Carriage
by Air Performed by a Person Other than the Contracting Carrier.

That is a long official title, honourable senators. More simply
stated, Bill S-23 amends the Carriage by Air Act so that Canada
can join other states in legally recognizing two major
international instruments dealing with matters relating to air
carrier liability — one, the Montreal Protocol No. 4 relating to
cargo, and the Guadalajara Convention clarifying the coverage of
the Warsaw Convention.

[Translation]

Honourable senators, permit me to return to the content of the
Carriage by Air Act. The Act is succinct: Its six sections concern
the implementation of Canada’s adherence to the Warsaw
Convention approved in 1929 and amended by the 1955 The
Hague Protocol.

As you know, these are generally recognized international
legal instruments containing a set of standards and rules
governing the international carriage by air of passengers,
baggage and freight.

They establish, more specifically, the common rules on the
responsibility of a carrier in the event of the demise or wounding
of a passenger or the loss or damage of baggage or merchandise.

[English]

The unification of law relating to the international carriage by
air, in particular the unification of law relating to liability, has
been of vital importance for the harmonious management of
international air transport. Without such unification, complex
conflicts of laws could arise, and the settlement of claims would
be unpredictable, costly, time consuming and possibly
uninsurable. Furthermore, conflicts of jurisdiction could arise
which would further aggravate the settlement of liability.

[Translation]

Unification significantly facilitates air transportation
internationally, since conditions for the carriage of passengers,
baggage and merchandise are similar to a large extent.

In this regard, the Warsaw Convention was acclaimed and
considered the international private law convention making it
possible to unify the legal systems of the 140 odd participating
states.

[English]

However, on the international scene, it has long been
recognized that the 1929 Warsaw Convention requires change to
modernize it so as to provide a mandated wider protection for
passengers, carriers and shippers. Montreal Protocol No. 4 and
the Guadalajara Convention were developed to do just that.

It has to be noted that, worldwide, a number of airlines, in
recognition of the outdated limits of liability, voluntarily
increased their liability limits, while at the same time continuing
to observe all other aspects of the Warsaw regime, such as
jurisdiction, et cetera.

[Translation]

Montreal Protocol No. 4 provides for the simplification of
documents relating to the carriage of freight and the amendment
of the relevant liability regime.

To this end, it permits the use of electronic means to send
shipping slips. This approach permits not only greater certainty,
but also the use of the most modern means of transmitting
information and reduced risk of litigation within the aeronautical
industry.

In recognizing Montreal Protocol No. 4, Canada will help
control the costs related to insurance and to the pricing of
merchandise. This will save time and money for both the carriers
and the shippers.

[English]

In addition, and as an important consideration, honourable
senators, it will also promote the government’s aim of securing
economic growth by facilitating and encouraging trade. Canada’s
ratification of Montreal Protocol No. 4 is timely, given new
policies advanced by the Minister of Transport in the area of
scheduled and charter all-cargo air services which are designed
to promote international cargo services by Canadian carriers.

Montreal Protocol No. 4 recently came into effect when it was
ratified by the requisite number of states. Most recently, the
United States completed the steps necessary to ratify Montreal
Protocol No. 4, and it will take effect in respect of U.S.
participation on March 4 of this year.

[Translation]

It is therefore very important for Canada to use this legislation
to enable it to ratify this protocol so that Canadian air carriers
may remain competitive.

Inaction on our part, honourable senators, could place
Canadian companies at a disadvantage, since the United States is
in a position to implement these texts before Canada, and so we
must move on this immediately.

[English]
®(1530)

The Guadalajara Convention clarifies the relationship between
passengers and shippers on the one hand and carriers on the other
hand.

Under this convention, a carrier actually performing the
carriage on behalf of another carrier that contracted for it is also
brought under the liability regime of the Warsaw Convention.

Canada’s accession to the Guadalajara Convention is
particularly relevant as Canada’s major carriers enter into more
extensive alliances with other international carriers and
opportunities to operate new routes in cooperation with other
carriers become more available. It will set out clear rules
regarding air carriers’ liability in situations where one carrier is
operating for another carrier — rules which, I have no doubt,
consumers already assume are in place.
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[Translation]

Honourable senators, I am very pleased to introduce this bill
and to remind you that there is nothing controversial about the
Guadalajara Convention and Montreal Protocol No. 4.

They are both already in application internationally; both are
advantageous to passengers, shippers and carriers; they allow
greater uniformity of the rules governing international air
transportation; they will both contribute to lessening the risk of
litigation within the aeronautical industry.

[English]

The authority for Canada to adhere to these instruments is
provided by adding references to the two new schedules, IV and
V, which are to be annexed to the Carriage by Air Act.

Extensive consultations conducted by Transport Canada
determined that both Additional Protocol No. 4 of Montreal and
the Guadalajara Convention have the unanimous support of the
Canadian aviation industry as well as all the aviation-related
organizations in Canada.

Notably, the airlines are very anxious for Canada to act
quickly, particularly now that Additional Protocol No. 4 of
Montreal is in force and applies in many countries.

[Translation]

Honourable senators, in addition to the industry consultations,
23 federal departments and agencies were consulted. These
included Justice, Finance, Foreign Affairs, National Defence and
the National Transportation Agency. All supported Canada’s
adoption of these two instruments or raised no objections.

As you know, honourable senators, the transportation industry
is a vital component of the Canadian economy. The industry and
related services account for 400,000 jobs and contribute
$20 billion to our gross national product.

[English]

It is therefore imperative, honourable senators, that we ensure
that Canadian travellers, carriers and shippers have the benefit of
a clear liability regime that reflects the realities of today’s
aviation industry.

Recently, Parliament dealt with legislation pertaining to
marine liability. We are now proposing to move in the area of air
carrier liability. Honourable senators, the amendments proposed
by Bill S-23 to the Carriage by Air Act are aimed at ensuring that
Canada recognizes and adopts as law internationally recognized
legal instruments dealing with the international carriage of cargo
and passengers.

[Translation]

On motion of Senator Roberge, debate adjourned.

[ Senator De Bané |

[English]

PRECLEARANCE BILL
SECOND READING—DEBATE ADJOURNED

Hon. Sharon Carstairs (Deputy Leader of the Government)
moved the second reading of Bill S-22, authorizing the United
States to preclear travellers and goods in Canada for entry into
the United States for the purposes of customs, immigration,
public health, food inspection and plant and animal health.

She said: Honourable senators, I rise today to address
Bill S-22, the proposed preclearance legislation which was
introduced for the first time on December 21, 1998.

The proposed Preclearance Act is a key element in Canada’s
efforts to modernize our border with the United States, while at
the same time maintaining Canada’s sovereignty and protecting
the rights and freedoms of Canadians.

Before I explain how this bill does that, let me briefly explain
what preclearance is and how Canadians have and will continue
to benefit from these services.

Preclearance was introduced in Toronto in 1952, and is
currently operating at the Vancouver, Edmonton, Calgary,
Winnipeg, Toronto, Ottawa and Montreal airports. It allows the
United States border control officers working in Canadian
airports to determine what people and goods can enter the United
States.

Canada and the United States formalized this arrangement
under the Air Transport Preclearance Agreement on May 8,
1974. However, this did not spell out the powers of the United
States law and was not given force through any implementing
legislation.

This year is the fourth anniversary of the Open Skies
Agreement and the twenty-fifth anniversary of the 1974 Air
Transport Preclearance Agreement.

These two agreements have worked hand in glove to transform
air passenger travel between Canada and the United States. In the
past, travelling from Canada to the U.S. was long and arduous, as
most travellers had to route through airport hubs.

Since Open Skies, some 84 U.S. destinations can be reached
non-stop from 11 Canadian cities. Preclearance is important to
this success because most of these 84 destinations do not have
customs and immigration inspection. The fact that travellers
could be precleared by United States inspection agencies in
Canada made Open Skies work. Further, passengers who are
precleared in Canada do not wait in line for customs and
immigration services upon arrival at American airports and enjoy
shorter delay times with connecting flights.

Since the signing of Open Skies, air traffic has increased
31 per cent, rising from 13.6 million passengers to 17.9 million
in four years. Compared to 1994, approximately 1.8 million more
business travellers and tourists arrive in Canada from the U.S. by
air, a remarkable increase in what is already the largest trading
relationship in the world.
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American preclearance operations in Canada have operated
effectively for over 40 years. In 1997, of 8.5 million passengers
processed at U.S. preclearance sites, less than .002 per cent were
denied entry into the United States.

Canada has four major objectives for border cooperation:
Access to our friends, family and business partners in the United
States; facilitation of goods to ensure access to the United States
market; protection from international crime; and ensuring
Canadian sovereignty and protection of our rights and freedoms.

The proposed Preclearance Act contributes to these four
objectives and gives Canada a crucial building block for the
21st century.

The question one may ask is why this legislation is required
now, since we clearly have been operating successfully without a
legislative enactment.

Major changes have occurred since 1974. The 1982 Charter of
Rights and Freedoms granted Canadians new individual rights.
Border processing of persons and goods has evolved as a result
of the rapid increase in border crossings and the adoption of new
technology. Traffic has risen dramatically as has the number of
routes. The need for efficient and effective processing is essential
in an era of just-in-time delivery.

This proposed legislation, which is modelled on existing
preclearance schemes in Europe, such as the Swiss-French
airport agreement, will allow Canada and the United States to
modernize and to apply new and innovative approaches to border
management. It will be accompanied by amendments to the 1974
Canada-U.S. Preclearance Agreement which will reflect the new
legislation and other safeguards agreed to by both Canada and
the United States.

®(1540)

This legislation will update and clarify the legal status of U.S.
preclearance services at Canadian airports; provide appropriate
legal authorities to counter illegal activities while protecting
travellers’ rights under Canadian law; and provide the legal basis
to re-engineer border operation arrangements by air and other
modes of transportation.

The bill contains various provisions that ensure the supremacy
of Canadian law, for example, by ensuring that in the case of a
conflict of laws, Canadian law overrides American law.

The legislation also offers Canadian legal protections for
travellers. They would have full rights under the Charter of
Rights and Freedoms, the Canadian Bill of Rights and the
Canadians Human Rights Act. A traveller would have the right to
leave a preclearance area without going to the U.S.A. unless the
traveller had been detained. A traveller who is detained for a
frisk or strip search would have the right to have the decision
reviewed by a senior officer, and only Canadian officers would
conduct strip searches.

Bill S-22 will provide structure for the preclearance regime
and direct its enforcement. The administration of American law

will be limited to those laws dealing with customs, immigration,
public health, food inspection, and plant and animal health. Only
the provisions of those laws that are directly related to the
admission of travellers and the importation of goods to the
United States will be administered by them. These border control
laws can only be applied in preclearance or transit areas which
will be designated by the Government of Canada.

The main job of a preclearance officer is to determine whether
travellers and goods are to be allowed entry into the United
States. The bill would grant a preclearance officer the authority
necessary to make that determination. Under the legislation,
preclearance officers would be able to administer certain United
States laws related to customs, immigration, public health, food
inspection, and plant and animal health. They would have the
ability to examine and seize goods which may then be subject to
forfeiture. They may have the right to impose monetary penalties
on a person who makes a false declaration, or they may deliver
them to a Canadian officer to be charged.

The bill also requires airlines to provide limited personal
information about passengers from third countries passing
through Canada if the passengers wish to use in-transit facilities.
This information will be subject to the Charter of Rights and
Freedoms and the Canadian Bill of Rights.

All aspects of this preclearance regime will be fully reciprocal
with the United States. Canada has not established preclearance
in the U.S. However, we have agreed to consider requests by San
Francisco and Anchorage, Alaska to establish Canadian
preclearance services in their airports.

The bill paves the way for in-transit preclearance which will
be providing passengers travelling from Asia and Europe to the
United States better and quicker air service. In the past, in-transit
passengers were obliged to pass through both the Canadian and
U.S. inspection processes, often requiring two visas and a much
longer connection time. The new in-transit arrangements will
eliminate the Canadian inspection process and encourage
international passengers to use Canadian air carriers and airports
for their travels to and from the United States. The successful
implementation of an in-transit pilot project at Vancouver airport,
introduced after the Prime Minister’s visit to Washington in
1997, has demonstrated the benefits of this process.

Upon passage of legislation, in-transit preclearance operations
will be extended in Vancouver and will be implemented in
Toronto and in Montreal’s Dorval airport. Calgary airport should
be eligible for in-transit preclearance no later than January 1,
2001. Other Canadian airports with current United States
preclearance programs — Edmonton, Winnipeg and Ottawa —
subsequently will be available for in-transit preclearance.

This bill is intended to be the basis for agreements between
Canada and the United States for other modes of transport
between the two countries. As trade and travel between our two
countries continues to grow in leaps and bounds, the government
intends to pursue further discussions and negotiations for air
cargo preclearance, as well as road, rail, marine and ferry
transportation.
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In summary, passage of this bill will bring our border into the
21st century. This legislation will clarify United States
authorities and protect travellers’ rights under Canadian law.
Travellers from Europe and Asia to North America will have
better service. There will be a more uniform regime in place at
preclearance sites and border entry points to counter illegal
activities in a more consistent manner across our shared borders.

I encourage honourable senators to give Bill S-22 their full
support so that we can look forward to the very real benefits that
Canadians will enjoy from its passage.

On motion of Senator DeWare, for Senator Buchanan, debate
adjourned.

CHILD CUSTODY AND ACCESS REFORM

CONSIDERATION OF REPORT OF COMMITTEE—
DEBATE CONTINUED

On the Order:

Resuming debate on the consideration of the final report
of the Special Joint Committee on Child Custody and
Access entitled: “For the Sake of the Children,” tabled in
the Senate on December 9, 1998.—(Honourable Senator
DeWare).

Hon. Mabel M. DeWare: Honourable senators, I rise today to
speak to the report of the Special Joint Committee on Child
Custody and Access entitled, “For the Sake of the Children.” The
report of the special joint committee was tabled in both Houses
of Parliament on December 9. All honourable senators have
received a copy of the report.

The committee held 55 meetings and heard from
520 witnesses. It is difficult to speak to the report in the short
time which is allotted to me. However, I will do my best.

I know there are some who feel that this report did not go far
enough in addressing the very real concerns that they have.
Others may think it went too far. I am sure there are a few who
wish that it had not been written at all. However, when it comes
to public reaction, “For the Sake of the Children” is in pretty
good company. Like many parliamentary reports, it reflects study
of an issue that is of overwhelming importance for a great many
Canadians. Therefore, it arouses intense emotions and provokes
controversy. In fact, for separated and divorced families, nothing
strikes closer to home than the issues surrounding child custody
and access.

The often emotional testimony of the hundreds of witnesses
who appeared before us brought into sharp relief the pain that is
experienced in the aftermath of marriage breakdown. At times, I
found listening to the testimony to be a heart-wrenching
experience. Who could believe that so many Canadians are
hurting because of divorce and separation?

Honourable senators, despite the mixed reactions, I believe
“For the Sake of the Children” reflects the fact that the Special
Joint Committee on Child Custody and Access achieved several
important aims. It succeeded in bringing the attention of

[ Senator Carstairs |

governments and the public to bear on an issue that is crucial to
many Canadian families. It brought the needs and concerns of
those involved in cases of separation and divorce, in particular
the children, to the forefront of public awareness. It developed
realistic, workable recommendations that now await a response
from the government.

Considering that the committee was composed of 23 members
representing five parties, I think it managed pretty well. Its
success was due, in large part, to the efforts of the Senate
co-chair, the Honourable Landon Pearson. I wish to commend
her for her hard work, dedication and, above all, her unswerving
focus on the interests of the children.

I also wish to salute my Progressive Conservative colleagues
on the committee, the Honourable Erminie Cohen and Ms Diane
St-Jacques, MP, and I am grateful for the contribution of the
Honourable Duncan Jessiman, who was a member of the
committee until his retirement last year. As well, I appreciate the
hard work of my Liberal Senate colleagues, including the
Honourable Senators Cools, Cook and Chalifoux.

While we would have been happy with some modifications to
the final document, we support the direction taken by “For the
Sake of the Children.” We feel the committee produced a
balanced report which largely takes into account the concerns
and suggestions that we raised. It will act as a catalyst for
positive change. In fact, the PC Party was alone among the
opposition parties represented on the committee in declining to
submit a dissenting opinion, something we did not feel would be
constructive at this time.

®(1550)

Although some recommendations could perhaps have been a
little stronger, and others added, we are satisfied with the overall
thrust of the report. The committee raised the profile of custody
and access issues, and the urgent need for improvements, to the
point where they can no longer be ignored by Canadians and the
federal government, regardless of any reluctance the current
government may have to implement the committee’s
recommendations.

At the same time, we must recognize that there is no magic
wand that anyone can wave to make all the problems with the
current system go away overnight. Rather, I view the
recommendations contained in “For the Sake of the Children” as
laying the groundwork for the first steps in a series of
incremental changes that will ensure a brighter future for
separated and divorced families.

I will briefly discuss several of the 48 recommendations of the
report which I believe have the greatest potential to change the
status quo and, thus, lessen the negative impact of divorce on
children. They also respond to some of the concerns expressed
by other members of divorced families. I must say that my heart
went out to many of the fathers, in particular, who are no longer
able to see their children because of an acrimonious separation or
divorce, and who, in some cases, no longer know what their kids
look like or where they live. I was also deeply touched by the
plight of the many grandparents who have been denied a place in
the lives of their grandchildren.
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If implemented, these recommendations could reduce the
fallout from an adversarial legal system that pits parents against
each other and sometimes loses sight of what is best for their
children.

What I see as the report’s key recommendations are those
which involve recognizing that both fathers and mothers must
continue to have an important role in their children’s lives. This
emphasis reflects the fact that both halves of a married couple
remain parents after separation and divorce. It is overwhelmingly
obvious that children need both their parents. After all, parents
divorce each other, not their children.

While the committee stopped short of recommending a
one-size-fits-all legislative presumption in favour of shared
parenting, the report clearly reflects the value of shared decision
making and even substantially equal time sharing where
appropriate. With shared parenting, both fathers and mothers
continue to play an active role in the care and nurturing of their
children with actual residential arrangements being worked out
between them. Reflecting this new focus is a call to change the
adversarial language and concepts of “custody” and “access” to
“shared parenting.” I view this as a welcome improvement to the
current system which sets up the custody of children as a prize to
be fought over by their separating or divorced parents.

The report’s related recommendations dealing with parenting
plans also mark a real departure from the current system of
court-imposed arrangements. Divorcing parents would be
encouraged to develop a plan setting out each parent’s
responsibilities for the residence, care, decision making and
financial security for their children. These arrangements would
also include mechanisms for dealing with any disputes that may
arise between the parents, hopefully reducing the need for
litigation. Parenting plans are much more detailed than
traditional separation agreements and court orders, and their
expanded use would, I believe, encourage parents to consider the
needs of their children and all aspects of their day-to-day lives.

As a further precaution, the committee recommends that, in all
cases of separation and divorce, both parents should be entitled
to receive information about their children’s development and
social activities. This would include school and medical records.
Not only would each parent have to make the information
available to the other parent, but that obligation would extend to
schools, doctors, hospitals and others.

Further reinforcing this recognition is the inclusion of shared
parenting in a recommended list of criteria for decision makers to
consider in determining the best interests of the child. This would
require parents, judges and others to recognize: “the importance
and benefit to the child of shared parenting, ensuring both
parents’ active involvement in his or her life after separation.”

Another recommendation which, if implemented, would, I
believe, have tremendous benefits, involves education to help
parents focus on the needs of their children rather than simply on
their own feelings towards each other. The committee agreed that
educating parents immediately after they separate would reduce
conflict between them, and their children would benefit. “For the
Sake of the Children” therefore recommends that all parents
seeking parenting orders whose terms they could not agree on
would be required to take part in an education program. They

would need a certificate of attendance before their application for
a parenting order could proceed. Such a program would help
parents become aware of the post-separation reaction of parents
and children, children’s developmental needs at different ages,
the benefits of cooperative parenting after divorce, parental rights
and responsibilities, and the availability of mediation and other
forms of alternative dispute resolution.

“For the Sake of the Children” also recommends giving
children the opportunity to be heard when parenting decisions
affecting them are being made, further ensuring that their
interests are considered. The importance of this was brought
home to me during the testimony of several child witnesses who
appeared before the committee. Honourable senators, when a
child asks, “When is someone going to listen to me?” it is time
we listened.

I was also pleased with the report’s recommendation on the
unified family court system which my colleagues and I argued
represents the most effective and practical means of minimizing
conflict between divorcing parents and improving outcomes for
their children. In addition, we believe that many of the services
recommended elsewhere in this report could be most effectively
delivered through unified family courts.

While detailed recommendations addressing deficiencies in
the child support guidelines were somewhat outside the scope of
the committee’s mandate, the report does recommend that the
federal government re-examine them in light of various concerns
which were brought to our attention. For example, they do not
take the financial capacity of both parents into account and they
ignore the needs of children in second and subsequent families.

I wish to conclude my remarks by noting that, unfortunately,
“For the Sake of the Children” cannot be expected to have much
effect on divorce cases currently in progress. However, if the
government acts on its recommendations, there is hope for a
much brighter future for separating and divorcing couples with
children.

I remind the federal government, which created the Special
Joint Committee on Child Custody and Access, that there is no
turning back now, and I encourage my colleagues to join with me
in urging the government to respond to its report in a timely and
positive manner for the sake of the children.

On motion of Senator Cohen, debate adjourned.

[Translation]

ASIA-PACIFIC REGION

REPORT OF FOREIGN AFFAIRS COMMITTEE ON STUDY—
INQUIRY—DEBATE CONTINUED

On the Order:

Resuming the debate on the inquiry of the Honourable
Senator Stewart, calling the attention of the Senate to the
eighth report of the Standing Senate Committee on Foreign
Affairs entitled “Crisis in Asia: Implications for the Region,
Canada, and the World.”—(Honourable Senator
Andreychuk)
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Hon. Rose-Marie Losier-Cool: Honourable senators, with
leave of Senator Andreychuk, I would like to speak about
item 50 of the Orders of the Day, the Asia-Pacific report.

The Hon. the Speaker: s leave granted, honourable senators?
Some Hon. Senators: Agreed.

Senator Losier-Cool: Honourable senators, as a member of
the Standing Senate Committee on Foreign Affairs, I would like
to say a few words about the Asia-Pacific report tabled by the
chair of the committee, my colleague Senator Stewart.

First of all, I wish to congratulate Senator Stewart on his
excellent work throughout the discussions culminating in the
tabling of this report.

I will try to limit my remarks to one part of the report, the part
dealing with human rights in the Asia-Pacific region and more
specifically the impact of this crisis on women and children.

The report provides an extensive description of all the
financial and economic impacts of the crisis on the Asia-Pacific
region and on the economies that rely on it or that have been
affected by the widespread nature of the crisis.

However, I think that the human crisis in this region of the
world, the social or human impact of the crisis, is being
increasingly felt at several levels. The crisis amplified long term
problems, barely hidden by the attention surrounding the “East
Asian miracle,” including the growth of inequities in East Asian
economies; the continued poverty of certain segments of the
population in many countries, including China, Thailand and the
Philippines; the ongoing problems related to poor quality
teaching in certain countries; and the relatively high levels of
infant mortality in Indonesia, Korea and the Philippines.

Despite stock market recoveries and more optimistic reports of
late, the crisis in the region will have long term effects on the
“real economy.” The long term and deep consequences we are
beginning to see will affect the lives of the inhabitants for years
to come.

[English]

In its April 1998 report entitled “The Social Impact of the
Asian Financial Crisis,” the International Labour Organization
stated the following:

Because of their unequal position in the labour market,
and their ascribed role in society, women are likely to be
more adversely affected by the crisis than men. They are
concentrated in the most precarious forms of wage
employment and are thus more vulnerable to lay-offs.
Women workers are also largely dispersed and unorganized
and they are not easily reached by workers’ organizations.

Honourable senators, these basic labour-market vulnerabilities
are often reinforced by sexist attitudes on the part of employers
who regard women as secondary income earners and have used
this pretext for dismissing them first when their enterprises are in

crisis. Furthermore, women’s gross underrepresentation at
decision-making levels makes it more likely that gender-biased
dismissal policies will be tolerated.

[Translation]

Women are not only more vulnerable to the negative effects of
the crisis, but are also at a disadvantage in terms of access to
assistance measures, such as employment assistance, financial
compensation or other forms of social programs, when they are
offered by the government.

As jobs are lost in the formal sector, women previously not
employed are obliged to turn to the informal sector to earn
money to support their families.

[English]

A document produced by the Institute for Development
Studies on the East Asian crisis confirms that the household
income reduction in all countries has already forced many
families, particularly the poor, to tap into their available
resources — that is women, children and elderly.

[Translation]

In all the countries, school dropout rates increase when poor
families cannot pay the cost of educating their children any more.
Those who do not drop out must work long hours after school.

In addition, studies reveal that, when incomes drop, it is the
girls who are taken out of school first, often to take over the
household duties their mother cannot perform because she had to
seek paid work in a formal or an informal sector.

In Indonesia, reports indicate that boys are increasingly
dropping out of school to join the padat karya programs,
intensive work project programs.

[English]

Child labour and prostitution have increased as a result.
Children are employed because they can be paid very little and
are more easily exploited by employers. Parents feel they have
no choice because the meagre earnings their children make can
be added to the family income. In an article published on June 8,
1998, in The New York Times, the author notes:

Most evidence of the human cost is anecdotal, gleaned
from travels through remote areas in Asia and from the
findings of rural clinics and aid workers like field
representatives of the relief group Oxfam. They report that
many Indonesian mothers can no longer afford milk, which
has tripled in price, and are giving their babies tea.

The picture that emerges suggests increases in death rate,
school drop-outs and malnutrition. Some experts say that the
legacy of the crisis will be felt long after the region’s economies
are purring again. “When children are malnourished before they
are 5 years old, the impact on their intelligence is permanent,”
said Dr. Anugerah Pekerti, Chairman of World Vision Indonesia.
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“When you combine the two factors we’re seeing — malnutrition
and its impact on 1.Q., and also children dropping out of primary
school — the impact will be quite devastating 10 years from
now,” added Dr. Pekerti.

Even during the boom years, 39 per cent of Indonesia’s
children were malnourished, according to World Bank figures.
Most experts expect these figures to increase.

The economic crisis is already having very harsh human
consequences, and these are likely to increase over the next few
months. It is of critical importance that human development is
protected during the recession, not only to avoid human suffering
but also to facilitate resumed economic growth, since serious
undermining of education, health and nutrition will have adverse
economic consequences.

[Translation]

Honourable senators, in conclusion, allow me to quote from
the very end of Chapter 7 of the report:

The crisis in the Asia Pacific region has highlighted the
importance of addressing human rights, not as a separate
issue, but as an integral element of good governance and
sound economic policy.

[English]

The Hon. the Speaker: Is it agreed, honourable senators, that
this order will remain standing in the name of Honourable
Senator Andreychuk?

Hon. Senators: Agreed.

Debate adjourned.

FAMILY VIOLENCE
INQUIRY—DEBATE CONTINUED
On the Order:

Resuming debate on the inquiry of the Honourable
Senator Carstairs calling the attention of the Senate to the
magnitude of family violence in our society and, in
particular, the need for collaborative efforts to seek
solutions to the various aspects of this form of violence. —
(Honourable Senator Robertson).

Hon. Brenda M. Robertson: Honourable senators, I wish to
thank Senator Carstairs for initiating this inquiry into family
violence and violence against women. I commend her for
describing the nature of family violence in Canada and for
recognizing the need to find solutions to this form of violence.

Honourable senators, often we become a little blasé about our
prosperity and about our relatively good fortune in life. After all,
Canada’s wealth, our human skills and our social standards are
the envy of the world. However, sometimes we need to remind

ourselves about the greater reality. Is this notion of Canada
realistic?

Our economy is not nearly as strong as it needs to be. The
OECD’s annual report on Canada warns that, if current trends
continue, Canada’s per capita income relative to the countries
with which we normally compete and are compared could
decline substantially.

®(1610)

Our health care system is in trouble today. It has not recovered
from the 1995 budget cut of $6 billion in transfer payments to the
provinces which the National Council on Welfare called:

...the worst social policy initiative undertaken by the federal
government in more than a generation.

The level of child poverty in our country is a national disgrace.
Tragically, the problem has grown far worse since the other place
resolved to eliminate it and since that great conference was held
to design the elimination of poverty.

According to Campaign 2000, the number of poor children in
Canada is worse now by 58 per cent. The number of children in
families experiencing long-term unemployment is worse by
47 per cent. The number of children in families needing social
assistance is worse by 68 per cent. The number of children in
lone-parent families is worse by 64 per cent.

Honourable senators, these statistics serve as a wake-up call.
They jolt us out of our complacency, out of our belief that all is
well because the United Nations tells us that Canada is the best
place in which to live. Although in many respects I believe this
to be true, we must acknowledge that not everyone in our society
enjoys the same level of safety, security and stability.

I refer to the statistics not for political purposes but because so
much of this statistical evidence impacts directly on the security
of the family.

That is why I welcomed Senator Carstair’s inquiry to make us
more aware of the issue of family violence in Canada and the
need to work collaboratively toward solutions. It was only fitting
that she began the debate on the anniversary of the massacre in
Montreal of 14 young women.

Opening the inquiry, Senator Carstairs said that we live in a
society that is increasingly concerned with issues of violence.
“Family violence” is characterized by the Muriel McQueen
Fergusson Foundation as:

...the most insidious, widespread disease of our society. It is
largely under-reported. It cuts across all levels of society.
The problem knows no boundaries, respects no religious,
ethnic or income group. Victims of family abuse are those
people in our society who are the most vulnerable —
children, women, the elderly and the disabled. In many of
Canada’s communities, a person is more likely to be
assaulted in their home by a family member than on the
street by a stranger. For a high percentage of Canadians
their homes are not functioning as safe havens and the ideal
image of the family is a myth.
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While Senator Carstairs’ presentation describes in vivid depth
the nature of family violence in Canada, I would like to use my
time to focus on the sheer magnitude of the problem. Family
violence is all too prevalent in Canada. Consider the following
startling statistics:

One-half of all Canadian women have experienced at least one
incident of violence since the age of 16. Approximately
29 per cent of ever-married women have been physically
assaulted by their spouses. One-half of these women were
severely assaulted.

In terms of child abuse, children make up 24 per cent of the
Canadian population and were the victims in 22 per cent of all
violent crimes. Sixty per cent of police-reported sexual assaults
were against children, one-third of which occurred at the hands
of a family member.

Abuse does not stop with age. Ninety-one per cent of reported
crimes against older persons committed by family members were
physical assaults. Older women continue to be abused by their
partners as they age. Older women were most often victimized
by a spouse, while for older men the accused was most often an
adult child.

Family violence often turns deadly. Of all the homicides
committed between 1977 and 1996, one-third of the victims were
related to their killers. Almost one-half of family homicides
involved spouses. Men have been more likely than women to kill
their spouses. For example, 1,525 wives were killed by their
husbands compared with 513 husbands killed by their wives. In
22 per cent of the incidents, a child was killed by a parent, while
10 per cent of the victims were parents killed by a child.

Some kids abuse their parents. Current research finds that
between 7 and 12 per cent of children under 18 years of age have
attacked their parents. Approximately 3 per cent have resorted to
using guns and knives during their assaults.

Honourable senators, violence against women and children in
my province of New Brunswick is also all too prevalent. Recent
figures revealed that New Brunswick police responded to
866 incidents of violence against women and 291 incidents of
child abuse. Between 1993 and 1996, violent attacks against
women rose by a disturbing 21 per cent. It is also important to
recognize that women and children experience different types of
violence. Seventy-nine per cent of all reported incidents of
violence against women were common assaults, whereas 51 per
cent of child abuse incidents were sexual assaults.

New Brunswick court data reveals that of the 590 charges
related to violence against women which came to court in 1996,
55 per cent resulted in guilty findings, 5 per cent resulted in
not-guilty findings, and the rest were either withdrawn, dismissed
or were outstanding at the end of the year.

Of the 157 charges related to child abuse which came to court
in 1996, 50 per cent resulted in guilty findings, 3 per cent
resulted in not-guilty findings and the rest were either withdrawn,
dismissed or were outstanding at the end of the year.

[ Senator Robertson ]

Researchers at the Muriel McQueen Fergusson Centre for
Family Violence Research have concluded research on the extent
of sex offences and the nature of sex offenders in New
Brunswick. Their study found that in 1994, while New
Brunswick’s reported rate of sexual assaults was higher than the
national average, the number of cases actually solved by police
forces was lower. More than one-half of the sex offences
occurred within the family.

Honourable senators, statistics are only one side of the family
violence story. The other aspect of family violence is difficult to
capture with statistics. For example, children who witness
parental violence may be as severely affected as children who are
the direct victims of physical or sexual assault. Children who live
with violence are more likely to experience fear, anxiety,
confusion, anger and disruption in their lives. This, of course, is
emotional abuse.

A girl who witnesses her mother being attacked by her father
is learning about victimization. A boy who witnesses his father
assaulting his mother is learning that violence is acceptable
behaviour. Children who witness abuse are at greater risk of
being abused themselves. As abused children get older, they may
turn to alcohol, drugs, delinquency, violent crime, prostitution,
and suicide.

People who work directly with teenage runaways and teenage
prostitutes confirm that violence in the home forces many
teenagers to leave. Of the 45,000 cases of child runaways
reported to police in 1990, 90 per cent of the children were
running from a violent home. For them, life on the street was
safer than life at home.

The cycle of abuse can be broken. Not all victims of abuse go
on to abuse. Victimization does not cause family abuse but it is a
contributing factor. Studies that follow child victims of family
violence through to adulthood show that approximately
two-thirds manage to overcome their disadvantages and to lead
productive and violence-free lives.

Senators Carstairs, Spivak and Andreychuk have already
established that the problem of family violence is complex,
frightening and costly. I have illustrated that it is widespread. We
do not have all the answers we need to end the violence
tomorrow. We have a very long way to go. We need to know
more about this terrible social ill so that we can do more to
prevent it and do more to cope with its serious repercussions.

®(1620)

Many agencies, individuals, foundations, and research centres
are working diligently and are making a difference in the
pressing search for solutions. We need only to look at the
example of the Muriel McQueen Fergusson Foundation and the
Muriel McQueen Centre for Family Violence Research based in
New Brunswick. The foundation was established in 1985 as a
charitable trust to fund family violence research projects and to
sponsor public education programs. The foundation adopted the
late Honourable Muriel McQueen Fergusson’s name in
recognition of her outstanding contribution over many years in
the field of social action and justice. I personally hold great
admiration for Senator Fergusson and think of her often as I go
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about my duties in the Senate. She certainly is missed in our
province. Today, I honour her calm and patient approach to
action, her zeal for change and, most of all, her inspiration which
resulted in the creation of the foundation and the centre which
bear her name.

The foundation’s goals include pursuing public education
initiatives to change public attitudes and to increase
understanding of the problem of family violence, supporting
research into different aspects of family violence, and developing
a national voice. Since its establishment in 1985, the foundation
has made a difference in tackling family violence issues in New
Brunswick through sponsoring or funding a variety of activities,
including radio and television public awareness campaigns,
organizing a national symposium on family violence, providing
grants to various organizations for special programs, services and
research projects, and establishing an award to recognize an
individual or an organization whose actions have further
advanced the elimination of family violence.

Importantly, the foundation established a $2.5-million trust
fund to support an Atlantic Centre for family violence research.
The Muriel McQueen Fergusson Centre for Family Violence
Research at the University of New Brunswick was established in
1992 following the approval of UNB’s and the foundation’s
proposal for federal funding through the federal family violence
initiative.

The centre is the only family violence research centre in the
Atlantic region. Of the five research centres located throughout
the country, it alone serves both official language communities.
Its primary objective is the reduction and the ultimate elimination
of family violence through academic and community
collaborative research. This approach is unique in the sense that
the users of the research are involved from its outset, resulting in
research with practical applications.

Over 210 academic and community researchers are involved in
20 projects designed to offer practical, action-oriented ways to
help end family violence. A particular focus of the research is
family violence in rural areas, isolated communities, and
culturally isolated groups.

Research teams are increasingly originating in locations
around the Atlantic region and include groups based in P.E.I. and
Newfoundland as well as the two francophone teams based in
Moncton.

Ongoing research includes determining the needs of abused
women in farm and rural communities, learning more about
family violence in the Canadian military, developing ways in
which churches might help to deal effectively with family
violence, designing preventative strategies to eliminate sexual
and gender harassment in educational institutions, as well as
working on 16 other equally important research studies.

In addition to its research program, the centre is involved in a
range of public education initiatives, training students in family
violence research, and has developed a certificate program in
family violence issues.

Honourable senators, the Muriel McQueen Fergusson
Foundation and the Muriel McQueen Fergusson Centre for

Family Violence Research are at the forefront of the struggle in
my region to explore family violence for what it really is — a
societal problem. It is through both public awareness initiatives
and research projects that these two related yet distinct
organizations are making progress in finding ways to both
prevent family violence and to help those who are its victims.

Although these particular organizations may be leading the
fight in New Brunswick against family violence, they are joined
in battle by other, though lesser-known, equally dedicated
warriors. I will just mention four groups that are pursuing
innovative initiatives. Men Against Sexual Aggression, MASA,
is a group of UNB and Saint Thomas University male students
who volunteer their time to help other men examine their
attitudes about romantic relationships with women and to help
prevent sexual aggression among students. Making Waves is a
high school student retreat and workshop on dating violence. It
brings together students and staff from high schools around the
province for a weekend to help students become peer educators
on dating violence for their schools. The Fredericton Sexual
Assault Crisis Centre is the only service of its kind offered in our
province for victims of sexual violence. It has been in existence
since 1975 and offers a 24-hour, seven-day-a-week crisis
telephone line, a dating violence prevention program, and a
sexual assault counselling program. I also want to commend
Caring Partnership Communities. It is a network of New
Brunswick communities which, although individually involved
in family violence awareness and prevention campaigns, rely on
one another for support and guidance. Caring Partnership
projects are an effective means to promote local community or
grassroots responses to family violence issues and solutions.

The Hon. the Speaker: I regret to interrupt the honourable
senator, but her 15-minute speaking period has expired.

Senator Robertson: May I have one minute longer?
The Hon. the Speaker: Is leave granted?
Hon. Senators: Agreed.

Senator Robertson: Honourable senators, at times, it seems
that ending family violence is too much to hope for, and it just
might be. However, I take encouragement from the work and the
examples being set by the groups that I have singled out this
afternoon. I want to believe that progress is being made in our
ability to recognize and deal with the problems of family
violence.

I know we will not see an end to family violence until we
recognize that every one of us has a role to play. We cannot leave
it entirely up to others to shoulder the burden, not to
governments, not to foundations, not to research centres, and not
to corporations with deep pockets. It is up to us as individuals to
take responsibility for the elimination of family violence and to
work in partnership with our institutions to rid our society of this
serious social and criminal problem.

That is the lesson that Senator Muriel McQueen Fergusson
taught us. If first we take personal responsibility, each of us can
make an important difference. We need only look to her to see
how the efforts of one person can change the lives of so many.
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Again, I should like to thank Senator Carstairs for initiating
this inquiry. I truly hope that this topic will not slide off the table
once people have spoken to it in this chamber. I hope that we will
be vigilant in keeping an eye on it.

Senator Carstairs, I wish you well with your western
foundation and centre, and I agree that attention must be riveted
on family violence if we are to make progress in eliminating it.

On motion of Senator Cools, debate adjourned.

QUESTION OF PRIVILEGE

Hon. Noél A. Kinsella (Acting Deputy Leader of the
Opposition): Honourable senators, in rising to speak on this
question of privilege, I wish to provide a bit of background on
the matter.

An item is contained in the February 1999 Canadian edition of
the Hustler magazine which concerns the Minister of Canadian
Heritage, the Honourable Sheila Copps. This issue appeared on
Canadian newsstands in the first week of January of this year. As
honourable senators recall, the Senate adjourned on December 10
for its Christmas recess and did not resume until today.
Rule 43(1)(a) of the Rules of the Senate provides that to be
accorded priority, a question of privilege must be raised at the
earliest opportunity. Having given the appropriate written notice
earlier today and the appropriate oral notice, I submit that those
criteria under our rules for questions of privilege have been met.

Honourable senators, it is not with pleasure or any degree of
satisfaction that I rise to raise this matter of privilege. In doing
so, inevitably I must bring attention to a crude and unacceptable
publication, in my judgment, and I will speak more about that
later. However, I wish to focus on how this relates to the proper
functioning of Parliament, in particular the two Houses of
Parliament.

In the issue of Hustler, Ms Copps is made the subject of an
obscene contest. Readers are invited to write an essay about their
sexual fantasies involving Ms Copps and to match Ms Copps to
one of a series of lewd photographs. The magazine offers a free
one-year subscription to the winner, whose answer will be
published in the December 1999 edition.

Honourable senators, the question of privilege I am raising is
not principally about what I judge to be personally offensive to
an individual. As a private citizen, Minister Copps has the option
of seeking damages and reparation for the action of this
magazine, since what is written, in my judgment, can be
construed as defamatory and libel under the common law.

Instead, I am raising this question of privilege on the grounds
that this attack on Ms Copps is clearly a means to obstruct a
member of Parliament of either house in the discharge of their
duties, whether the duties are met in the other place or whether
the duties are met in this place. I am cognizant of the fact that
this particular publication relates to Ms Copps, that she is not a
member of this house, and that a careful reading of the rules of
the Senate speaks to the duty of every senator to preserve the
privileges of the Senate and not necessarily the privileges of the
other place.

[ Senator Robertson ]

Honourable senators, Ms Copps is a minister of the Crown.
Ms Copps, as minister, introduced a government proposal to
Parliament. Yes, it was first introduced in the other place, but we
know that often government will first introduce its legislative
proposals in the Senate. Indeed, we have several measures before
us right now. The government is represented in this place by a
minister. Therefore, what is before Parliament is not a private,
personal piece of legislation of one member of one chamber;
rather, it is a proposed legislative initiative by the government.

The initiative in this case is the government’s legislative
proposal contained in Bill C-55, relating to the issue of split-run
editions. The point is that in the other House, the government has
introduced a legislative proposal, and because of that, Hustler
has made this lewd attack on the minister of the government,
who brought forward that government initiative.

Honourable senators, we quite often examine legislative
proposals that are before the other place prior to the other place
having concluded a complete consideration to first, second,
committee, and third reading stages. We often engage in
pre-study. Therefore, the fact that Bill C-55 has yet to reach this
chamber does not provide any defence for the counter-argument
that no privilege of the Senate is in question because the bill is
still in the other place. Thus the subject thereof could be
considered by the Senate prior to it ever coming here.

I wish to return to the point that even though our rules speak of
the duty of all senators to defend the privileges of the Senate and
of senators, the fact that this attack and interference is
perpetrated on a member of the other House, in my judgment,
does not at all obviate our consideration of this matter as an
interference with the privileges of this chamber.

During our proceedings, honourable senators may wish to
express their views openly about this governmental initiative. I
submit that some might be quite hesitant in expressing their
views openly if they feel that they could be the subject of a lewd
contest, as the minister is in this publication. I think that what has
occurred may have happened without knowing the Canadian
tradition of parliamentary democracy. The fact is that this is not
the United States. We are all aware of the antics of Larry Flynt in
the United States, the owner of Hustler, and the attack that he
and the magazine are making on members of the United States
Congress. They have another contest going on in the United
States, and we must leave it to our friends in the republic to the
south to deal with that matter.

In Canada, under our parliamentary system, we must ensure
that measures brought before Parliament can be engaged in
debate freely and openly. Indeed, the very word we use to
describe our institution is Parliament, where we can freely speak
our minds. One would be quite hesitant, I submit, to speak freely
if this kind of threat to a senator or member of Parliament is there
for all to see in Hustler.

Honourable senators, I hold that the attack on Ms Copps is
really an attack on all parliamentarians who serve this institution
on behalf of the people of Canada. The message is clear: If we do
not like your politics or your views, we will single you out by
making you the object of an obscene contest.
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Honourable senators, if you turn to Erskine May’s
Parliamentary Practice, 22nd edition, on page 121, it states:

The House will proceed against those who obstruct
Members in the discharge of their responsibilities to the
House or in their participation in its proceedings.

®(1640)
On page 123, May further states:

To attempt to intimidate a Member in his parliamentary
conduct by threats is also a contempt...

On page 124 it states:

Attempts by improper means to influence Members in
their parliamentary conduct may be considered contempts.

Joseph Maingot, in Parliamentary Privilege in Canada, at
page 235, emphasizes that:

Obstruction must be connected to parliamentary work...
and be occasioned by improper means.

Maingot writes:

Therefore, all interferences with Members’ privileges of
freedom of speech, such as editorials and other public
comment, are not breaches of privilege even though they
influence the conduct of Members in their parliamentary
work. Accordingly, not every action by an outside body that
may influence the conduct of a Member of Parliament as
such could now be regarded as a breach of privilege, even if
it were calculated and intended to bring pressure on the
Member to take or to refrain from taking a particular course.

This next statement is important. Maingot states:

But any attempt by improper means to influence or obstruct
a Member in his parliamentary work may constitute
contempt. What constitutes an improper means of
interfering with Members’ parliamentary work is always a
question depending on the facts of each case. Finally, there
must be some connection between the material alleged to
contain the interference and the parliamentary proceeding.

Honourable senators, as I mentioned in my overview of these
remarks, Minister Copps is the sponsor of Bill C-55, respecting
advertising services supplied by foreign periodical publishers.
Bill C-55 was given first reading in the House of Commons on
October 8, 1998, and it is still before the other place.

Bill C-55 would make it illegal to solicit Canadian advertisers
to place ads in split-run magazines; that is, Canadian editions of
American publications that contain little editorial content from
Canada.

If Bill C-55 were enacted, only Canadian periodical publishers
would be able to sell their advertising services directed at the
Canadian market. Failure to comply with Canadian law could

result in fines for individuals up to $100,000 and for foreign
corporations up to $250,000 per infraction.

Honourable senators, there is a great deal of evidence that
Hustler magazine opposes the contents of Bill C-55. The
Canadian edition of Hustler is published by BRZ Publications
Inc., in Saint-Jérome, Quebec. Its advertising is organized by
Northland Media Inc.

On September 17, 1994, The Globe and Mail carried an article
which read:

Ottawa shuts out U.S. sex magazine: Split-run edition of
Hustler contravenes policy of protecting domestic industry.

The article went on to state:

Revenue Canada has blocked a Canadian split-run edition of
Hustler, the full-frontal U.S. sex magazine. Plans for the
magazine were being organized this summer by The
Northland Group Inc., an Oakville, Ontario company set up
this summer to attract local advertisers. “We’ve just been
told we’re not allowed. Now I’m out of a job”, said a
Northland spokesman who asked not to be identified.

With respect to the February 1999 edition of Hustler, the
national and international media has certainly drawn a link
between this article in Hustler and Minister Copps’ stand on
Bill C-55. A newswire story in the final edition of the Calgary
Herald dated January 13, 1999, states:

What’s new: Hardcore Hustler magazine has launched an
attack on Heritage Minister Sheila Copps over her stand
against split runs by U.S. based publications.

The Toronto Sun, in its January 14, 1999 edition, quotes
Liberal MPP Dominic Agostino as saying:

Hustler is trying to “politically blackmail” Copps, who is
poised to bring in tough new regulations on American
magazines.

On January 15, the Boston Globe carried the headline:
US-Canada rift imperils trade pacts.
The article went on to state:

Adding a sordid twist to the row, Hustler magazine, owned
by Larry Flynt, published a raw “parody” of one of
Canada’s most outspoken critics of US trade policies,
Heritage Minister Sheila Copps.

Honourable senators, I believe that it behoves BRZ
Publications and those responsible for this improper attack on
Ms. Copps to explain before a parliamentary committee why
they chose to resort to these sexist tactics in their opposition to
Bill C-55, as opposed to the acceptable Canadian ways of
making their views known to Parliament.

This type of attack on one member of Parliament affects all
parliamentarians. It could have a chilling effect on the work of all
of us. Our work should not be obstructed or influenced by the
improper means utilized by Hustler magazine.
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Honourable senators, on a prima facie basis, I am convinced
that the Canadian edition of Hustler has purposefully written this
article in an attempt to intimidate both Houses of Parliament to
do so in the first instance by this attack and attempt to intimidate
the minister because of her introduction on behalf of the
government of this bill and because, in their view, this bill is
contrary to their selfish interests.

If Your Honour finds that there is a prima facie case of
privilege, which I believe you will, I will be moving the
appropriate motion. However, perhaps I should point out that it is
for the Speaker simply to see and to find a prima facie case. The
matter then goes to a committee, because it is the Senate who
will decide on the substantive issue of whether there was an
interference with parliamentary privilege.

I believe that a simple glance at the offending publication
establishes to all that look at it that this is an attack on a minister.
I do not necessarily agree with the views of this minister, but I
will defend to the end the right of the minister to express her
views in Parliament, as I will defend to the end the right of all
members of both houses to openly, freely and without
intimidation to act in the best interests of the Canadian people as
they see it.

I invite honourable senators to examine this matter. I also
invite Your Honour to determine that a prima facie case of breach
of privilege pursuant to the Rules of the Senate of Canada has
been apprehended.

Hon. John B. Stewart: Honourable senators, I should like to
pose two or three questions of the honourable senator, if I may.

Am I correct in thinking that the senator is asserting that
Hustler is a split-run magazine? If so, does he know the names of
the Canadian advertisers who made use of this publication?

Senator Kinsella: Honourable senators, I do not know the
names of the Canadian advertisers. Apparently, there is a
company in Oakville, Ontario which tries to sell advertisements
in Canada. It is my understanding that it meets the definition of a
split-run magazine. However, I stand to be corrected in that
regard. There is a publishing house in Saint-Jérome, Quebec
which is involved with the Canadian edition.

Senator Stewart: Honourable senators, the reason I ask
whether it is a split-run magazine relates to the fact that, as I
understand it, split-run magazines carry Canadian
advertisements.

I should like to ask another question of the honourable senator.
The gist of the argument that the honourable senator has made is
that the publication of the article in question was intended to
intimidate, conceivably, members of both Houses of the
Parliament of Canada. Does the senator know if comparable
examples of intimidation by such means have been dealt with by
either House since World War 1I?

I believe there was a case in 1906. As I recall, the person
alleged to have offended was found guilty and incarcerated, I
believe in the Ottawa gaol. In London, of course, he or she would
have been sent to the tower, but we do not have suitably
uncomfortable accommodation. This question should be

[ Senator Kinsella ]

answered before we go too far in the matter: What is our record
and would we be consistent with our record on this matter if we
went ahead, or if we did not go ahead?

I was quite impressed by the fact that the honourable senator
did not give us any specific names. Conceivably, if it is decided
that this is, indeed, a priori, a question of privilege, and that the
privileges of the Senate have been offended, a person or persons
will be arraigned before the bar of the Senate. I want to know
who they are. I do not believe it is enough for us, even at this
preliminary stage, to talk about the corporate person; it must be a
natural person; that is, either the publisher in the United States or,
presumably, the publisher’s personification in Canada. If that
information could be provided, it would be most helpful.

Can the senator provide that information now, or will he do so
at a later time?

Senator Kinsella: Honourable senators, I do not know the
names of the publishers in Canada. However, I am sure we can
find that out very easily. I believe it appears on the inside of the
magazine. Therefore, I do not believe it will be difficult for us to
identify who is responsible. They can be found in Saint-Jérdme,
Quebec, since that is where it is published.

Senator Stewart: Honourable senators, does the honourable
senator know if, to this moment, a question of privilege relative
to this publication has been raised in the other place? It may be
that it has, which as a matter of practical importance, might mean
that we do not wish to have two running at the same time.

I wish to say something else on this point. I do not wish to
imply that if a question of privilege has not been raised in the
other place that the honourable senator’s question of privilege is
invalid. Indeed, if it is demonstrable that the ostensible purpose
of the publication was to intimidate members of either or both
Houses then, indeed, it would look as if his charge has prima
facie validity.

Senator Kinsella: Honourable senators, yesterday, I watched
on television the entire proceedings of the House of Commons
expecting, and I might say, hoping, that a question of privilege
would be raised. They got tied up in their business. I cannot
judge why they do what they do or do not do. I am also unaware
if they are under the same time restraints as we are.

However, the fact of the matter is that it was not raised as a
question of privilege in the other place, and this is the first
opportunity for me to do so here. I agree with the senator’s
suggestion that the raising of a question of privilege as far as this
chamber is concerned does not depend on whether it is done in
the other place as well. Given the sobriety which permeates this
place, perhaps it is much better that a question like this be
addressed by the Senate.

The honourable senator asked me earlier if there were
precedents for such a case as this. I could not find any
comparable to this issue. In recent memory, we have had some
dealings with allegations of slander. I believe Senator Carney
raised a question of privilege a couple of years ago wherein a
prima facie case was established. It went to committee. The
committee reported back and did not find a question of privilege
to be sustainable.
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As far as an attack interferring with the movement of a piece
of legislation through the legislative process, I do not believe
there has been such a case. Usually, it involves a personal attack.
As I said in my earlier remarks, I am not focusing on the personal
attack. Indeed, I believe the minister was of the view that she
would ignore it which, perhaps, is a good decision on her part.

In terms of an attempt to intimidate one of us by being made
the subject of a lewd contest because of a position that we would
adopt on something that is of self-interest to this particular
magazine, in my view, it is a form of interference with the free
exercise of our parliamentary responsibilities.

Hon. Brenda M. Robertson: Honourable senators, I am
unclear on a couple of points in this regard. I believe that one
point in particular requires further consideration. I have not read
all of the editorials concerning this incident in the press, although
I did scan one article. In that article, the publisher in Canada
made it abundantly clear that the magazine was not affected by
this legislation. However, I cannot confirm whether that is true.
We may want to delve into this matter further to determine
whether the split-run does impact this publication.

If the legislation does not affect this publisher, then I would
turn my attention to another concern. I am reminded of an attack
in the same vein on the daughter of a prime minister in Frank
magazine. No voice was raised because he was an unpopular
prime minister who was implementing miserable but necessary
legislation and policy. I would be more upset if someone attacked
my child with pornographic foolishness than if they attacked me.

In the search for an answer to this, or for justice, we must look
at that precedent, because not one voice in Parliament at that
time raised an objection to that insidious attack on Caroline
Mulroney.

Hon. Anne C. Cools: Honourable senators, I would thank
Senator Kinsella for bringing forward this question of privilege.
In an era where many media feel so secure in Parliament’s
timidity of its own privileges, I commend Senator Kinsella for
bringing forward this very important point. As you know, this is
a subject matter that is close to my heart.

I would also commend Senator Robertson for raising the
second issue, related as it is. That very offensive article in a
particular magazine about Prime Minister Mulroney’s daughter
offended many of us.

The time has come for this jurisdiction, the Parliament of
Canada, to begin to examine the question of its own privileges
and Parliament’s fitting response to many of these situations.

I do not read Hustler magazine, honourable senators.
Therefore, when we received this notice at two o’clock this
afternoon I very quickly tried to find some of the material.
Nothing that Senator Kinsella has said reveals the full import of
the pornography that was contained therein. It was an extremely
shameful and offensive piece of — I do not want to say
“journalism” or “literature,” but a piece of pornography, at the
risk of sounding repetitive.

We have been shirking our duty on many of these issues. Upon
looking at the depiction of Minister Sheila Copps in this

magazine it becomes clear to those who have worked in forensic
fields that the magazine exposed Minister Copps to the attention
of sexual deviants. That is dangerous. It is dangerous to life and
limb, not only reputation. I believe that these depictions could
have the effect of placing the minister’s life at risk. This is a
matter which concerns us all. I believe it shames us all and, most
important, it shames Parliament.

Senator Kinsella was diligent and most attentive to the
possibility that Bill C-55 might be considered a bill of the House
of Commons. I wish to put a few precedents on the record to
assist His Honour in his considerations, bearing in mind that
Senator Kinsella made his intervention today based on rule 43(1)
which only speaks to our Speaker’s role in making a finding of a
prima facie case of privilege. As Senator Kinsella has said, the
judgment as to whether the privileges of Parliament, and of the
Senate in particular, have been breached, is a judgment to be
made by the whole Senate.

Atrticle 9 of the Bill of Rights of 1689 was the statute that
settled the issue of Parliament’s privileges. It states as follows:

That the Freedom of Speech, and Debates or Proceedings
in Parliament, ought not to be impeached or questioned in
any Court or Place out of Parliament.

It is clear that this particular citation speaks to Parliament as a
whole.

Another precedent which I should like to place on the record is
section 17 of the British North America Act which states:

There shall be One Parliament for Canada, consisting of
the Queen, an Upper House styled the Senate, and the
House of Commons.

My understanding of section 17 of the BNA Act is that the
Parliament of Canada is indivisible. There is one Parliament; it is
indivisible. It has two houses, but Parliament is indivisible.

As with any other bill, the “C” in Bill C-55 means only that it
originated in the House of Commons. The fact that it is a bill
means that it is a parliamentary instrument. A bill is the singular
instrument which belongs to Parliament and to no one else. The
fact that it originates in the House of Commons is an aside. It is
a bill of the Parliament of Canada; proceeding in Parliament, but
originating in the House of Commons, as it may just as easily
have originated in this house.

It should also be pointed out that Canada has one cabinet, and
that that cabinet is indivisible. We have one Minister of Canadian
Heritage, and that is Minister Sheila Copps.

The problem with these sorts of debates is that they proceed
quickly and with little notice. I apologize to Senator Kinsella that
I cannot be more prepared and organized. I scrambled to
assemble these notes in the last several moments.

I wish to place before honourable senators some understanding
of what privilege is and what parliamentary privileges do, lest
there be any misunderstanding that we are talking about perks or
privileges in the mundane or even vulgar sense.



2488

SENATE DEBATES

February 2, 1999

One can describe the law of parliamentary privilege as an
ancient body of law which comprises the ancient and undoubted
rights of Parliament. These are laws developed to serve the rights
of the population. Parliamentary privileges are representative
laws which ensure that Parliament is able to perform its
representative duties and functions, thus providing its citizens
with good representation and governance.

®(1710)

The law of parliamentary privilege developed in concert with
representative government and its consequent responsible
government. While the law is indeed ancient, and its history very
complex, it is a living part of the daily work of Parliament. As
part of the lex et consuetudo parliamenti, the laws of privilege
are part of the general and public law of the land and so they
should have been understood and known to Hustler magazine’s
owners and advertisers. I read in the last hour or so that certain
small stores — I believe Becker’s or Mac’s — to their credit,
very quickly pulled that particular edition of Hustler magazine
off the shelves. Perhaps the leadership from here should
commend them for what was indeed a most noble act, because, in
point of fact, those store owners, those retailers, were observing
the law of the land, to the extent that parliamentary privileges are
a part of the law of the land.

I should like to share with honourable senators a quotation
from a 1967 report of the Select Committee on Parliamentary
Privilege of the House of Commons of the United Kingdom,
which stated:

Insofar as the House claims and Members enjoy those
rights and immunities which are grouped under the general
description of “privileges,” they are claimed and
enjoyed...on behalf of the citizens whom they represent.

They are claimed on behalf of the citizens of Canada.

I should also like to share with colleagues a quotation from
Viscount Kilmuir, a Lord Chancellor of the House of Lords of the
United Kingdom, who said:

At no time has privilege been accorded as an end itself; it
has never been, and is not now, designed to benefit M.P.s
personally.

Honourable senators, the issue before us right now for
determination is whether or not Senator Kinsella has made out a
prima facie case that something wrong has happened or that
Parliament’s privileges have been breached. The remedies for
findings of breach and the remedies for contempt are quite well
known but the phase we are at now is we are asking the Speaker
of the Senate to make a determination as to whether or not there
is a prima facie case. I thought for that purpose perhaps I could
share with colleagues the definition of “prima facie,” because I
have observed quite often, here and in the other chamber, that
there seems to be enormous confusion as to what it is that the
Speaker is being asked to determine.

I looked in Jowitt’s Dictionary of English Law, one of the
definitive dictionaries of law, and I looked up “prima facie” and

[ Senator Cools ]

the meaning found at page 1422 is: “at first sight; on the face of
it.”

Then I went to The Shorter Oxford English Dictionary, and 1
looked there to see what prima facie means, and the definition is
as follows: “At first sight; ...Arising at first sight; based on the
first impression.”

Our Speaker here today is not being asked to make a finding of
a breach of privilege. Our Speaker here today is not being asked
to determine whether or not the Senate’s privileges have been
breached. Our Speaker here today is being asked whether or not
there is sufficient evidence at first sight to merit referring this
matter to a committee for proper Senate investigation and study.
That is the issue that is before us at this very moment.

In closing, I wish to say that I support Senator Kinsella’s
perception that a wrong has been committed. I also wish to note
that although Senator Kinsella mentioned Bill C-55, he never put
the actual name of the bill on the record. I wish to do that. Its title
is “An Act respecting advertising services supplied by foreign
periodical publishers.” I wish also to state that Bill C-55 is a bill
of the Parliament of Canada, and in point of fact, any proceeding
about any bill, in the Senate or in the House of Commons, is a
proceeding in Parliament. That is the language, “proceeding in
Parliament.”

Honourable senators, I would have loved some more time to
prepare. However, I will close by asking His Honour to give this
matter his most judicious consideration because the article itself
is so offensive as to need no explanation. I should think that, at
first blush, on its face, it is obviously an attempt to embarrass
Minister Copps into submission. It is a technique that is used
again and again in our community today. I can tell honourable
senators that I have had first-hand experience with it. It is a raw
and vulgar attempt to embarrass and offend.

Hon. Joan Fraser: Honourable senators, every member of
both Houses must share Senator Kinsella’s revulsion, and I am
sure that is doubly true for all women members of both Houses.
I am quite moved that this subject has been raised by a man.

I believe it is perhaps also worth saying that Ms Copps has
responded to this grievous insult with admirable dignity and
tremendous forbearance.

I have listened to my learned colleagues discuss parliamentary
privilege, parliamentary tradition, the legal impact of the bill on
the publisher, and the identity of advertisers. Those are all valid
questions, but I do not think we have yet addressed an equally
valid question, which is that of freedom of expression, freedom
of the press, freedom of speech.

Freedom of speech is not constitutionally protected in order to
provide comfort for the respectable. The respectable do not need
that protection. Hustler is, God knows, not a respectable
publication. It is an utterly loathsome publication, and what it has
done in this case is utterly loathsome. However, it seems to me
that whenever we go into public life, and particularly when we
come to Parliament, we must all be aware that we may be the
targets of vicious personal attack. That is the price we pay for
living in a democracy. It is a price I believe most of us gladly
pay. In this chamber we are less liable than those in the other
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place. Nonetheless, we should all know, as we walk through
those gates on Wellington Street, that it goes with the territory. It
goes with the territory because, in a democracy, we believe in
vigorous debate, and vigorous debate sometimes gets carried to
extremes.

®(1720)

I do not in any way defend this particular extreme. However,
we do have laws to control the general operation of the press.
There are libel laws. There are laws against hate propaganda.
They are good laws, and they stand to protect every citizen of
Canada, not only those of us in this place.

I believe that to argue that the privileges of Parliament must
extend to comment, however loathsome, in a legal publication
would be a terrible precedent for us to set. I think it would be
claiming that we have privileges beyond those accorded to the
citizens we are supposed to serve in this place. I would be very
distressed to see us set such a precedent.

Senator Stewart: May I ask the honourable senator a
question? An interesting argument has been made, with
far-reaching implications. The honourable senator seems to be
implying that parliamentarians should rely upon the same laws
and sanctions as one off the Hill, beyond the Wellington Street
gate, as she says. I am trying to imagine the court scene where
civil action is taken against whoever publishes and distributes
Hustler. Will it be a class action by all members of the two
Houses? How will it proceed? Is the honourable senator saying,
in effect, that it would be so difficult that it would not proceed
and that that would be a good thing?

Senator Fraser: I was not suggesting a class action, senator. I
was suggesting that this particularly loathsome exercise of
freedom of speech is something for which we should sit still and
bite our lips.

Senator Stewart: In all similar cases?

Senator Fraser: I believe one of the precedents cited earlier
suggested that all such cases should be judged on a case-by-case
basis. When freedom of speech and freedom of expression are
involved, I believe we should err on the side of caution in
asserting our privileges.

Senator Stewart: Honourable senators, the honourable
senator is not making a categorical, emphatic statement, but
stating that each situation should be dealt with on its own merits.
Presumably, that is why Senator Kinsella raised this with the
Speaker of the Senate. If it gets beyond the prima facie test,
which is a subjective test by the Speaker of the Senate guided by
precedents, then it will come forward as one of your cases on a
case-by-case basis to be dealt with by the committee.

In other words, the honourable senator is not saying that there
is no defence by the Senate or the House of Commons of its
immunity from scandalous, loathsome attack, but that this is one
of those case-by-case instances to be dealt with according to our
normal procedures.

Senator Fraser: I am saying that the simple quality of being
scandalous, loathsome, vulgar, and generally detestable does not

meet the prima facie test. I am saying that the assault on our
privilege would have to be more grave than that to make that test.

Senator Stewart: That was not the basis of your argument
before.

Senator Cools: Would the honourable senator accept another
question?

Senator Fraser: Certainly.

Senator Cools: In December 1976, there was a finding of a
breach of privilege made in the House of Commons. As a
journalist, I believe the honourable senator is well acquainted
with that. I do not remember the exact date, but it was in late
December. It seems to me the motion on the breach of privilege
was moved by Allan McEachen. I do not have it in front of me,
so I am pulling this from memory, but it seems to me the finding
was made against The Globe and Mail or the editors of The
Globe and Mail because of remarks that were made about the
Speaker of the House of Commons, whom I believe was James
Jerome. I wonder if the senator could tell me whether that was a
fitting use of Parliament’s privileges at that time?

Senator Fraser: I am sorry that I do not recall the case clearly
enough to have a judgment on it today. I do remember a case in
which the newspaper where I formerly worked, The Gazette of
Montreal, was at risk of being summoned to the Commons on an
issue that now escapes me. I am quite sure that there was no
serious outcome of that particular case. My very frail
recollection, however, is that the issue in question was
substantively more serious than pure insult of a member of
Parliament.

Hon. Sharon Carstairs (Deputy Leader of the
Government): Your Honour, I do not envy you in having to
make a judgment on this particular issue. It is quite clear that
what we have before us is a very offensive article. Like most of
you, perhaps not all of you, I have not read it. I have, however,
read about it. You, sir, and your staff will be forgiven for going
and buying a copy of it on the basis that you will probably need
such a copy in order to develop your reasoning for this particular
decision.

Yes, it is highly offensive. I must say that when you read
something like that, you tend to think upon your own experiences
as a female politician and wonder what was comparable. I do
remember receiving a card shortly after I was elected to the
Manitoba legislature. The front of the card said, “What is an
eight-letter word for what you need?” I opened it, and inside it
said, “A good lay.” It is that kind of offensive thing that happens
to female politicians in particular, I would suggest, that makes
you feel a great deal of passionate concern for Ms Copps. I was
therefore pleased that Senator Kinsella focused today not on the
insult done against her personally but against all of our privileges
as parliamentarians.

A prima facie case, as Senator Cools has so clearly put, at first
glance or at first sight, would be whether our privileges have
been so jeopardized that we can balance that with the very strong
arguments put forward by Senator Fraser, the issues of freedom
of speech. It is a Solomon-like task, Your Honour, that we are
asking you to undertake.
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There are two sections of Beauchesne which I think are
somewhat relevant, and they are sections 93 and section 99.
Section 93 reads:

It is generally accepted that any threat, or attempt to
influence the vote of, or actions of a Member, is breach of
privilege.

Section 99 states:

Direct threats which attempt to influence Members’
actions in the House are undoubtedly breaches of privilege.

Therefore, the decision to be made is whether this was, in any
way, a direct threat. Was this an attempt to influence the vote?
That, sir, is the decision you must make.

®(1730)

However, I think it is clear from the behaviour of Minister
Copps that she is not responding to the threat, nor will it in any
way influence her vote.

The issue before us, therefore, is a difficult one. It is one of
those issues in which your head says one thing — at least mine
does to me — and your heart says something entirely different.
However, I would have to go with my head and say that, in my
view, it is not a prima facie case.

The Hon. the Speaker: If no other honourable senator wishes
to participate in the debate, I wish to thank those who have
participated. This is a very difficult issue, as questions of
privilege usually are, and I will take the matter under
advisement.

I might say to the Honourable Senator Kinsella that I have not
read anything about this matter. Does he have a copy of the
article?

Senator Kinsella: Honourable senators, a copy of the
publication in question is available from the Library of
Parliament.

Senator Cools: I would be happy to table what I have here,
honourable senators.

The Hon. the Speaker: I will obtain it from the library. The
matter is under advisement, and I shall report as soon as I can.

HISTORY OF THE CHINESE IN CANADA
INQUIRY

Hon. Vivienne Poy rose pursuant to notice of December 8§,
1998:

That she will call the attention of the Senate to the history
of the Chinese in Canada.

She said: Honourable senators, I speak today about a group of
Canadians who, over a period of 211 years, helped to build this
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great country. It is the story of the Chinese Canadians. I will start
with a mystery story and go on to what happened before and after
the Chinese Exclusion Act of 1923, and to the end of legal
discrimination.

The first Chinese arrived in British North America in 1788,
brought by John Meares from the Portuguese colony of Macao in
South China, where Meares was selling fur pelts to Chinese
merchants for use in mandarins’ robes. The group consisted of 50
to 70 labourers, carpenters and shipwrights. They arrived in
Nootka Sound, Vancouver Island, in early June. While Meares
continued trading southward, the Chinese shore party set to work
constructing a small schooner, the North West America, and
building a two-storey fort.

Spain disputed Meare’s land grant by virtue of prior discovery,
attacked the fort and seized the North West America and other
ships. The fate of the Chinese carpenters and shipwrights was a
mystery. According to some accounts, they were captured by
Spaniards and taken to Mexico. Other reports indicated that they
lived with the Nootka people, and then moved inland with native
wives to begin their own settlement. Whatever the case, within a
generation or two their identities were lost. Another 70 years
were to pass before the Chinese appeared again in British North
America.

Before the Chinese Exclusion Act of 1923: Despite a decree
issued in 1712 by the Ch’ing Emporer K’ang-hsi that anyone
who intended to stay abroad should be summoned back and
beheaded, the Chinese emigrated en masse by the middle of the
nineteenth century because of the population explosion in South
China and peasants who had trouble in Guangdong province. Up
to 90 per cent of the peasants lost their land. Since there was no
industrialization in China, the surplus landless population had to
look elsewhere to seek economic opportunities.

With the abolition of the slave trade in Europe, European
colonists badly needed labourers to work in their colonies. In
China, the declining Manchu government of the Ch’ing Dynasty
was forced by the European powers to open treaty ports. The
commissioners of Great Britain and France pressed for
legislation with respect to the emigration of coolie labour. In
order to stop the kidnapping of Chinese men by coolie crimps
along the coast of Guangdong, emigration was regulated.
However, the kidnapping continued.

The discovery of gold in California, and later in British
Columbia and Australia, gave great impetus for Chinese men to
emigrate. In the first eight months of 1850, 50,000 Chinese men
emigrated to California. In 1858, with news of the discovery of
gold along the Fraser River, thousands of Chinese moved north
into British Columbia from San Francisco. Those who came as
gold miners did not realize that the Chinese were not allowed to
work the mines until the white miners had moved on.

In British Columbia, when the individual miners left and the
“rush” was over, they were replaced by mining companies, many
of them Chinese. Many Chinese also went into service industries
for the mining towns. Victoria became the main centre for
Chinese immigrants in North America.
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At that time, Canada did not exist as a country, and the
Chinese, despite discrimination, had the same full legal rights as
the white residents. The Aliens Act of 1861 provided that the
aliens, resident for three years within the colony who took the
oaths of residence and allegiance, had the rights of British
subjects.

In 1860, the London Times wrote that:
...no distinctions —
— were —
— made against them —
— that is, the Chinese —

— in these colonies... the great bulk of the population is
very glad to see them coming into the country...

An article in the Victoria British Colonist in 1861 stated:

We have plenty of room for many thousands of Chinamen...
there can be no shadow of a doubt but their industry enables
them to add very largely to our own revenues...

However, agitation against the Chinese began when B.C.
began to experience economic hardships. By 1866, good claims
in placer mining were difficult to find, and the Chinese were
frequently perceived as competitors who were willing to
undercut white miners’ wages.

On July 20, 1871, British Columbia became a province of
Canada. In its first session after joining Confederation, the
province passed an amendment to the Qualifications of Voters
Act to disenfranchise Chinese and Indian voters. Even though the
Chinese were not removed from the voters’ list until 1875, in
January 1873 they were prevented from voting in Nanaimo by
being physically barred from the polling stations. The Colonist
applauded the act as sensible, and referred to the Chinese as
“heathen” slaves who had no right to stand side by side with
other Canadians at the ballot box. This event, honourable
senators, happened 13 years after the birth of the first Chinese in
Canada.

In May 1873, the first anti-Chinese society was established in
Victoria.

Up to the end of the 1870s, the federal government did not
heed the anti-Chinese petition from British Columbia.
Sir John A. Macdonald told the members of Parliament from
British Columbia that if they wanted the railway, they would
have to accept Chinese construction workers.

The Leader of the Opposition, Alexander MacKenzie, stated:

...the principle that some classes of human family were not
fit to be residents...would be dangerous and contrary to the
Law of Nations and the policy which controlled Canada.

Canada had become dependent on the Chinese as a cheap
source of labour. Chinese workmen were paid $1.35 per day, as
compared to white workers at $2 per day.

In order to adapt to a hostile environment, the Chinese
mobilized whatever resources were available to them, including
remote kinship ties, which helped in their survival in a foreign
land, as well as in building ethnic businesses. Chinese culture
played an important role in the adaptation and survival of these
immigrants in Canada.

Between 1881 and 1884, Chinese labourers were hired to work
building the Canadian Pacific Railway. Seventeen thousand
Chinese arrived in Canada to fill the severe labour shortage
during its completion. Chinese labourers were paid half the
wages of white labourers. Railway contractors found them
through Chinese companies that recruited them from China,
Hong Kong and the United States. Henry Cambie, the surveyor
and engineer for the CPR, described them as “trained gangs of
rock men, as good as I ever saw.”

Chinese labour was indispensable to the economic
development of British Columbia, as shown in the royal
commission of 1885.

® (1740)

According to Sir Matthew Begbie, Chief Justice of British
Columbia:

I do not see how people would get on here at all without
Chinamen. They do, and do well, what white women cannot
do, and do what white men will not do.... They constitute
three-fourths of the working hands about every salmon
cannery; they are a very large majority of the labourers
employed in gold mines; they are the model market
gardeners of the province, and produce the greater part of
the vegetables grown here; they have been found to be
absolutely indispensable in the construction of the railway....

B.C. politicians were pressing the dominion government to act
on what was defined as a public menace, the Chinese. Prime
Minister Macdonald frankly told the House of Commons, in
1883:

It will be all very well to exclude Chinese labour when we
can replace it with white labour, but until that is done, it is
better to have Chinese labour than no labour at all.

This proved that legislative control of Chinese immigration was
inevitable the moment the CPR was completed.

Many people died building the railway. On the 350 miles
connecting British Columbia to the rest of Canada alone,
700 Chinese people died. This means that two Chinese workers
died for every mile of the railway. Life was terrible. Accidents
were frequent. Living conditions were so poor that no medical
attention was given to the Chinese. Winter was particularly harsh
for these men from southern China who were not prepared for
the cold. There were reports of epidemics and scurvy killing
hundreds along the railway. When work was completed on one
section in the Fraser Canyon, Chinese workers were fired,
leaving them in destitution, in towns along the tracks.
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With the completion in 1885 of the CPR, thousands of Chinese
were out of work. Many headed towards the Prairies and Eastern
Canada. A thousand went back to China. Most stayed in B.C. In
the same year, the federal government passed the Chinese
Immigration Act, imposing a $50 head tax, with few exceptions,
on every person of Chinese origin entering this country. The tax
was increased to $100 in 1900.

According to the Royal Commission of 1902 on the question
of Chinese and Japanese immigration, it was decided that no
head tax was to be imposed on the Japanese, and the head tax on
the Chinese was increased to $500.

From the very beginning until after the Second World War, the
Chinese remained marginal in Canadian society. The removal of
citizenship rights, their exclusion from immigration and the
restrictions on occupational competition were legally sanctioned
by the state and were formally institutionalized.

Chinese exclusion had inadvertently benefited many interest
groups and became a means for consolidated union
organizations, as well as winning political support.

Economic exclusion persisted until well after the Second
World War. Opportunities were so limited that the Chinese
started their own businesses to make a living and to provide
employment for their own people. In 1895, the Chinese Board of
Trade was formed in Vancouver.

In 1907, anti-Asian riots swept through Vancouver’s
Chinatown. The riots occurred when a branch of the Asiatic
Exclusion League held a rally on the night of September 27.
Speakers at the rally called for a white Canada. The fear of
discrimination caused some Chinese to move east at the close of
the 19th century. Most who settled in the prairie provinces and
Eastern Canada became owners of small businesses and market
gardens.

Wherever the Chinese went, discrimination followed. In 1882,
a smallpox alarm in Calgary led to the destruction of Chinese
laundries by a mob of 300. Over the next few decades, in three
provinces, Chinese residents were disenfranchised, and
restrictions were imposed on locations of Chinese laundries,
while white residents complained that these laundries lowered
the value of their properties.

In the Supreme Court appeals case, in 1914,
Quong-Wing v. The King, on the prohibition of Chinese
employees in hiring white women, Judge Davies ruled:

... the word as used in the statute... Chinamen as men of a
particular race or blood... whether aliens or naturalized...

During the First World War, Chinese labour was again needed
in this country. In 1917, employers in B.C., Alberta and
Saskatchewan proposed importing Chinese workers to relieve the
labour shortage. In the same year, the War-time Elections Act
stripped the Chinese of the right to vote federally. In the final two
years of the war, the Chinese employment situation improved
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and the immigration level increased up to 4,000 annually.
Chinese communities prospered.

At the end of the war, there was again alarm among the white
population, not only because of the increase in immigration, but
also because the Chinese were moving into new occupations, as
well as land ownership and farm operations. Even
Chinese-owned restaurants that served western-style foods were
under attack.

I now turn to the Chinese Exclusion Act of 1923. By the early
1920s, the Canadian economy was in a recession as a result of
the closure of many wartime industries, and war veterans
returning looking for work. Again, resentment against the
Chinese was high. The Canadian government passed the Chinese
Immigration Act, in 1923, which stopped immigration from
China for the next 24 years.

When the exclusion act went into effect on July 1, 1923,
Dominion Day, Chinese Canadians called it “humiliation day,”
and refused to have anything to do with Dominion Day
celebrations for many years.

During the depression, the Chinese in Alberta received relief
payments of $1.12 a week, less than half the amount paid to the
rest of the population in need. Despite that, many prairie farming
families owed their lives to the credits given to them by the
Chinese store owners in their purchase of daily necessities during
those difficult years.

Despite great adversity, the growth of ethnic businesses among
the Chinese in the 1920s and 1930s reflected their successful
attempt to establish an economic niche by avoiding competition
with white workers and businesses.

During the Second World War, 500 Chinese men served in the
Canadian army. Some became secret agents serving in the British
Special Operations Executive, mainly in South East Asia where
they worked behind enemy lines. An example was Douglas Jung,
who in 1957 became the first Chinese-Canadian elected to the
federal Parliament. Jung was born in Victoria, but his father had
to register his birth with the Canadian immigration authorities.
He was given a document with the words, “this certificate does
not establish legal status in Canada.”

When World War II broke out, Jung and his brothers enlisted.
While one of Jung’s brothers went into Normandy on D-day and
another became a pilot with the RCAF, Jung was instrumental in
gathering together from across Canada 12 Chinese Canadian
soldiers who volunteered to serve in the Pacific. Their operation
was so secret that only two senior Canadian officers at
Headquarters, Pacific Command, knew of their existence. Their
mission was given so little chance of success that it was
code-named “Operation Oblivion.”

®(1750)

The group served with great distinction and four of the
12 received military medals for bravery in the field. No other
Canadian military formation had received such a high proportion
of decorations.
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Regarding the end of legal discrimination, at the end of World
War II the Chinese Canadian veterans lobbied for the right to be
recognized as Canadian citizens. The Chinese Exclusion Act was
repealed in 1947, making it possible for the wives of Chinese
Canadians, and their unmarried children under the age of 18, to
immigrate to Canada. In the same year, they regained their right
to vote. It was only the year before that the Chinese in B.C. were
finally allowed to work in the professions as lawyers,
accountants and doctors, et cetera.

When the Liberals took office in 1963, it was clear that
Canada’s immigration policies needed to be reworked to end
discrimination. On October 1, 1967, under the government of
Lester B. Pearson, a “points system” to Canadian immigration
was introduced. This was the beginning of a new era of Chinese
entries into this country, and more educated Chinese moved to
Canada.

In 1971, the official national policy of multiculturalism was
introduced, and Vancouver’s Chinatown was designated a
historic site. The Immigration Act of 1976, which came into
force under Prime Minister Trudeau, further reflected changes in
Canada’s immigration policy which effectively brought about the
end of institutional discrimination in Canada.

However, attitudes are much more difficult to change. In 1979,
CTV aired the program, “Campus Give-away,” accusing
Canadian universities of accepting Chinese students with higher
qualifications than white Canadian students, and thereby spaces
in the area of higher education were being taken up by “foreign
students.” The program implied that students who looked
Chinese were foreign, regardless of whether they were Canadian
born, naturalized or visa students. This program sparked
nationwide protests in the Chinese community and led to the
formation of the Chinese Canadian National Council in 1984.
The council then launched a campaign to get redress from the
Canadian government for past payments of the head tax imposed
on Chinese immigrants. The CCNC lobbied cabinet ministers
and a rally was organized in Ottawa in 1992.

In a letter to six cultural communities, including Jewish,
Chinese, German, Indian, Italian and Ukrainian, dated
December 14, 1994, Secretary of State for Multiculturalism and
the Status of Women, Sheila Finestone, stated that the
government would not grant financial compensation for the
requests made. However, an announcement was made for the
establishment of the Canadian Race Relation Foundation to work
towards the elimination of racial discrimination.

Government legislation can only establish legal parameters but
has no control in the way people think, despite the fact that, since
the 1950s, numerous Chinese Canadians have distinguished
themselves in many fields and professions, both nationally and
internationally, and Chinese businesses and investments have
brought great prosperity to this country. In July, 1995, Deputy
Mayor Carole Bell of Markham, Ontario, made inflammatory
remarks that the residents of Markham were being driven out by

the Chinese and their businesses, which caused great furor in the
Chinese community. Attitudes are difficult to change. The
difference today is that when the Chinese move in, property
prices go up.

The ancient Chinese book, The Art of War, written by Sun Zi
approximately 3,000 years ago, said that it is more effective to
attack the mind than to attack a city. In the same context,
honourable senators, it is more effective to change people’s
attitudes towards racial discrimination through education than to
change the laws of a country.

As a proud Canadian, I would call upon my honourable
colleagues to work together towards this goal.

The Hon. the Speaker: If no other honourable senator wishes
to speak, this inquiry shall be considered debated.

ABORIGINAL PEOPLES

COMMITTEE AUTHORIZED TO MEET
DURING SITTINGS OF THE SENATE

Hon. Charlie Watt, pursuant to notice of December 9, 1998,
moved:

That the Standing Senate Committee on Aboriginal
Peoples have power to sit at 4:00 p.m. on Tuesdays for the
balance of the present session, even though the Senate may
then be sitting, and that rule 95(4) be suspended in relation
thereto.

The Hon. the Speaker: Is it your pleasure, honourable
senators, to adopt the motion?

Hon. Noél A. Kinsella (Acting Deputy Leader of the
Opposition): No.

Hon. Sharon Carstairs (Deputy Leader of the
Government): Honourable senators, there have been discussions
on both sides on this particular issue, and we have consulted with
Senator Watt. There is an agreement that the meeting time be
changed from 4:00 to 5:00, and then I believe there would be
unanimous support in the chamber for that decision.

The Hon. the Speaker: Is there unanimous agreement to
change the wording of the motion from “4:00” to “5:00”?

Is it your pleasure, honourable senators, to adopt the motion as
amended?

Hon. Senators: Agreed.
Motion, as amended, agreed to.

The Senate adjourned until Wednesday, February 3, 1999, at
1:30 p.m.
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Peter Michael Pitfield, PC. ............................ Ontario ................... Ottawa, Ont.
William McDonough Kelly ................ .. .. ... .... PortSevern ................ Mississauga, Ont.
LeoE.Kolber........ooiiiiii i Victoria ................... Westmount, Qué.
John B. Stewart . ......... .. Antigonish-Guysborough . . ... Bayfield, N.S.
Michael Kirby ........ ... ... .. i i South Shore ............... Halifax, N.S.
Jerahmiel S. Grafstein .............. ... ... ..., Metro Toronto . . ............ Toronto, Ont.

Anne C. CoolS . ... e Toronto Centre ............. Toronto, Ont.
Charlie Watt .. .......iui i e Inkerman.................. Kuujjuaq, Qué.
Daniel Phillip Hays ......... ... . ... Calgary ................... Calgary, Alta.

Joyce Fairbairn, P.C. ........ ... ... ... .. .. L Lethbridge ................. Lethbridge, Alta.
ColinKenny . ....... ..ot Rideau .................... Ottawa, Ont.

Pierre De Bané, P.C.......... ... ... ... i Dela Valliere .............. Montréal, Qué.
Eymard Georges Corbin ........... .. .. ... .. ..., Grand-Sault................ Grand-Sault, N.B.
Brenda Mary Robertson . ........ ... ..o i it Riverview ........... ... ... Shediac, N.B.
Jean-Maurice Simard ........... .. ... .. . Edmundston ............... Edmundston, N.B.
Michel Cogger . ..... ..ot Lauzon ............. ... ... Knowlton, Qué.
Norman K. AtKINS . ... Markham .................. Toronto, Ont.

Ethel Cochrane .. ... Newfoundland ............. Port-au-Port, Nfld.
Eileen RoOSSIter .. ...ttt i i Prince Edward Island ........ Charlottetown, P.E.I.
Mira Spivak .. ... Manitoba . ................. Winnipeg, Man.
RochBolduc......... ... o i Golfe ..................... Ste-Foy, Qué.
Gérald-A. Beaudoin . ......... ...t Rigaud .............. ... ... Hull, Qué.

Pat Carney, P.C. ..... .. .. .. .. British Columbia ........... Vancouver, B.C.
GeraldJ. Comeau .. ......covtiii it it i e NovaScotia ............... Church Point, N.S.
Consiglio DiNino ......... .. .. . i, Ontario ................... Downsview, Ont.
Donald H. Oliver ........ ... ..., NovaScotia ............... Halifax, N.S.
NoélA.Kinsella ...t New Brunswick ............ Fredericton, N.B.
John Buchanan, P.C. ................................. NovaScotia ............... Halifax, N.S.

Mabel Margaret DeWare ................ ..., New Brunswick ............ Moncton, N.B.

John Lynch-Staunton ........... .. .. .. . .. . ... Grandville ................. Georgeville, Qué.
James Francis Kelleher, PC. ........................... Ontario ................... Sault Ste. Marie, Ont.
JoTrevor Eyton . ... .o Ontario ................... Caledon, Ont.
Wilbert Joseph Keon . ........ ... ... ... .. . L Ottawa .................... Ottawa, Ont.
Michael Arthur Meighen ........... ... .. ... ... ...... St.Marys.................. Toronto, Ont.

Normand Grimard ............. ... iirinnennan... Québec ................... Noranda, Qué.



February 2, 1999 SENATE DEBATES

ACCORDING TO SENIORITY

Senator Designation

Post Office Address

THE HONOURABLE

Thérése Lavoie-Roux . ....... ... ... ... ... Québec ..................
J.Michael Forrestall ............ ... ... ooiiiiinn... Dartmouth and Eastern Shore .
JanisJohnson ......... ... .. .. . i Winnipeg-Interlake . ........
Eric Arthur Berntson ......... .. .. . i i Saskatchewan .............
A. Raynell Andreychuk ........ .. .. .. ... ... . ... Regina...................
Jean-Claude Rivest . ......... ... .. i, Stadacona ................
Ronald D. Ghitter . ...t Alberta ..................
Terrance R. Stratton . ........ ... ... . ... RedRiver ................
Marcel Prud’homme, P.C. .......... ... ... ... ... .. ..... LaSalle..................
Fernand Roberge ........... ... ... ... .. ... .. Saurel ......... ... ... ...
LeonardJ. Gustafson ......... ... ... .. ... Saskatchewan .............
Erminie JoyCohen . ....... .. ... i New Brunswick ...........
David Tkachuk ....... ... .. o i Saskatchewan .............
W.David Angus . .....ooiiniii i Alma ....................
Pierre Claude Nolin .......... ... ... ... ... ... ... De Salaberry ..............
Marjory LeBreton .......... ... ... i Ontario ..................
Gerry St. Germain, PC. ....... ... .. ... L ool Langley-Pemberton-Whistler . .
Lise Bacon ........ ..o De la Durantaye ...........
Sharon Carstairs . .........covuiiiin i Manitoba . ................
LandonPearson ......... ... ..., Ontario ..................
Jean-Robert Gauthier . ........... ... ... ... ... ... .. Ottawa-Vanier .............
John G. Bryden .......... .. ... i New Brunswick ...........
Rose-Marie Losier-Cool ............. oo, New Brunswick ...........
Céline Hervieux-Payette, PC. .......... ... ... ... ..... Bedford ..................
William H. Rompkey, PC. ... ... ... ... .. .. .. .. Newfoundland ............
LomaMilne ........ ... . . Ontario ..................
Marie-P. Poulin ........ .. .. .. .. . Northern Ontario ..........
Shirley Maheu ......... ... . .. . i Rougement ...............
Nicholas William Taylor ............. ... .. ... coo.... Sturgeon .................
Eugene Francis Whelan, P.C. . .......................... Western Ontario ...........
Léonce Mercier .............uuiiininininnnnnnnnn. MilleIsles ................
Wilfred P Moore ...t Stanhope St./Bluenose ... ...
LuciePépin ........ ... .. i Shawinegan...............
Fernand Robichaud, P.C. .............................. New Brunswick ...........
Catherine S. Callbeck ............ ... .. .. ... ... .. ... Prince Edward Island .. .....
Marisa Ferretti Barth .......... .. . .. . .. ... ... Repentigny ...............
Sister Mary Alice (Peggy) Butts ........ ... ... ... ..... Nova Scotia ..............
Serge Joyal, P.C. ... .. ... .. Kennebec ................
ThelmaJ. Chalifoux ......... .. ... ... iiiii.. Alberta ..................
Joan Cook . . ... o Newfoundland ............
Archibald (Archie) Hynd Johnstone ..................... Prince Edward Island .......
Ross Fitzpatrick ............ oo i Okanagan-Similkameen . . ...
The Very Reverend Dr. Lois M. Wilson .................. Toronto ..................
Francis William Mahovlich ............. ... .. .. .. ... Toronto ..................
Calvin Woodrow Ruck . ....... .. ... o i it Dartmouth ................
Richard H. Kroft ...... ... ... .. i it Winnipeg ................
Marian Maloney . ...ttt Surprise Lake-Thunder Bay . ..
DouglasJames Roche ......... .. ... ... ... ... ... .. Edmonton ................
JoanThorne Fraser . ........... .. ..o .. De Lorimier ..............
Aurélien Gill ... ... . . Wellington . ..............

Vivienne Poy ....... .. .. Toronto ..................

Montréal, Qué.

. Dartmouth, N.S.

Winnipeg, Man.
Saskatoon, Sask.

Regina, Sask.

Québec, Qué.

Calgary, Alta.

St. Norbert, Man.
Montréal, Qué.

Ville St-Laurent, Qué.
Macoun, Sask.

Saint John, N.B.
Saskatoon, Sask.
Montréal, Qué.

Québec, Qué.

Manotick, Ont.

Maple Ridge, B.C.
Laval, Qué.

Victoria Beach, Man.
Ottawa, Ont.

Ottawa, Ontario
Bayfield, N.B.

Bathurst, N.B.

Montréal, Qué.

North West River, Labrador, Nfld.
Brampton, Ont.

Ottawa, Ont.

Ville de Saint-Laurent, Qué.
Bon Accord, Alta.
Ottawa, Ont.

Saint Elie d’Orford, Qué.
Chester, N.S.

Montréal, Qué.
Saint-Louis-de-Kent, N.B.
Central Bedeque, P.E.I.
Pierrefonds, Qué.
Sydney, N.S.

Montréal, Qué.
Morinville, Alta.

St. John’s, Nfld.
Kensington, P.E.I.
Kelowna, B.C.

Toronto, Ont.

Toronto, Ont.
Dartmouth, N.S.
Winnipeg, Man.
Etobicoke, Ont.
Edmonton, Alta.
Montréal, Qué.
Mashteuiatsh, Pointe-Bleue, Qué.
Toronto, Ont.
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SENATORS OF CANADA

ALPHABETICAL LIST

(February 2, 1999)

Senator Designation Post Office Address

THE HONOURABLE

Adams, Willie . ......... ... e Northwest Territories ........ Rankin Inlet, N.W.T.
Andreychuk, A. Raynell. ....... .. .. .. ... ... . ..... Regina.................... Regina, Sask.
Angus, W.David ...... .. .. .. .. Alma ..................... Montréal, Qué.
Atkins, Norman K. .. ........ . ... . .. .. . Markham .................. Toronto, Ont.
Austin, Jack, PC. ... ... ... . Vancouver South ............ Vancouver, B.C.
Bacon, Lise ............ ... . De la Durantaye ............ Laval, Qué.

Balfour, Reginald James ............. ... .. ... .. ... .... Regina.................... Regina, Sask.
Beaudoin, Gérald-A. ........ ... . . .. .. Rigaud .............. ... ... Hull, Qué.

Berntson, Eric Arthur . ....... ... ... ... Saskatchewan .............. Saskatoon, Sask.
Bolduc, Roch ....... ... o Golfe .........cooiia.. Ste-Foy, Qué.
Bryden,John G. ...... ... ... .. New Brunswick ............ Bayfield, N.B.
Buchanan, John, PC. ......... ... ... ... ... . .. ... . ... NovaScotia ............... Halifax, N.S.

Butts, Sister Mary Alice (Peggy) . ........oovvienn.. NovaScotia ............... Sydney, N.S.
Callbeck, Catherine S. ....... ... ... i, Prince Edward Island ........ Central Bedeque, P.E.I.
Carney, Pat, PC. . ... ... . British Columbia ........... Vancouver, B.C.
Carstairs, Sharon .......... ... . .. i Manitoba . ................. Victoria Beach, Man.
Chalifoux, Thelma J. ........ ... ... i, Alberta ................... Morinville, Alta.
Cochrane, Ethel ......... ... ... ... . .. i, Newfoundland ............. Port-au-Port, Nfld.
Cogger, Michel . ........ .. . i Lauzon ................... Knowlton, Qué.
Cohen, Erminie Joy .......... ... New Brunswick ............ Saint John, N.B.
Comeau, GeraldJ. . ...... ... ... . . i, NovaScotia ............... Church Point, N.S.
Cook, Joan . ... ... Newfoundland ............. St. John’s, Nfld.
Cools, ANNeE C. . ... i Toronto Centre ............. Toronto, Ont.
Corbin, Eymard Georges ........... ... oo, Grand-Sault................ Grand-Sault, N.B.
De Bané, Pierre, PC. ... ... ... ... . ... . .. Dela Valliere .............. Montréal, Qué.
DeWare, Mabel Margaret . ...........coviiiniinan. .. New Brunswick ............ Moncton, N.B.

Di Nino, Consiglio . ......... ..., Ontario ................... Downsview, Ont.
Doody, C. William . ......... ... .. . ... Harbour Main-Bell Island . . . . . St. John’s, Nfld.
Eyton, J.Trevor . ... ...t Ontario ................... Caledon, Ont.
Fairbairn, Joyce, PC. ... ... .. .. . Lethbridge .. ............... Lethbridge, Alta.
Ferretti Barth, Marisa . .......... .. .. .. . ..o ... Repentigny ................ Pierrefonds, Qué
Fitzpatrick, Ross ......... .. i Okanagan-Similkameen . ..... Kelowna, B.C.
Forrestall, J. Michael ......... ... ... ... .. ... Dartmouth and Eastern Shore . . Dartmouth, N.S.
Fraser,JoanThorne ................ ... ... ... ... ..., De Lorimier ............... Montréal, Qué.
Gauthier, Jean-Robert . ......... ... ... ... .. i, Ottawa-Vanier .. ............ Ottawa, Ont.
Ghitter, RonaldD. ........ ... .. ... ... il Alberta ................... Calgary, Alta.

Gill, Aurélien . ...ttt it e Wellington ................ Mashteuiatsh, Pointe-Bleue, Qué.
Grafstein, Jerahmiel S. ......... ... ... ... .. ... . ... . ... Metro Toronto . . ............ Toronto, Ont.
Graham, Bernard Alasdair, PC. ................ ... ... ... The Highlands ............. Sydney, N.S.
Grimard, Normand .. ............... ittt Québec ................... Noranda, Qué.
Gustafson Leonard J. ........ ... ... ... .. i, Saskatchewan .............. Macoun, Sask.
Hays, Daniel Phillip .. .......... ... i, Calgary ................... Calgary, Alta.
Hervieux-Payette, Céline, P.C............ ... ... ... .... Bedford ................... Montréal, Qué.
Johnson, Janis .......... ... i Winnipeg-Interlake .......... Winnipeg, Man.
Johnstone, Archibald (Archie)Hynd ..................... Prince Edward Island ........ Kensington, P.E.I.
Joyal, Serge, PC. ... ... . Kennebec ................. Montréal, Qué.
Kelleher, James Francis, P.C. ........................... Ontario ................... Sault Ste. Marie, Ont.
Kelly, William McDonough . . .......... ... ... ... ..... Port Severn ................ Mississauga, Ont.
Kenny, Colin ....... ...t Rideau .................... Ottawa, Ont.

Keon, Wilbert Joseph .. ... ... Ottawa .. .......covvvenn.n.. Ottawa, Ont.
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Senator Designation Post Office Address

THE HONOURABLE

Kinsella, NOEL A. ... it i e e s New Brunswick ............ Fredericton, N.B.

Kirby, Michael ......... .. . .. i South Shore ............... Halifax, N.S.

Kolber, LeOE. ... .. i e Victoria ................... Westmount, Qué.

Kroft, Richard H. ....... .. . .. . .o it Winnipeg ................. Winnipeg, Man.

Lavoie-Roux, Thérése ........... ..., Québec ... Montréal, Qué.

Lawson, Edward M. ......... ... ... .. .. i Vancouver ................. Vancouver, B.C.

LeBreton, Marjory . ..........oouvininnineneneenen... Ontario ................... Manotick, Ont.

Lewis, Philip Derek .......... ... ... oo, St.John’s.................. St. John’s, Nfld.

Losier-Cool, Rose-Marie ...............cciiiuiinan... New Brunswick ............ Bathurst, N.B.

Lucier, Paul ......... ... Yukon ............ ... ..., Whitehorse, Yukon

Lynch-Staunton, John ........ ... ... ... ... ... oL Grandville ................. Georgeville, Qué.

Maheu, Shirley. ........ ... Rougemont ................ Ville de Saint-Laurent, Qué.

Mahovlich, Francis William ........................... Toronto ................... Toronto, Ont.

Maloney, Marian ............c.c.iiiiiiii i Surprise Lake-Thunder Bay . .. Etobicoke, Ont.

Meighen, Michael Arthur .......... .. .. .. .. .. ... ... StMarys.................. Toronto, Ont.

Mercier, Léonce . ... MilleIsles ................. Saint-Elie d’Orford, Qué.

Milne, Lorna ...t e Ontario ..........covuvnn.. Brampton, Ont.

Molgat, Gildas L. Speaker ............. ... ... ... ..... Ste-Rose .................. Winnipeg, Man.

Moore, Wilfred P. .. ... .. Stanhope St./Bluenose ... .... Chester, N.S.

Murray, Lowell, PC. ... ... .. . Pakenham ................. Ottawa, Ont.

Nolin, Pierre Claude ............ ..t nnan.. De Salaberry ............... Québec, Qué.

Oliver, Donald H. ......... ... .. ... . . . . NovaScotia ............... Halifax, N.S.

Pearson, Landon . ............ ... it Ontario ................... Ottawa, Ontario

Pépin, Lucie ... Shawinegan . ............... Montréal, Qué.

Perrault, Raymond J.L,P.C. ... ... ... .. .. ... .. .. ... North Shore-Burnaby ........ North Vancouver, B.C.

Phillips, Orville H. . ...... ... i Prince .................... Alberton, P.E.I.

Pitfield, Peter Michael, PC. .. ............... ... ....... Ontario ................... Ottawa, Ont.

Poulin, Marie-P. . ......... ... ... i Northern Ontario ........... Ottawa, Ont.

Poy, Vivienne .......... .. .. Toronto ................... Toronto, Ont.

Prud’homme, Marcel, P.C. ........ ... .. ... ... ....... LaSalle................... Montréal, Qué.

Rivest, Jean-Claude. . .. ........... i, Stadacona ................. Québec, Qué.

Roberge, Fernand . ......... .. ... .. .. .. . ., Saurel .................... Ville St-Laurent, Qué.

Robertson, BrendaMary ........... ... .. ... ... ... Riverview ................. Shediac, N.B.

Robichaud, Fernand, P.C............................... New Brunswick ............ Saint-Louis-de-Kent, N.B.

Robichaud, Louis-J.,,P.C. ......... ... ... .. L’Acadie-Acadia ............ Saint-Antoine, N.B.

Roche, Douglas James . ............ ... .. .. Edmonton ................. Edmonton, Alta.

Rompkey, William H., P.C.. ....... ... ... .. ... ... .. Newfoundland ............. North West River, Labrador

Rossiter, Eileen . ............ .. . ... i, Prince Edward Island ........ Charlottetown, P.E.I.

Ruck, Calvin Woodrow ............ ..., Dartmouth ................. Dartmouth, N.S.

St. Germain, Gerry, P.C. ... . Langley-Pemberton-Whistler .. Maple Ridge, B.C.

Simard, Jean-Maurice ............. ... Edmundston ............... Edmundston, N.B.

Sparrow, Herbert O. . ...... ... i Saskatchewan .............. North Battleford, Sask.

Spivak, Mira . ..ot Manitoba . ................. Winnipeg, Man.

Stewart, John B. . ... .. .. . Antigonish-Guysborough . . ... Bayfield, N.S.

Stollery, Peter Alan .......... ... .. .. . i, Bloor and Yonge ............ Toronto, Ont.

Stratton, Terrance R. .. ... ... ... i, RedRiver ................. St. Norbert, Man.

Taylor, Nicholas William ............. .. ... ... ....... Sturgeon .................. Bon Accord, Alta.

Tkachuk, David .......... ... ... .. Saskatchewan .............. Saskatoon, Sask.

Watt, Charlie ............0i i, Inkerman .................. Kuujjuaq, Qué.

Whelan, Eugene Francis, PC. .......................... Western Ontario ............ Ottawa, Ont.

Wilson, The Very Reverend Dr. Lois M. ................. Toronto ................... Toronto, Ont.
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SENATORS OF CANADA
BY PROVINCE AND TERRITORY
(February 2, 1999)
ONTARIO—24
Senator Designation Post Office Address
THE HONOURABLE

1 Lowell Murray, PC. ...... ... .. .. .. Pakenham ................ Ottawa

2 PeterAlanStollery ...........c..iiiiiiiii... Bloor and Yonge ........... Toronto

3 Peter Michael Pitfield, PC. ........................ Ontario .................. Ottawa

4 William McDonough Kelly ........................ Port Severn ............... Missassauga

5 Jerahmiel S. Grafstein ............................ Metro Toronto ............ Toronto

6 Amne C.Cools ...t Toronto Centre ............ Toronto

7 ColinKenny .......... ... i i Rideau ................... Ottawa

8 Norman K. Atkins ........... .. ..o, Markham ................. Toronto

9 ConsiglioDiNino .......... ... ... i, Ontario .................. Downsview
10 James Francis Kelleher P.C. ........................ Ontario .................. Sault Ste. Marie
11 JohnTrevor Eyton ............ .. ..., Ontario .................. Caledon
12 Wilbert Joseph Keon ............ ... ... ... ...... Ottawa ................... Ottawa
13 Michael Arthur Meighen .......................... St.Marys................. Toronto
14 Marjory LeBreton . ........ ... i Ontario .................. Manotick
15 LandonPearson ............... ... ... .. .. Ontario .................. Ottawa
16 Jean-Robert Gauthier ............ ... ... ... ...... Ottawa-Vanier ............. Ottawa
17 LomaMilne ....... ... ... ... .. i Ontario .................. Brampton
18 Marie-P.Poulin ............ ... .. . i Northern Ontario ......... Ottawa
19 Eugene Francis Whelan, PC. ....................... Western Ontario .......... Ottawa
20 The Very Reverend Dr. Lois M. Wilson .. ............. Toronto ................. Toronto
21 Francis William Mahovlich ........................ Toronto ................. Toronto
22 MarianMaloney ...........c.oiiiiiiii i Surprise-Lake-Thunder Bay . .. Etobicoke
23 Vivienne Poy .......... .. .. i Toronto ................. Toronto
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SENATORS BY PROVINCE AND TERRITORY

QUEBEC—24
Senator Designation Post Office Address
THE HONOURABLE

1 LeoE.Kolber ............i .. Victoria . .................. Westmount

2 Charlie Watt . ...ttt Inkerman .................. Kuujjuaq

3 PierreDeBané, PC. .......... ... .. ... . ... .. ..... Dela Valliere .............. Montréal

4 Michel Cogger .......ooiiniiniiii .. Lauzon ................... Knowlton

5 RochBolduc .......... ... .. Golfe .............. .. ... Ste-Foy

6 Gérald-A.Beaudoin ............ ... ... ..o Rigaud .............. ... ... Hull

7 John Lynch-Staunton ................ ... .. ... ..... Grandville ................. Georgeville

8 Jean-Claude Rivest .......... ... ... ..., Stadacona ................. Québec

9 Marcel Prud’homme, P.C .......................... LaSalle................... Montréal
10 Fernand Roberge ............ ... .. .. .. . ..., Saurel. .............. ... ... Ville de Saint-Laurent
11 W.David Angus . ...... .o, Alma ......... .. .. ... .... Montréal
12 Pierre Claude Nolin ............. .. .. .. .. ... ... De Salaberry. .............. Québec
13 LiseBacon .......... ... De la Durantaye ............ Laval
14 Céline Hervieux-Payette, PC. ...................... Bedford ................... Montréal
15 Shirley Maheu ......... ... ... .. il Rougemont ................ Ville de Saint-Laurent
16 Léonce Mercier ..............cveuuiiinneunnennnnn. MilleIsles ................. Saint-Elie d’Orford
17 LuciePépin........ ... ... ... . i i Shawinegan................ Montréal
18 Marisa Ferretti Barth ........... .. ... ... .. ..... Repentigny ................ Pierrefonds
19 SergelJoyal, PC. ...... ... ... . Kennebec ................. Montréal
20 JoanThorne Fraser .............ccvuriininnnnen.. De Lorimier ............... Montréal, Qué.
21 AurélienGill . ....... ... ... . . Wellington ................ Mashteuiatsh, Pointe-Bleue, Qué.
20
23
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SENATORS BY PROVINCE—MARITIME DIVISION
NOVA SCOTIA—10
Senator Designation Post Office Address
THE HONOURABLE
1 Bernard Alasdair Graham, PC. ..................... The Highlands ............. Sydney
2 JohnB.Stewart .............. i Antigonish-Guysborough . . ... Bayfield
3 Michael Kirby ........ ... ... ... ... il South Shore ............... Halifax
4 GeraldJ.Comeau .........c..oviiiiniininiinennnn. Nova Scotia ............... Church Point
5 Donald H.Oliver ........... . ... i, Nova Scotia ............... Halifax
6 John Buchanan, P.C. .............................. NovaScotia ............... Halifax
7 J.Michael Forrestall .............. ... ... ... .... Dartmouth and Eastern Shore . . Dartmouth
8 WilfredP.Moore ............. ... ... .. i Stanhope St./Bluenose ... .... Chester
9 Sister Mary Alice (Peggy) Butts .................... Nova Scotia ............... Sydney
10 Calvin Woodrow Ruck ......... ... ... ... ........ Dartmouth . ................ Dartmouth
NEW BRUNSWICK—10
THE HONOURABLE
1 Louis-J. Robichaud, P.C. .......................... L’Acadie-Acadia .. .......... Saint-Antoine
2 Eymard Georges Corbin .............. ... .. ... ..... Grand-Sault................ Grand-Sault
3 Brenda Mary Robertson .............. ... ... ... Riverview ................. Shediac
4 Jean-Maurice Simard ........... ... . i, Edmundston ............... Edmundston
5 NoélA.Kinsella ........... . . i New Brunswick ............ Fredericton
6 Mabel Margaret DeWare .......................... New Brunswick ............ Moncton
7 ErminieJoy Cohen .......... .. .. .. . o .. New Brunswick ............ Saint John
8 JohnG.Bryden............ ... ... .. i New Brunswick  .......... Bayfield
9 Rose-Marie Losier-Cool .............. ... .. c....... New Brunswick  .......... Bathurst
10 Fernand Robichaud, P.C. .......................... New Brunswick ............ Saint-Louis-de-Kent
PRINCE EDWARD ISLAND—4
THE HONOURABLE
1 Orville Howard Phillips ........................... Prince ............. ... .... Alberton
2 Eileen Rossiter ........ ..., Prince Edward Island ........ Charlottetown
3 Catherine S. Callbeck ........... .. ... .. o ... Prince Edward Island ........ Central Bedeque
4 Archibald (Archie) Hynd Johnstone ................. Prince Edward Island ........ Kensington




February 2, 1999

SENATE DEBATES

X1

SENATORS BY PROVINCE—WESTERN DIVISION

MANITOBA—6
Senator Designation Post Office Address

THE HONOURABLE
1 Gildas L. Molgat, Speaker ......................... Ste-Rose .................. Winnipeg
2 MiraSpivak ... Manitoba . ................. Winnipeg
3 JanisJohnson ............ ... ... o il Winnipeg-Interlake . ......... Winnipeg
4 Terrance R. Stratton ........... ... ... ... ... . ... RedRiver ................. St. Norbert
5 Sharon Carstairs ....... ... Manitoba ................ Victoria Beach
6 RichardH.Kroft.......... .. ... ... .. ... ... Manitoba  ................ Winnipeg

BRITISH COLUMBIA—6

THE HONOURABLE
1 Edward M.Lawson ................ ... c..cou.... Vancouver ................. Vancouver
2 Raymond]J. Perrault, P.C........... ... .. .. ... ... .. North Shore-Burnaby ........ North Vancouver
3 JackAustin, P.C........ ... ... . .. .. Vancouver South ... ......... Vancouver
4 PatCarney, PC. ... .. .. .. .. British Columbia ........... Vancouver
5 Gerry St. Germain, PC. ....... .. ... ool Langley-Pemberton-Whistler .. Maple Ridge
6 RossFitzpatrick .......... ... . i i Okanagan-Similkameen ... ... Kamloops

SASKATCHEWAN—6

THE HONOURABLE
1 Herbert O. Sparrow .........c.coviiiiininnennn .. Saskatchewan .............. North Battleford
2 Reginald James Balfour ........... ... ... ... ..., Regina.................... Regina
3 EricArthurBerntson ............. ... ... ... ... Saskatchewan .............. Saskatoon
4 A.Raynell Andreychuk .............. .. .. ... ... .. Regina.................... Regina
5 LeonardJ. Gustafson ............. ... ... ... . ... Saskatchewan .............. Macoun
6 DavidTkachuk ........... .. .. .. . .. . . .. Saskatchewan ............ Saskatoon

ALBERTA—6

THE HONOURABLE
1 Daniel PhillipHays ........... ... .. it Calgary ................... Calgary
2 Joyce Fairbairn, PC. ......... .. .. ... oL Lethbridge . ................ Lethbridge
3 RonaldD.Ghitter ........... ... Alberta ................... Calgary
4 Nicholas William Taylor. .......................... Sturgeon .................. Bon Accord
5 Thelmal. Chalifoux .......... ... oot Alberta .......... ... ..... Morinville
6 DouglasJamesRoche .......... ... ... ... .. oL Edmonton ................. Edmonton




xii SENATE DEBATES February 2, 1999

SENATORS BY PROVINCE AND TERRITORY

NEWFOUNDLAND—6
Senator Designation Post Office Address

THE HONOURABLE
1 PhilipDerek Lewis .......... ... ... .. oot St.John’s.................. St. John’s
2 C.WilliamDoody .......... ..., Harbour Main-Bell Island . . . . . St. John’s
3 EthelCochrane ............ .. .. ... i, Newfoundland ............. Port-au-Port
4 William H. Rompkey, PC. ......... ... ... ... ..... Newfoundland ............. North West River, Labrador
5 Joan Cook ..ot Newfoundland ............. St. John’s
B

NORTHWEST TERRITORIES—1

THE HONOURABLE

1 Willie Adams . ......ciiinnii i Northwest Territories ........ Rankin Inlet

1 Paul Lucier ...t i Yukon ................ ..., Whitehorse
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DIVISIONAL SENATORS
Senator Designation Post Office Address
THE HONOURABLE
1 Normand Grimard ..................ccuiirinin.n. Québec ................... Noranda, Qué.

2 Thérese Lavoie-Roux ......... ..., Québec ....... ... Montréal, Qué.
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ALPHABETICAL LIST OF STANDING, SPECIAL AND JOINT COMMITTEES
(As of February 2, 1999)

*Ex Officio Member

ABORIGINAL PEOPLES

Chairman: Honourable Senator Watt Deputy Chairman: Honourable Senator Johnson
Honourable Senators:

Adams, Chalifoux, Johnson, Pearson,

Andreychuk, Gill, *Lynch-Staunton, St. Germain,

Austin, Graham, (or Kinsella) Watt.

(or Carstairs) Mahovlich,
Berntson,

Original Members as nominated by the Committee of Selection
Adams, Andreychuk, Austin, Beaudoin, Doody, Forest, *Graham (or Carstairs), Johnson
*Lynch-Staunton (or Kinsella, acting), Marchand, Pearson, Taylor, Twinn, Watt.

AGRICULTURE AND FORESTRY

Chairman: Honourable Senator Gustafson Deputy Chairman: Honourable Senator Whelan
Honourable Senators:
Chalifoux, Gustafson, Rivest, Spivak,
Fairbairn, Hays, Robichaud, Stratton,
. Saint-Louis-de-Kent
*Graham, Hervieux-Payette, (Saini-Louis-de-Kent) Taylor,
. Rossi
(or Carstairs) *Lynch-Staunton, Ossiter, Whelan.

(or Kinsella)

Original Members as nominated by the Committee of Selection
Bryden, Callbeck, *Graham (or Carstairs), Gustafson, Hays, *Lynch-Staunton (or Kinsella, acting),
Rivest, Robichaud (Saint-Louis-de-Kent), Rossiter, Sparrow, Spivak, Stratton, Taylor, Whelan.

SUBCOMMITTEE ON BOREAL FOREST
(Agriculture and Forestry)

Chairman: Honourable Senator Taylor Deputy Chairman: Honourable Senator Spivak
Honourable Senators:

Chalifoux, *Lynch-Staunton, Robichaud, Stratton,

*Graham, (or Kinsella) (Saint-Louis-de-Kent) Taylor.

(or Carstairs) Spivak,
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BANKING, TRADE AND COMMERCE

Chairman: Honourable Senator Kirby Deputy Chairman: Honourable Senator Tkachuk
Honourable Senators:
Angus, Hervieux-Payette, Kolber, Stewart,
Austin, Kelleher, *Lynch-Staunton, Tkachuk.
Callbeck, Kenny, (or Kinsella)
*Graham, Kirby, Meighen,
(or Carstairs) Oliver,

Original Members as nominated by the Committee of Selection
Angus, Austin, Callbeck, *Graham (or Carstairs), Hervieux-Payette, Kelleher, Kirby, Kolber,
*Lynch-Staunton (or Kinsella, acting), Meighen, Oliver, Stanbury, Stewart, Tkachuk.

ENERGY, THE ENVIRONMENT AND NATURAL RESOURCES
Chairman: Honourable Senator Ghitter Deputy Chairman: Honourable Senator Taylor

Honourable Senators:
Adams, Fitzpatrick, *Graham, Kroft,
(or Carstairs)

Buchanan, Ghitter, Lynch-Staunton,
Cochrane, Gustafson, Hays, (or Kinsella)
Fairbairn, Kenny, Spivak,

Taylor.

Original Members as nominated by the Committee of Selection
Buchanan, Butts, Cochrane, Ghitter, *Graham (or Carstairs), Gustafson, Hays, Kirby,
*Lynch-Staunton (or Kinsella, acting), Spivak, Stanbury, Rompkey, Taylor, Watt.

FISHERIES

Chairman: Honourable Senator Comeau Deputy Chairman: Honourable Senator Perrault
Honourable Senators:

Adams, *Graham, Meighen, Robichaud,

Butts, (or Carstairs) Perrault, (Saint-Louis-de-Kent)

*Lynch-Staunton, Stewart.
Comeau, (or Kinsella) Robertson,
Cook, Mahovlich,

Original Members as nominated by the Committee of Selection
Adams, Butts, Carney, Comeau, *Graham (or Carstairs), Jessiman, Losier-Cool,
*Lynch-Staunton (or Kinsella, acting), Meighen, Perrault, Petten,
Robichaud (Saint-Louis-de-Kent), Rossiter, Stewart.
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FOREIGN AFFAIRS

Chairman: Honourable Senator Stewart Deputy Chairman: Honourable Senator Andreychuk
Honourable Senators:

Andreychuk, De Bané, *Graham, Stewart,

Bolduc, Di Nino, (or Carstairs) Stollery,

ier-Cool
Carney, Doody, Losier-Cool, Whelan.
* -
Corbin, Grafstein, Lynch-Staunton,

(or Kinsella)

Original Members as nominated by the Committee of Selection
Andreychuk, Bacon, Bolduc, Carney, Corbin, De Bané, Doody, Grafstein, *Graham (or Carstairs),
*Lynch-Staunton (or Kinsella, acting), MacDonald, Stewart, Stollery, Whelan.

INTERNAL ECONOMY, BUDGETS AND ADMINISTRATION

Chairman: Honourable Senator Rompkey Deputy Chairman: Honourable Senator Nolin
Honourable Senators:

Callbeck, *Graham, *Lynch-Staunton, Robichaud,

De Bang, (or Carstairs) (or Kinsella) (Saint-Louis-de-Kent)
DeWare, Kinsella, Maheu, Rompkey,

Di Nino, LeBreton, Nolin, Stollery,

Forrestall, Losier-Cool, Poulin, Taylor.

Original Members as nominated by the Committee of Selection
Atkins, Callbeck, De Bané, DeWare, Di Nino, *Graham (or Carstairs), Kinsella,
LeBreton, *Lynch-Staunton (or Kinsella, acting), Maheu, Nolin, Poulin,
Robichaud (Saint-Louis-de-Kent), Rompkey, Stollery, Taylor, Wood.

LEGAL AND CONSTITUTIONAL AFFAIRS

Chairman: Honourable Senator Milne Acting Deputy Chairman: Honourable Senator Nolin
Honourable Senators:

Andreychuk, Eyton, Joyal, Moore,

Beaudoin, Fraser, *Lynch-Staunton, Nolin,

Bryden, Grafstein, (or Kinsclla) Pépin.

Buchanan, *Graham, Milne,

(or Carstairs),

Original Members as nominated by the Committee of Selection
Beaudoin, Cogger, Doyle, Gigantés, *Graham (or Carstairs), Jessiman, Lewis, Losier-Cool,
*Lynch-Staunton (or Kinsella, acting), Milne, Moore, Nolin, Pearson, Watt.
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LIBRARY OF PARLIAMENT (Joint)

Chairman: Honourable Senator Corbin Deputy Chairman:

Honourable Senators:
Bolduc, Grimard, Poy, Robichaud,
Corbin, Kroft, (L’Acadie-Acadia).

Original Members agreed to by Motion of the Senate
Bolduc, Corbin, DeWare, Doyle, Gigantes, Grafstein, Robichaud (L’Acadie-Acadia).

NATIONAL FINANCE

Chairman: Honourable Senator Stratton Deputy Chairman: Honourable Senator Cools
Honourable Senators:

Bolduc, Ferretti Barth, Lavoie-Roux, Moore,

Cook, Fraser, *Lynch-Staunton, St. Germain,

Kinsell
Cools, *Graham, (or Kinsella) Stratton.
(or Carstairs) Mahovlich,
Eyton,
Johnstone,

Original Members as nominated by the Committee of Selection
Bolduc, Cools, Eyton, Ferretti Barth, Forest, *Graham (or Carstairs), Lavoie-Roux,
*Lynch-Staunton (or Kinsella, acting), Mercier, Moore, Poulin, St. Germain, Sparrow, Stratton.

OFFICIAL LANGUAGES (Joint)

Chairman:  Honourable Senator Losier-Cool Deputy Chairman:
Honourable Senators:
Beaudoin, Gauthier, Losier-Cool, Robichaud,
Fraser, Kinsella, Rivest, (L’Acadie-Acadia).

Original Members agreed to by Motion of the Senate
Beaudoin, Gauthier, Kinsella, Losier-Cool, Pépin, Rivest, Robichaud (L’Acadie-Acadia)
Robichaud (Saint-Louis-de-Kent), Simard.
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PRIVILEGES, STANDING RULES AND ORDERS

Chairman: Honourable Senator Maheu Deputy Chairman: Honourable Senator Robertson
Honourable Senators:

Atkins, *Graham, Kenny, Robertson,

Bacon, (or Carstairs) *Lynch-Staunton, Rossiter,

1 Kinsell
DeWare, Joyal, (or Kinsella) Sparrow,
Grafstein, Kelly, Maeu, Stollery.
Milne,
Original Members as nominated by the Committee of Selection
Bosa, Corbin, Doyle, Grafstein, *Graham (or Carstairs), Grimard, Kelly, Lewis,
*Lynch-Staunton (or Kinsella, acting), Maheu, Marchand,
Milne, Pearson, Petten, Robertson, Rossiter.
SCRUTINY OF REGULATIONS (Joint)

Chairman: Honourable Senator Hervieux-Payette Deputy Chairman:
Honourable Senators:

Grimard, Hervieux-Payette, Kelly, Moore.

Original Members as nominated by the Committee of Selection
Cogger, Ferretti Barth, Grimard, Hervieux-Payette, Kelly, Lewis, Mercier, Moore.
SELECTION

Chairman: Honourable Senator Deputy Chairman:
Honourable Senators:

Atkins, Grafstein, *Lynch-Staunton, Pépin,
DeWare, *Graham, (or Kinsclla) Phillips,
Fairbairn, (or Carstairs) Mercier, Robichaud,

Kinsella, (L’Acadie-Acadia).

Original Members agreed to by Motion of the Senate
Atkins, Corbin, DeWare, Fairbairn, *Graham (or Carstairs), Hébert, Kinsella,
*Lynch-Staunton (or Kinsella, acting) Lewis, Phillips, Stanbury.
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SOCIAL AFFAIRS, SCIENCE AND TECHNOLOGY

Chairman: Honourable Senator Murray Deputy Chairman: Honourable Senator

Honourable Senators:

Butts, Gill, Lavoie-Roux, Maloney,
Cohen, *Graham, LeBreton, Murray,
Cools, (or Carstairs) *Lynch-Staunton, Phillips,
Ferretti Barth, Johnstone, (or Kinsella) Poy.

Original Members as nominated by the Committee of Selection
Bonnell, Bosa, Cohen, Cools, Forest, *Graham (or Carstairs), Haidasz, Lavoie-Roux, LeBreton,
*Lynch-Staunton (or Kinsella, acting), Maheu, Murray, Pépin, Phillips.

SUBCOMMITTEE ON VETERANS AFFAIRS
(Social Affairs, Science and Technology)

Chairman: Honourable Senator Phillips Deputy Chairman: Honourable Senator
Honourable Senators:
Cohen, *Graham, *Lynch-Staunton, Phillips,
Cools, (or Carstairs) (or Kinsella) Poy.
Johnstone,

TRANSPORT AND COMMUNICATIONS

Chairman: Honourable Senator Bacon Deputy Chairman: Honourable Senator Forrestall
Honourable Senators:
Bacon, Fitzpatrick, Johnson, Perrault,
Buchanan, Forrestall, *Lynch-Staunton, Poulin,
De Bané, *Graham, (or Kinsella) Roberge,
(or Carstairs) Maheu, Rompkey,
Spivak.

Original Members as nominated by the Committee of Selection
Adams, Atkins, Bacon, Buchanan, De Bané, Forrestall, *Graham (or Carstairs), Johnson,
*Lynch-Staunton (or Kinsella, acting), Mercier, Perrault, Poulin, Roberge, Rompkey
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SUBCOMMITTEE ON COMMUNICATIONS
(Transport and Communications)

Chairman: Honourable Senator Poulin Deputy Chairman: Honourable Senator Spivak
Honourable Senators:
Bacon, Johnson, Maheu, Spivak.
*Graham, *Lynch-Staunton, Poulin,
(or Carstairs) (or Kinsella)

ON TRANSPORTATION SAFETY AND SECURITY

(Special)

Chairman: Honourable Senator Forrestall Deputy Chairman: Honourable Senator Adams
Honourable Senators:

Adams, *Graham, *Lynch-Staunton, Roberge,

Forrestall, (or Carstairs) (or Kinsella) Spivak.

Johnstone,
Original Members agreed to by Motion of the Senate
Adams, Bacon, Fitzpatrick, Forrestall, *Graham (or Carstairs), Johnson,
*Lynch-Staunton (or Kinsella, acting), Mercier, Roberge.
SECURITY AND INTELLIGENCE
(SPECIAL)

Chairman: Honourable Senator Kelly Deputy Chairman: Honourable Senator Bryden
Honourable Senators:

Andreychuk, Corbin, Kelly, *Lynch-Staunton,

Bryden, Graham, LeBreton, (or Kinsella)

(or Carstairs) Pépin,
Stollery.

Original Members agreed to by Motion of the Senate
Andreychuk, Bryden, Corbin, Fitzpatrick, *Graham (or Carstairs), Kelleher,
Kelly, *Lynch-Staunton (or Kinsella, acting) Stollery.
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