Debates of the Senate

1st SESSION i 36th PARLIAMENT . VOLUME 137 ¢ NUMBER 138

OFFICIAL REPORT
(HANSARD)

Tuesday, May 11, 1999

THE HONOURABLE GILDAS L. MOLGAT
SPEAKER




CONTENTS

(Daily index of proceedings appears at back of this issue.)

Debates: Chambers Building, Room 943, Tel. 995-5805

Published by the Senate
Available from Canada Communication Group — Publishing, Public Works and
Government Services Canada, Ottawa K1A 0S9,
Also available on the Internet: http://www.parl.gc.ca



3285

THE SENATE

Tuesday, May 11, 1999

The Senate met at 2:00 p.m., the Speaker in the Chair.

Prayers.
SENATORS’ STATEMENTS
NATIONAL NURSING WEEK
Hon. Sharon Carstairs (Deputy Leader of the

Government): Honourable senators, I rise today to draw your
attention to National Nursing Week, celebrated from May 10
to 16, 1999. The purpose of National Nursing Week is to increase
awareness among public policymakers and governments. The
theme for this year’s week is: “Older persons and nurses —
partners for healthy ageing.” This year’s theme is a reminder of
the increasing number of older individuals in society, and the
contributions that nurses make to better health and quality of life.

Nurses are front-line workers in our health care system. A
nurse is often the first person we see when visiting a doctor’s
office or an emergency room. This new trend is one that
registered nurses have long lobbied for, and can be characterized
as direct access to nursing services. Direct access means the
public can choose a registered nurse as their health care provider
without having to go through another professional or having to
be admitted to a hospital or other health care facility. With this
new trend, we are likely to see more and more nurses as the main
proponents of our primary care that will be, in my view, to
everyone’s benefit.

Let me provide honourable senators with two examples of
direct access. A mother with a sick child phones a paediatric hot
line. A nurse answers and gives the mother advice about fever
control and how to manage other indications. The nurse would
then check in by phone with the mother a few hours later. In this
case, an unnecessary emergency room visit is averted.

In the second case, an elderly widower who is waiting for a
placement in a nursing home is visited by the nurse on the
community assessment team of a long-term facility. After a
thorough assessment, the nurse determines that he would benefit
from support in the home while awaiting admission and helps
him to make the arrangements.

This innovation has the potential to have a positive impact on
the medical care in this country. In the midst of these positive
changes, however, there are levels of dissatisfaction among the
members of the nursing profession, due in part to a failure at all
levels of government to include nurses in the process of reform
to our health care system. If we are to sustain quality care in
Canada, the input of the nursing profession must be included
every step of the way.

Annual nursing statistics released yesterday by the Canadian
Institute of Health Information exemplify this situation. Their

data show that an increasing number of nurses are leaving the
profession. Fewer young people are viewing nursing as a viable
career option, and more nurses are settling for casual and
part-time work that often leads to increased insecurity. One study
commissioned by the Canadian Nursing Association in 1997,
concludes that unless specific, targeted measures were
implemented in the short term, Canada would face a shortage of
56,000 to 113,000 nurses by 2011.

Based on this and other information, honourable senators, it is
clear that the recruitment and retention of nurses needs to be
front and centre on the health care agenda.

NATIONAL PALLIATIVE CARE WEEK
NATIONAL NURSING WEEK

Hon. Thérese Lavoie-Roux: Honourable senators, I am
pleased to rise today in recognition of National Palliative Care
Week and National Nursing Week.

Palliative care is an approach to health care that seeks to
improve the quality of life for people who are living with
life-threatening illnesses. Palliative care is aimed at the relief of
suffering. Central to its philosophy is the holistic focus on the
family. Support is given to the patient as well as to the family
members and caregivers, since there are many facets to
experiencing suffering. In regard to palliative care, comforting
goes well beyond the traditional curative model of practice.

[Translation]

Honourable senators, palliative care promotes the principles
vital to ensuring the welfare of the terminally ill and their family.
They serve to ease, indeed eliminate, the physical pain that can
usually be controlled with the proper knowledge. In addition,
they represent a commitment to intervene with the person as a
whole, to reduce spiritual, existential and psychological distress
caused by the fear of death and the loss of a loved one.

The palliative care team thus helps the patient and the families
or caregivers to deal with the threats and uncertainties that arise
as a result of the illness.

[English]

Honourable senators, as we all know, Canadians are living
longer, and the proportion of the population over the age of 65 is
steadily increasing. Although palliative care is by no means
restricted to the elderly, the vast majority of palliative care
services are consumed by older adults. Due to an ageing
population, therefore, and to the projected increase in the
incidence of cancer and chronic illness, a significant increase in
the demand for palliative care services is predicted. Furthermore,
Statistics Canada predicts that there will be an increase in overall
health demands due to population trends.
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[Translation]

The members of the Senate received recently — on March 4,
1999 — a letter from the President of the Canadian Palliative
Care Association, Jacqueline Fraser, alerting us to the lack of
palliative care representation on the boards of Canadian health
research facilities. Funding for research into palliative care
currently represents less than one per cent of total annual funding
for health care research facilities, although palliative care is
becoming increasingly important in our health care.

Following the work of the Special Senate Committee on
Euthanasia and Assisted Suicide, I can conclude confidently that
palliative care remains one of the most humane solutions for
those facing the issues of the end of a life.

[English]

On the occasion of National Palliative Care Week, let us
recognize the importance of this resource of such value, and
encourage the development and efforts to enhance palliative care
in Canada.

There has been a significant increase in the development of
palliative care services since we made our report public five
years ago in June. One of the key players in palliative care,
whether in the hospital, a facility or at home, is the nurse. Since
this week is also National Nursing Week, we have occasion to
recognize the important social contribution which nurses make to
the lives of Canadians.

The theme of National Nursing Week this year is “Older
Persons and Nurses — Partners for Healthy Ageing.” Nursing
plays a significant role in the delivery of health care throughout
the life course. The bond between nurses and older people is a
life-long partnership which develops not from age 50 or 60, but
from birth through adolescence and adulthood. Nursing touches
our lives at many stages and we have nurses to thank, to a great
degree, when we have the good fortune to attain healthy old age.
I am pleased to have this occasion today to underline their great
contribution to society.

In Canada, they are 260,000 registered nurses who provide
committed, caring services to millions of Canadians. In every
province, however, with the exception of Newfoundland, the
number of nurses relative to the population is decreasing.
Furthermore, there are predictions of severe nursing shortages of
between 59,000 to 113,000 nurses by the year 2011.

Honourable senators, will it be possible to meet the nation’s
health demands? Even now, we are aware of shortages of nursing
care, and of the stress being placed upon nurses to meet greater
health demands.

[Translation]

In a recent article, Jean-Francois Bégin writes in La Presse
that, and I quote:

The nursing profession is going through a dark period in
Canada at the moment, and the future does not look like it

[ Senator Lavoie—Roux |

will be much more brighter without vigorous government
intervention.

In the article, the President of the Canadian Nurses
Association, Ginette Lemire-Rodger, notes, and I quote:

Nurses find themselves no longer able to give the care
they feel they should.

[English]

The nursing strikes in Newfoundland, British Columbia and
Saskatchewan are instances of extreme measures which serve, at
the very least, to alert us to the severity of the problem of
exhausted and frustrated nurses.

The Hon. the Speaker: I regret to interrupt the honourable
senator but her allotted time has elapsed.

Is permission granted for her to continue?
Hon. Senators: Agreed.
Senator Lavoie-Roux: Thank you, honourable senators.

Evidently, health care restructuring and budgetary cuts have
not been without casualty. The quality of health care available to
Canadians is a source of pride for our nation. How can we ensure
that it will be given top priority? How can we ensure that all
Canadians, regardless of where they live or what they can afford,
have access to nursing and palliative care services which meet
their needs? Are we creating the conditions that welcome policy
reform to improve the delivery of health care in our
communities?

Seven years ago, the Palliative Care 2000 report announced
117 recommendations, including the development of at least
16 regional palliative care centres in Canada to act as teaching,
research and consultation units for the entire health region and to
act as a base for specialized palliative home care, the
development of a compulsory and tested palliative care
curriculum in all health care professional schools, and the
development of palliative care as a certified specialty in both
nursing and medicine.

On the occasion of National Nursing Week and National
Palliative Care Week, let us reflect upon these questions and,
above all, let us commend the excellence in care in spite of often
difficult conditions. Let us celebrate the contributions being
made today toward enhancing the well-being of Canadians.

NATIONAL NURSING WEEK

Hon. Marian Maloney: Honourable senators, I also rise today
to recognize the valuable contributions of Canadian nurses.
These unsung heroes are the primary caregivers in our overtaxed
health care system. They are the force and heart of health care in
Canada today. The contributions made by these individuals
should be recognized every day. However, it is this week that the
public officially recognizes their contributions.
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The week of May 10 through May 16 is National Nursing
Week, and this year Canada’s registered nurses have focused the
week on the International Year of the Older Person. In doing so,
activities are planned throughout the country to increase
awareness of the health needs of older adults, providing practical
information about health issues and available resources, and
raising public awareness of the needs of our diverse and aging
population.

There are well over 200,000 front-line nurses in Canada
actively caring for those in need. The devotion of these nurses,
sometimes working in difficult circumstances, are worthy of
national recognition and congratulations.

We salute you all.

INDIAN AFFAIRS
DISCUSSION ON MUSQUEAM LEASEHOLDER ARRANGEMENT

Hon. Gerry St. Germain: Honourable senators, on
Wednesday, April 27, I received a letter addressed to myself and
Senator Ed Lawson with regard to meetings we have had recently
with Musqueam leaseholders. This letter was circulated to the
members during a meeting of the Standing Senate Committee on
Aboriginal Peoples. The letter speaks of the meeting we had with
the leaseholders and says that we failed to meet with the native
band. It puts into question our representation of all Canadians.

Senator Lawson and I decided that, in all fairness, we would
meet with the Musqueam band. We indicated that we were
prepared to meet immediately, in view of the controversy
resulting from Bill C-49 and the plight of Musqueam
leaseholders. Wednesday, May 5 was the date agreed upon for
the meeting. In order to attend that meeting, Senator Lawson and
I missed the sittings of the Committee on Aboriginal Peoples,
which was hearing many witnesses from British Columbia. It
was important for us to be here but, in the interests of fairness,
we thought that we should meet with the native band. Therefore,
we postponed travelling to Ottawa in order to attend this
meeting. However, the meeting was first deferred from 2:00 p.m.
on the Wednesday to 5:00 p.m., and later cancelled. It is
important to note on the record that if a letter is circulated about
senators representing all Canadians, we took the steps necessary
to meet with the Musqueam native band as quickly as possible so
that they could give a presentation this week before the Senate
committee hearings that will be taking place.

® (1420)

We have not received an explanation as to why there were two
or three cancellations of this meeting. It is important, however,
that it be placed on the record that we represent all Canadians
and that we are not taking sides. We were invited by the
leaseholders to meet with them, and we responded to the
invitation to meet with the native band. The record will
show that.

Hon. Edward M. Lawson: Honourable senators, I wish to
add a brief comment. First, I endorse Senator St. Germain’s
remarks. I also wish to add that if I had a suspicious mind, I
would think that, perhaps, the chief of the tribe outsmarted us.

They arranged to keep us in Vancouver on the pretence of a
meeting that we were to have with them at their request so that
we would miss the Senate hearings where, perhaps, we were
being too vocal on the issue of how unfairly the homeowners are
being treated. Not being suspicious by nature, I would not
suggest that was the case.

In meeting with the homeowners, we were told repeatedly of
horror stories involving their presentations before an independent
committee of the tribe to deal with their appeals on tax
assessments. After they had made their presentations, the
independent committee resigned because of interference by the
tribe. That independent body was replaced with a new committee
that was appointed by the tribe, and the homeowners lost all the
additional appeals that they had filed.

The conduct of the chief and the tribe in dealing with this
situation certainly removes any doubts that I had about the
authenticity and accuracy of what the homeowners told us.

CHILD CUSTODY AND ACCESS

GOVERNMENT RESPONSE TO
SPECIAL JOINT COMMITTEE REPORT

Hon. Landon Pearson: Honourable senators, yesterday the
government tabled its response to the Special Joint Committee on
Child Custody and Access, “For the Sake of the Children.”

While I plan to comment in detail about the government’s
strategy to proceed towards reform of the current system by
means of an inquiry I will initiate shortly, I should like to take
advantage of the opportunity provided under Senators’
Statements to share briefly my initial reactions.

On the whole, my reaction is positive. I am pleased the
government has taken our key recommendation to heart, namely,
that when a divorce affects a child, the child’s interests and
perspective must be at the centre of every decision. Children
cannot be treated like marital property and must not be used as
gambits in parental conflicts. I am also pleased that the
government has recognized that, because each child and each set
of parents are different, there can be no presumption of what the
proper arrangement will be. That is to say, one size does not
fit all.

The state will not throw its weight behind a particular formula
for post-divorce parenting. The government has, however,
committed itself to helping parents meet their responsibilities
toward children in a cooperative and nonconfrontational way.
Parenting plans, mediation, education and services will all play a
part in cooling down process to divorce so that children and
parents do not get burnt out.

I am especially satisfied that the government appears to have
accepted the testimony of children that the most important thing
for them is that their relationships with their parents and
extended families continue. Grandparents have echoed this
feeling. The government will seek ways to foster good
relationships after divorce and recognize the desire of
grandparents to undertake responsibility toward children.
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It is also good that the government has acted on the
committee’s hope that it will not be long before no one in Canada
thinks about children in terms of custody and access. These are
words of ownership and control and they do not reflect our
society’s value of care and responsibility towards children. The
government is prepared to substitute the term “shared parenting,”
or something very like it. This is not a formula for a particular
arrangement but, rather, a recognition that parental
responsibilities continue as long as a child requires them, which,
in my experience, is forever.

The government’s response also demonstrates that it has heard
the concerns about violence in divorce, which were raised in our
report, as well as the concerns about false allegations of abuse.
Throughout its document, the government confirms that the
foremost consideration is the safety and integrity of children. It is
clear from the government’s response that it has recognized that
the state cannot punish or force people to become good parents.
Luckily, that is what most parents want to be. Government
strategy is to provide parents with the tools to work cooperatively
while dissuading them from using children as weapons in a
divorce. When a parent wrongfully denies a child the opportunity
to see the other parent, the government has recommended early
intervention, mediation, and other positive measures to deal with
the conflict. The government has said that punishment would be
a last ditch measure in persistent and intractable cases.

No one wins in a high conflict or bitter divorce situation
affecting children. The government’s response is a step in the
right direction. It empowers parents to act as adults so that
children can grow as children. As every parent should tell you,
part of being fully adult is learning how to listen to children.

VISITORS IN THE GALLERY

The Hon. the Speaker: Honourable senators, I should like to
draw your attention to a group of distinguished young Canadians
in our gallery. These are the guides who will be here for the
whole of the summer, as tourists from all over Canada and all
over the world come to visit the Parliament of Canada.

Hon. Senators: Hear, hear!

[Translation]

Yesterday, these young Canadian guides spent a large part of
the day here in the Senate. They met a number of senators. I
thank honourable senators for their presentation. We are
delighted to have you here in the Senate today.

[ Senator Pearson |

ROUTINE PROCEEDINGS

ADJOURNMENT

Hon. Sharon Carstairs (Deputy Leader of the
Government): Honourable senators, with leave of the Senate,
and notwithstanding rule 58(1)(k), I move:

That when the Senate adjourns today, it do stand
adjourned until tomorrow, Wednesday, May 12, 1999, at
1:30 p.m.

The Hon. the Speaker: Is leave granted, honourable senators?
Hon. Senators: Agreed.
Motion agreed to.
[English]
NATIONAL HOUSING ACT
CANADA MORTGAGE AND
HOUSING CORPORATION ACT
BILL TO AMEND—FIRST READING
The Hon. the Speaker informed the Senate that a message
had been received from the House of Commons with Bill C-66,
to amend the National Housing Act and the Canada Mortgage
and Housing Corporation Act and to make a consequential
amendment to another Act.

Bill read first time.

The Hon. the Speaker: Honourable senators, when shall this
bill be read the second time?

On motion of Senator Carstairs, with leave of the Senate and
notwithstanding rule 57(1)(f), bill placed on the Orders of the
Day for second reading later this day.

BUDGET IMPLEMENTATION BILL, 1999
FIRST READING

The Hon. the Speaker informed the Senate that a message
had been received from the House of Commons with Bill C-71,
to implement certain provisions of the budget tabled in
Parliament on February 16, 1999.

Bill read first time.

The Hon. the Speaker: Honourable senators, when shall this
bill be read the second time?

On motion of Senator Carstairs, with leave of the Senate and
notwithstanding rule 57(1)(f), bill placed on the Orders of the
Day for second reading later this day.
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INCOME TAX AMENDMENTS BILL, 1998
FIRST READING

The Hon. the Speaker informed the Senate that a message
had been received from the House of Commons with Bill C-72,
to amend the Income Tax Act, to implement measures that are
consequential on changes to the Canada-U.S. Tax Convention
(1980) and to amend the Income Tax Conventions Interpretation
Act, the Old Age Security Act, the War Veterans Allowance Act
and certain Acts related to the Income Tax Act.

Bill read first time.

The Hon. the Speaker: Honourable senators, when shall this
bill be read the second time?

On motion of Senator Carstairs, with leave of the Senate and
notwithstanding rule 57(1)(f), bill placed on the Orders of the
Day for second reading later this day.

[Later]

TRANSPORT AND COMMUNICATIONS

NOTICE OF MOTION TO AUTHORIZE COMMITTEE
TO PERMIT ELECTRONIC COVERAGE

Leave having been given to revert to Government Notices of
Motions:

Hon. Marie-P. Poulin: Honourable senators, I give notice that
on Wednesday, May 12, 1999, I will move:

That the Standing Senate Committee on Transport and
Communications be authorized to permit coverage by
electronic media of its public proceedings with the least
possible disruption of its hearings.

CHILD CUSTODY AND ACCESS

GOVERNMENT RESPONSE TO SPECIAL JOINT
COMMITTEE REPORT—NOTICE OF INQUIRY

Hon. Landon Pearson: Honourable senators, I give notice
that on Thursday, May 13, 1999, I will draw the attention of the
Senate to the government response to the report of the Special
Joint Committee on Child Custody and Access entitled “For the
Sake of the Children.”

QUESTION PERIOD

NORTH ATLANTIC TREATY ORGANIZATION

CONFLICT IN YUGOSLAVIA—AIR STRIKE ON
CHINESE EMBASSY—CANADIAN MILITARY INVOLVEMENT
IN PLANNING BOMBING MISSIONS

Hon. Noél A. Kinsella (Deputy Leader of the Opposition):
Honourable senators, my question is addressed to the Leader of
the Government in the Senate.

Last Friday, a NATO bomb struck the Embassy of China in
Belgrade and caused a great deal of consternation for everyone.
Does Canada participate in the selection of targets to be bombed
by NATO? If Canada did participate in the NATO intelligence
error which targeted the Chinese embassy in Belgrade, this
intelligence error could have been obviated by Canada providing
an up-to-date copy of Belgrade’s telephone directory showing
where the embassy is located.

Hon. B. Alasdair Graham (Leader of the Government):
Honourable senators, I am not aware that Canada participated in
the mission. However, I am sure that Canada did not participate
in the planning of the mission itself.

It was made very clear over the weekend that Canada deeply
regrets that NATO’s air operations resulted in the loss of civilian
life at the Chinese embassy. Prime Minister Chrétien has written
to the President of China expressing our sadness over the
incident. Similar messages have been delivered by the Minister
of Foreign Affairs and other Canadian officials. This was,
indeed, a tragic mistake. NATO does not deliberately target
embassies or civilians.

Senator Kinsella: Honourable senators, intelligence gathering
is part of the campaign, which many find to be an illegal
campaign. Many of us take hope in recent developments on the
negotiation side to attempt, to return or to place this matter under
the proper international law fora of the United Nations.

To what extent does Canada participate in intelligence
gathering? Was the intelligence unit involved in this tragic
mistake the same intelligence unit that failed to provide
intelligence as to the effect of NATO bombing on the
displacement of Kosovar Albanians, some 400,000 now having
been displaced after the commencement of NATO bombing?

Senator Graham: The Honourable Senator Kinsella knows
that Canada would not deliberately participate in any bombing
that would harm civilians. The objective, as I have said on other
occasions, is to ensure that peace is restored to the area. NATO
has laid down the conditions for the restoration of normalcy in
the Balkans. Briefly they are: the immediate and verifiable end of
the violence and repression in Kosovo; the withdrawal from
Kosovo of Yugoslav and Serbian military police and paramilitary
forces; the safe and free return of all refugees and displaced
persons; unimpeded access by humanitarian organizations and
the deployment of an international presence endorsed by the
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United Nations, with both civil and military components capable
of achieving the commonly shared objective of the safe return of
the Kosovars to Kosovo. The last condition would be to
negotiate a political framework that would grant Kosovo a
considerable degree of autonomy within the territory of the
Yugoslav republic.

Continuing diplomatic efforts are being made by Canada and
other countries. The former prime minister of Russia,
Mr. Chernomyrdin, is in Beijing. Prime Minister Chrétien was in
contact with our NATO allies on the weekend. He recently
discussed the situation with President Chirac of France. My
honourable friend will also know from public pronouncements in
the press that Foreign Minister Axworthy is in continual contact
with his counterparts in all allied countries.

CONFLICT IN YUGOSLAVIA—EFFECT OF AIR STRIKES
ON DISPLACEMENT OF REFUGEES

Hon. Noél A. Kinsella (Deputy Leader of the Opposition):
Honourable senators, did Canadian intelligence or NATO
intelligence predict prior to the bombing commencement that
there would be this massive displacement of Kosovar Albanians
from Kosovo as a consequence of the NATO bombing?

Hon. B. Alasdair Graham (Leader of the Government):
The displacement, honourable senators, is not a result of the
NATO bombing. The displacement is a result of the despicable
actions taken by Mr. Milosevic.

We have talked about the displacement of close to 1 million
people who have had to move from Kosovo to neighbouring
countries, where they have been given refuge in rather
uncomfortable surroundings. Canada is in the process of
welcoming up to, and perhaps more, than 5,000 refugees,
1,700 of whom have already landed on our soil.

CONFLICT IN YUGOSLAVIA—AIR STRIKE ON CHINESE
EMBASSY—RELIABILITY OF INTELLIGENCE INFORMATION

Hon. A. Raynell Andreychuk: Honourable senators, has
Canada done anything in an independent way to analyze whether
the security and intelligence factors are accurate and adequate, or
are we relying simply on the assurances of the Americans, who
seem to be in the lead?

Hon. B. Alasdair Graham (Leader of the Government): As
the honourable senator will know, we have our own security and
intelligence agency. It is active on a day-to-day basis. However, I
am not aware of the specifics, nor would it be appropriate for me
to comment on them at the present time.

Senator Andreychuk: In light of this bombing of the Chinese
embassy, has Canada instituted a review to ensure that all the
best possible intelligence is being gathered and that there will not
be a repeat of this unfortunate incident?

Senator Graham: Honourable senators, I cannot guarantee

there will not be a repeat of the unfortunate incident. However, I
can guarantee that those responsible for security and intelligence

[ Senator Graham ]

in the military are taking all possible measures to avoid another
unfortunate incident.

CONFLICT IN YUGOSLAVIA—
EMBARGO IN THE ADRIATIC SEA—REQUEST FOR UPDATE

Hon. J. Michael Forrestall: Honourable senators, all is safe
now. The senator and I intend to go offshore and protect
everyone, except that the helicopter has broken and we cannot
even get it off the ground.

® (1440)

My question to the Leader of the Government in the Senate
has to do with the possible embargo in the Adriatic Sea. Can he
shed any light on where the question stands?

At the same time, if he has such information, can he indicate
whether or not the NATO standing force in the Atlantic will be
involved? To that end, has the force moved from off the coast of
Europe into either the Mediterranean Sea or to the nearby
Adriatic Sea?

Hon. B. Alasdair Graham (Leader of the Government):
Honourable senators, it is my understanding that the forces are
moving to the nearby Adriatic Sea. A final decision has not been
taken with respect to interdiction, which is presently under
review.

Senator Forrestall: Does the leader mean under review by
NATO? Who will take the decision once the situation has been
reviewed?

Senator Graham: It is being reviewed by NATO. As my
honourable friend knows, Canada will play a leading role in any
interdiction that may take place.

CORRECTIONAL SERVICE REVIEW OF STATUTORY RELEASE
AND PAROLE PROVISIONS—GOVERNMENT POSITION

Hon. Donald H. Oliver: Honourable senators, my question is
for the Leader of the Government in the Senate. It deals with the
release of prisoners from federal prisons.

The leader will remember that several weeks ago I asked him
a series of questions regarding the 50-50 quota system for
prisoner release in Ontario which Commissioner Ingstrup
recommended be implemented by 2000. At that time, I expressed
concern that opening up Canada’s federal corrections facilities
that way could result in considerable danger to the welfare and
safety of law-abiding people.

In the past few weeks, we have witnessed a series of
high-profile inmate escapes and parole violations, four in the last
two months. Several of them were dangerous and violent
offenders travelling on civilian buses without an escort. We can
only pray that these offenders do not savage decent law-abiding
citizens any more than they already have.

Today’s Ottawa Citizen contains a very disturbing story on a
related topic. The headline reads, “Automatic parole comes
under fire. Rash of escapes prompts calls for review.”
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The author of the article, Tim Naumetz, notes:

The government may review statutory release provisions
that result in the automatic parole of federal inmates after
they serve only two-thirds of their sentences, a senior
Liberal MP says.

The issue will likely be addressed in a sweeping
parliamentary review of the Correctional Service of Canada
and parole provisions and could be part of a new
government agenda next fall, said John Maloney, chair of
the Commons justice committee.

Could the Leader of the Government in the Senate shed further
light on this particular proposition proffered by his colleague in
the other place?

Hon. B. Alasdair Graham (Leader of the Government):
Honourable senators, yes, it is true that the government is
contemplating legislation in this respect. However, I cannot
confirm that the National Parole Board has a quota system.

Senator Oliver: Is the government’s position that federal
inmates who may be dangerous, violent offenders should be
given the enhanced legal right to an early parole?

Senator Graham: Honourable senators, as I said, the
Government of Canada is undertaking a review of this matter. [
anticipate that legislation will be introduced in the fall.

Senator Oliver: Since the government is undertaking a
review, could the Leader of the Government in the Senate tell us
what is the evil that this review is designed to correct? What is
the problem?

Senator Graham: If the Honourable Senator Oliver has been
reading the newspapers, he will know the problem. There are
inherent dangers to releasing anyone onto the streets. However,
this government believes in rehabilitation. Hopefully, we will be
able to advance and improve upon the kinds of programs that are
now in existence. I know that the government is looking at many
measures. Announcements are pending on some very positive
measures, such as restorative justice in the legal system.

JUSTICE

CHILD CUSTODY AND ACCESS—GOVERNMENT RESPONSE
TO REPORT OF SPECIAL JOINT COMMITTEE—
POSSIBLE DELAY IN ENABLING LEGISLATION

Hon. A. Raynell Andreychuk: Honourable senators, I notice
that the government has responded to the Special Joint
Committee on Child Custody and Access. In the main, the
response has put forth some very valuable principles which I
think most Canadians welcome.

However, as is often said, the devil is in the detail. Will the
Leader of the Government indicate why it will take three years to

restudy this issue when the joint committee has aired it already?
Most Canadians are well aware of the study. Federal, provincial
and ministerial level committees have been dealing with this
issue on family courts and family administration for many years.
Why would we delay for three years something which Canadians
wish immediately when the work-up has already been done?

Hon. B. Alasdair Graham (Leader of the Government):
First, honourable senators, I wish to congratulate again all the
members of the committee who participated in the study by the
Special Joint Committee on Child Custody and Access. I believe
honourable senators in this chamber can be proud of the role they
played in that whole exercise.

My honourable friend may have answered her own question.
The devil is in the detail. I have had discussions with the
Minister of Justice, who is pleased with the the joint committee
report. In the meantime, there will be ongoing discussions.

I think it is appropriate that the minister does not want to jump
to conclusions without appropriate discussion in both Houses of
Parliament and, most certainly, with the provinces which have a
special interest in this particular area.

Senator Andreychuk: Honourable senators, surely the joint
committee report represents the discussion by Parliament. I know
that there are ongoing discussions with the provinces. Until some
legislation is crystallized, one cannot look at the details. Most
Canadians agree on the principles.

Will the Leader in the Government tell me what possible
advantage there could be to airing these issues again in a broad,
general way, except to bring two opposing sides on the periphery
back into the limelight, where the issues become more
argumentative and destructive to children? Why do we not
negotiate the legislation with the provinces? I do not believe, nor
would I suggest that the leader believes, that it will take three
years to do so.

Senator Graham: Knowing the Minister of Justice, I should
think that those discussions are ongoing at the present time. The
Minister of Justice is active on a number of files. She does not
believe in delay. However, she does believe in thoroughness. I
am sure that if she could shorten the three-year time period, she
would do so. I will certainly bring the representations of Senator
Andreychuk to the attention of the Minister of Justice.

Hon. Mabel M. DeWare: Honourable senators, we were very
excited last Friday when it looked as if the minister would come
forward quickly with legislation to deal with custody and access.
Anyone who sat on the Custody and Access Committee heard
testimony on the dramatic experiences of witnesses and some of
the terrible tragedies which separated their families. We know the
government has to move quicker. It was not only during our
study but during the debate on the Divorce Act that these issues
came up. That means that for over three years now the minister
has known of the problems in this area and that it should
be discussed.
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Today, in the National Post, an article on the subject stated, in
part:

Karen Celica, a family lawyer in Belleville, Ont., said
that while reforms dealing with shared parenting would be
welcome, a delay won’t “make much difference.”

A delay will make a big difference to parents who are
separated from their families because they have been falsely
accused and who, two years later, have been found not guilty.
When a parent has not seen a young child of two or three years of
age for two whole years, what kind of relationship can they have
after that? This matter is serious, Mr. Minister.

I am telling honourable senators that ministers of governments
in Canada have ministerial meetings every year. I have been part
of them.

® (1450)

There is no reason why the minister cannot draft a piece of
legislation, take it to her ministerial counterparts sooner and have
everything done in a year. The outside consultation has
been done.

I would ask the Leader of the Government to encourage
the Minister of Justice to move quickly on this matter. It is very
important.

Hon. B. Alasdair Graham (Leader of the Government):
Honourable senators, I want to recognize the contribution made
by Senator DeWare when she was chair of the Standing Senate
Committee on Social Affairs, Science and Technology when the
amendments to the Divorce Act were under consideration. I also
want to recognize the contribution made by honourable senators
who sat on the Special Joint Committee on Child Custody and
Access. I shall certainly bring to the attention of the Minister of
Justice, and my cabinet colleagues the representations and
concerns properly put forward by Senators DeWare
and Andreychuk.

NATIONAL REVENUE

INCOME TAX—INFLUENCE OF INFLATION
ON CHANGES IN BRACKETS

Hon. Terry Stratton: Honourable senators, my question is
addressed to the Leader of the Government in the Senate. It
concerns bracket creep, the process by which inflation pushes
Canadians into higher tax brackets. Few would consider
Canadians with an income in the low $30,000 range to be rich,
yet the second tier of the federal tax system, the 26 per cent tax
bracket, kicks in at an income level of only $29,950.

Could the Leader of the Government confirm that the starting
point of this bracket should rise to $32,650 to offset the inflation
which has occurred since the government’s election in 19937

Hon. B. Alasdair Graham (Leader of the Government):
Honourable senators, once again I have neglected to bring my

[ Senator DeWare |

computer to the chamber, but I will be pleased to try to do the
arithmetic and bring forward a more complete answer.

Senator Stratton: I hope the government leader’s computer
arrives at the same sums as ours did.

Would the Leader of the Government also confirm that
Canadians with a taxable income of only $32,650 will pay $243
more in federal taxes this year than they would if the government
were simply to adjust tax brackets to reflect increases in the cost
of living since 1993?

I might add that, if we were to include the provincial taxes,
this $243 really translates into an extra $340 to $380, or roughly
two days’ pay.

Senator Graham: Again, honourable senators, I will have to
go to my computer, but as the honourable senator knows, the
1998 and 1999 budgets together provide tax relief of $3.9 billion.
In 1999-2000, there will be more tax relief in the order of
$6 billion. In the year 2000-2001, the amount will be
$6.6 billion. For three years, the total is $16.5 billion. All
Canadians will see tax relief as a result of this government’s
balanced budgets. Indeed, the books showed a surplus of
$3.5 billion in the last year.

This government has promised two more balanced budgets.
That will give us four consecutive balanced budgets, which will
be the first time since Confederation that any government has
achieved such a positive result in our economy.

Senator Kinsella: Thank God for free trade.

Senator Stratton: Honourable senators, the leader has said
that his government achieved this feat. I thought he had agreed
last week that Canadians had done it, not the government, that
Canadians have paid the price and made the sacrifices.

Senator Graham: Senator Stratton is again correct. Canadians
did it together, under a Liberal government.

Senator Stratton: It required $41 billion of extra revenue.

[Translation]

INDUSTRY

INADEQUACIES OF PERSONAL INFORMATION PROTECTION
AND ELECTRONIC DOCUMENTS BILL—GOVERNMENT POSITION

Hon. Jean-Claude Rivest: Honourable senators, my question
is for the Leader of the Government and concerns Bill C-54,
dealing with the protection of personal information. The bill has
not yet been received in the Senate. I wish to alert the Leader of
the Government in the Senate. The bill proposed by Minister
Manley does not ensure the protection of personal information
that commercial businesses may provide and, except for the
specific exceptions provided in the legislation, it only includes a
recommending power. Indeed, the commissioner only has a
recommending power.
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Honourable senators, Quebec and other Canadian provinces
have acts on the protection of personal information that are
binding on the courts, without any exceptions. I would like the
minister to inquire with his cabinet colleagues and alert senators
to the fact that Minister Manley’s bill is far from being protection
of personal information in Canada, that it could be a step
backward and that, in obvious cases, it could jeopardize the
protection of personal information relating to Canadians.

[English]

Hon. B. Alasdair Graham (Leader of the Government):
Honourable senators, Senator Rivest raises an interesting point,
which I will be happy to bring to the attention of Minister
Manley, the minister directly responsible for the bill. I anticipate
that we will be getting that legislation shortly after we return
from the break. When the bill reaches this place, honourable
senators will have an excellent opportunity to debate it in the
chamber and in the appropriate committee.

In the meantime, the honourable senator has my undertaking
that I shall make direct representations today to Minister Manley
regarding his concerns and representations.

PAGES EXCHANGE PROGRAM
WITH HOUSE OF COMMONS

The Hon. the Speaker: Honourable senators, I should like to
introduce the pages with us this week on the exchange program
with the House of Commons.

On my left, I have Caitlin Carlson from Victoria, British
Columbia. Caitlin is enrolled in the Faculty of Public Affairs and
Management at Carleton University. Her major is journalism.

[Translation]

Laura Travelbea is from Brentwood Bay, British Columbia.
She is enrolled in the Faculty of Arts at the University of Ottawa.
For those of you not familiar with Brentwood Bay, I would point
out that it is a lovely village on Vancouver Island.

I wish you welcome on behalf of all of the honourable
senators.

ORDERS OF THE DAY

EXTRADITION BILL

THIRD READING—MOTIONS IN AMENDMENT —
POINT OF ORDER—SPEAKER’S STATEMENT

On the order:

Resuming debate on the motion of the Honourable
Senator Bryden, seconded by the Honourable Senator

Pearson, for the third reading of Bill C-40, respecting
extradition, to amend the Canada Evidence Act, the
Criminal Code, the Immigration Act and the Mutual Legal
Assistance in Criminal Matters Act and to amend and repeal
other Acts in consequence.

And on the motions in amendment of the Honourable
Senator Grafstein, seconded by the Honourable Senator
Joyal, P.C., that the Bill be not now read a third time but that
it be amended:

1. in clause 44:

(a) by replacing lines 28 and 29 on page 17 with the
following:

“circumstances;

(b) the conduct in respect of which the request for
extradition is made is punishable by death under the
laws that apply to the extradition partner; or

(c) the request for extradition is made for”; and

(b) by replacing lines 1 to 6 on page 18 with the
following:

“(2) Notwithstanding paragraph (1)(), the Minister may
make a surrender order where the extradition partner
requesting extradition provides assurances to the Minister
that the death penalty will not be imposed, or, if imposed,
will not be executed, and where the Minister is satisfied
with those assurances.”.

2. in Clause 2 and new Part 3:

(a) by substituting the term “general extradition
agreement” for “extradition agreement” wherever it
appears;

(b) by substituting the term “specific extradition
agreement” for “specific agreement” wherever it appears;

(c) in clause 2, on page 2

(i) by adding after line 5 the following:

1113

extradition” means the delivering up of a person to
a state under either a general extradition agreement
or a specific extradition agreement.”;

(ii) by deleting lines 6 to 10;
(iii) by replacing line 11 with the following:

extradition partner” means a State”;

(iv) by adding after line 15 the following:
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general extradition agreement” means an
agreement that is in force, to which Canada is a party
and that contains a provision respecting the
extradition of persons, other than a specific
extradition agreement.

“general surrender agreement” means an agreement
in force to which Canada is a party and that contains
a provision respecting surrender to an international
tribunal, other than a specific extradition
agreement.”;

(v) by replacing lines 20 and 21 with the following:

@ o«

specific extradition agreement” means an
agreement referred to in section 10 that is in force.

“specific surrender agreement” means an agreement
referred to in section 10, as modified by section 77,
that is in force.”;

(vi) by replacing lines 29 to 31 with the following:
“jurisdiction of a State other than Canada; or

(d) a territory.

“surrender partner” means an international tribunal
whose name appears in the schedule.

“surrender to an international tribunal” means the
delivering up of a person to an international tribunal
whose name appears in the schedule.”

(d) on page 32, by adding after line 6 the following:

“PART 3
SURRENDER TO AN INTERNATIONAL TRIBUNAL

77. Sections 4 to 43, 49 to 58 and 60 to 76 apply to this
Part, with the exception of paragraph 12(a),
subsection 15(2), paragraph 15(3)(c), subsections 29(5),
40(3), 40(4) and paragraph 54(b),

(a) as if the word “extradition” read “surrender to an
international tribunal”;

(b) as if the term “general extradition agreement” read
“general surrender agreement”;

(c) as if the term “extradition partner” read “surrender
partner”;

(d) as if the term “specific extradition agreement” read
“specific surrender agreement”;

(e) as if the term “State or entity” read “international
tribunal”;

() with the modifications provided for in sections 78 to
82; and

(g) with such other modifications as the circumstances
require.

78. For the purposes of this Part, section 9 is deemed
to read:

“9. (1) The names of international tribunals that appear
in the schedule are designated as surrender partners.

(2) The Minister of Foreign Affairs, with the agreement
of the Minister, may, by order, add to or delete from the
schedule the names of international tribunals.”

79. For the purposes of this Part, subsection 15(1) is
deemed to read:

“15. (1) The Minister may, after receiving a request for a
surrender to an international tribunal, issue an authority to
proceed that authorizes the Attorney General to seek, on
behalf of the surrender partner, an order of a court for the
committal of the person under section 29.”

80. For the purposes of this Part, subsections 29(1)
and (2) are deemed to read:

“29. (1) A judge shall order the committal of the person
into custody to await surrender if

(a) in the case of a person sought for prosecution, the
judge is satisfied that the person is the person sought
by the surrender partner; and

(b) in the case of a person sought for the imposition
or enforcement of a sentence, the judge is satisfied
that the person is the person who was convicted.

(2) The order of committal must contain

(a) the name of the person;

(b) the place at which the person is to be held in
custody; and

(c) the name of the surrender partner.”
81. For the purposes of this Part, the portion of
paragraph 53(a) preceding subparagraph (i) is deemed to
read:

“(a) allow the appeal, if it is of the opinion”

82. For the purposes of this Part, paragraph 58(b) is
deemed to read:

“(b) describe the offence in respect of which the
surrender is requested;” and

(e) by renumbering Part 3 as Part V and sections 77 to
130 as sections 83 to 136; and

(f) by renumbering all cross-references accordingly.”
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The Hon. the Speaker: Honourable senators, before we move
on to debate this item, you will recall the matter raised by
Senator Grafstein and the point of order by Senator Bolduc.

On Wednesday, April 14, during debate on the third reading
motion of Bill C-40, Senator Grafstein spoke to several
amendments he proposed to move. At the time, the text of these
amendments was only in English. Furthermore, while explaining
the reasons for these amendments, Senator Grafstein made
reference to Madam Justice Louise Arbour, a Canadian judge
who is currently serving as Prosecutor at the International War
Crimes Tribunal in The Hague.

The absence of the French text of the proposed amendments
and the references to Madam Arbour gave rise to a point of order
from Senator Bolduc. The senator expressed his objection that
the proposed motions in amendment were in only one language.
He also questioned the propriety of soliciting advice from a
judge on a matter of public policy, in this case the policy relating
to extradition.

[English]

Responding immediately to Senator Bolduc’s second
objection, Senator Grafstein admitted to his own reservations
about the action he had taken in seeking Madam Arbour’s views
on Bill C-40. He admitted that Senator Bolduc had raised a valid
objection and agreed to withdraw his references to
Madam Arbour.

® (1500)

Despite this, Senator Bolduc asked for a ruling from the Chair.
Several senators spoke in support of this position and Senator
Prud’homme noted how the additional time could be used to
prepare the amendments in both languages. Senator Grafstein
subsequently confessed his own misgivings about proceeding
with his amendments in one language only. He explained that he
had felt compelled to bring forward these amendments for fear
that Bill C-40 would be passed without having an opportunity to
explain his position on the current version of the bill.

Shortly afterwards, I indicated my readiness to study the issues
related to the point of order and there was agreement to adjourn
debate on the bill.

[Translation]

The next day, Thursday, April 15, when Bill C-40 was called,
I made a statement proposing that debate be allowed to proceed.
I made this suggestion in view of the fact that Senator Grafstein’s
proposed amendments were now in both languages and because
he had withdrawn all references to Madam Arbour. At the same
time, I indicated that I would be making a statement on the two
issues raised by Senator Bolduc’s point of order following some
further study. Senator Grafstein’s amendment was properly
moved and debate has proceeded since then.

Having had an opportunity to review the matter more closely,
I am now prepared to make a statement on the questions that
were raised by the point of order.

I will begin by addressing the issue of whether there is an
obligation to present motions, inquiries or amendments in the
Senate in both official languages. The Rules of the Senate are
silent on this question. This is also true of the other place.
Beauchesne’s Parliamentary Rules & Forms (6th edition)
citation 552(3) at page 171 notes only that in the other place the
written version of motions that must be provided to the Speaker
prior to presentation to the House for debate can be in either of
the two official languages.

[English]

In the Senate, the presentation of motions and inquiries in one
language poses no inconvenience because neither is usually
debated before a requisite notice period of one or two days has
lapsed. By the time these motions or inquiries are called for
debate, they are invariably available in both languages, having
been printed in the Order and Notice Papers.

The situation is somewhat different in the case of amendments,
including those made to the content of bills at report stage and
third reading. Such amendments are routinely moved without
notice and can be placed before the Senate for immediate
consideration while still in one language. In Senator Grafstein’s
case, a lack of time and a sense of urgency prevented him from
having his amendments ready in both languages as he had
intended.

Such an occurrence is not without precedent. The Senate was
faced with a similar circumstance in January 1993 during debate
on Bill C-91 amending the Patent Act. At that time, a long and
complex amendment was moved to one of the clauses of the bill
at third reading. One senator objected on a point of order because
the amendment had been presented in only one language. It was
proposed, therefore, that debate on the amendment be suspended
or adjourned until it was available in both languages. Although
some senators took note of the fact that the rules and authorities
did not require that amendments be presented in both languages,
it was generally agreed to have them in English and French prior
to further debate. The Senate then decided to adjourn the debate
in order to allow the preparation of the amendment in
both languages.

[Translation]

The incident of 1993 parallels exactly what occurred on the
amendments of Senator Grafstein to Bill C-40. Furthermore, it is
my understanding that the practice in committees is to ensure
that both language versions of any amendments to bills are
available to senators before a decision is taken. This suggests
that, whatever the requirements stipulated in the rules or
authorities, the Senate recognizes the importance to have
motions, inquiries and amendments in both languages. When this
is not done, it would appear that the Senate is disposed to
postpone any decision until the debated question, having been
moved, is available in both languages. It seems to me that this is
the proper way of proceeding.
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[English]

As to the second issue raised in Senator Bolduc’s point of
order, the references to the views attributed to Madam Justice
Arbour, I do not believe that there is a simple answer.
Beauchesne’s notes at Citation 493 on pages 150-151, the
deference that is due in debate to so-called protected persons.
Certain prohibitions are normally observed or applied when these
protected persons are mentioned in debate. For example, all
references to judges and the courts that are in the nature of a
personal attack or censure have always been considered
unparliamentary. In addition, Beauchesne’s states that the
Speaker has traditionally protected from attack, groups or
individuals of high official status. As well, the Speaker has
cautioned parliamentarians to exercise great care in making
statements about persons who are outside the house and are
unable to reply directly.

On the face of it, the precautions cited in Beauchesne’s do not
seem to have any immediate bearing on the case at hand. Senator
Grafstein’s references to Madam Arbour were certainly not
critical or offensive. Indeed, they suggest that the senator was not
particularly successful in obtaining information on the bill from
Madam Arbour’s office. As I understand it, Madam Arbour made
no substantive comment on the details of the bill. The statement
attributed to her simply suggests some satisfaction that Canada
has taken steps in fulfilment of a treaty obligation and little else.

[Translation]

Equally important in this instance is the fact that Madam
Arbour was not in fact cited in connection with her position as a
Justice of the Ontario Court. Instead, Madam Arbour was
mentioned in her current international role as Prosecutor at the
International War Crimes Tribunal, a position she secured
through an authorization by Parliament for a leave of absence
from her judicial office.

Senator Bolduc also explained that the references to the views
of Madam Arbour were objectionable because they transgressed
the boundaries normally maintained between ministers and their
public servants. It is well accepted that the domain of policy is
reserved exclusively to ministers, while public servants should
normally confine themselves to statements on programs and
implementation. Again, in this particular case, I am uncertain
whether Madam Arbour, either as a prosecutor or even as a
judge, can be looked upon as a public servant answerable to a
minister or how her comments can be construed as an
unwarranted expression of opinion on public policy. I do not
believe that this kind of objection is applicable to the situation
that occurred April 14.

[English]

Nonetheless, I appreciate the point of view that prompted
Senator Bolduc and others to speak to the issue, particularly with
respect to the expressed concerns involving the judiciary. Very
specific roles are assigned to the legislatures, and to the courts.
The independence of both is essential to the proper operation of
our form of government. This independence can be undermined
by Parliament commenting on judges and the courts in debate in

[ The Hon. the Speaker |

ways that are inappropriate. While there is no doubt that
parliamentarians have a right and perhaps an obligation to take
note of the work performed by the courts, it must be done in a
way that respects the integrity of the courts. How this is actually
done in practice is a responsibility we all share.

® (1510)

THIRD READING—MOTIONS IN AMENDMENT—
VOTE DEFERRED

Hon. John Lynch-Staunton (Leader of the Opposition):
Honourable senators, I wish to speak to Senator Kinsella’s
motion to refer the bill and amendments back to committee.
There was an impression, shared by a number of colleagues
opposite, that a vote on Bill C-40 might be called, or had even
been agreed to last week by the leadership on this side. I can
state categorically that this was simply not the case. Third
reading debate on this bill has been led by Liberal senators. Our
contribution, while significant, has been mainly complementary
to theirs.

In any event, it is for the government to manage its legislation,
not for the opposition. Any decision to have a vote, if by
agreement, is made public, and if at a time the government
prefers, it acts accordingly. The opposition is in no position to
determine a voting day advantageous to it. At any rate, what
advantage does it gain in putting the question on a government
motion to accelerate its passage?

I repeat that the responsibility for the management of
government legislation is the government’s alone. This, by the
way, with few exceptions, could not and has not been achieved
without full cooperation by the opposition.

As for the confusion surrounding a possible vote last week, I
can assure all colleagues that we are not in the least responsible
for it. While the government quite naturally wants any bill
disposed of as quickly as possible, in the case of Bill C-40 the
government let its wishes be known without being more specific
than that, while we at no time — and I repeat “at no time” —
indicated that we would ask for a vote on any particular day.

Much has been made of the fact that the government refuses a
free vote on Bill C-40. After all, it does touch on capital
punishment which, each time it has been brought up in
Parliament, has been free from the discipline of the whips.
Decisions on abortion and capital punishment — matters dealing
with life and death — should not be surrendered to party
discipline, as a caucus may be divided on matters of conscience
and so, in fact, may the cabinet.

It must also be remembered that the Senate is a
non-confidence chamber. Loss of a government bill here is just
that. It does not lead to the downfall of the government. Yet, in
this case, the government insists on extending heavy-handed
party discipline to its supporters in the Senate, thereby lumping
them with their elected caucus colleagues with regard to abiding
by government dictates. Ironically, this rigidity goes against the
pledge in the infamous Red Book of 1993 of more free votes in
the House of Commons. By extension, this includes the Senate.
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What better way to confirm this pledge than to allow senators to
vote their conscience on Senator Grafstein’s amendments. We, on
our side, have had a number of discussions on these amendments
and on the bill itself, and we have instructed our whip to allow
senators to vote according to conscience.

The motion to refer the bill back to committee is fully justified
and has been well explained by its sponsor, Senator Kinsella.
There have been matters raised during third reading which could
be explored only in general terms. Committee hearings would
not only complete the discussion initiated in the Senate but
would confirm their value by examining their more technical
aspects which, as Senator Kinsella pointed out, cannot be done at
third reading.

Referral would also allow an examination of the possible
participation of Judge Louise Arbour in the preparation of this
bill. This impression is very strong. Even more troubling, if it is
well founded, it is an unacceptable violation of the convention
which recognizes the independence of the judiciary without
equivocation.

Let me reiterate the facts: On April 14, Senator Grafstein
quoted from the Justice Minister’s statement to the Standing
Senate Committee on Legal and Constitutional Affairs as
follows:

Bill C-40 has attracted strong support from the current
Chief Prosecutor, Louise Arbour.

Senator Milne, as chairman of the committee, explained that
the statement of the Minister of Justice was based on an
interview given by Madam Arbour to the Edmonton Journal.
Madam Arbour is on leave from the Ontario Court of Appeal and
so remains a full-fledged member of the Canadian judiciary, and
as such, committed to the independence from government which
her position mandates.

Bill C-40 was given first reading and ordered printed in the
House of Commons on May 5, 1998. The interview which
appeared in the Edmonton Journal the following day was given
by Madam Arbour from Canberra, Australia. Therefore, from the
statement of the Minister of Justice, and from the quotation
attributed to Madam Arbour from Australia less than 24 hours
after the bill was given first reading, with copies unavailable to
the public, it appears that Madam Arbour had knowledge of the
legislation before it was tabled in the House of Commons and so
may well have been consulted in the development and the
elaboration of the bill.

To benefit from her experience as a special prosecutor is
certainly quite in order; however, she is on leave as a member of
the Ontario Court of Appeal, which someday may be asked to
rule on a decision arising from Bill C-40. She may even have to
rule on the constitutionality of the bill, as it may well be
challenged under the Charter of Rights and freedoms. She is
repeatedly listed as a leading candidate for the Supreme Court,
which should make her even more conscious of her obligation to
keep her distance from anyone — be she minister or be he
senator — seeking advice on legislation proposed and already
in place.

The committee must ask the Minister of Justice for an
explanation of what role, if any, Madam Arbour played in the
drafting of Bill C-40. I am troubled by the fact that the minister’s
officials, who are certainty not indifferent to the debate which
has been ongoing here for the last few weeks, have yet to issue
any clarification. To not have done so may confirm, in some
minds, certain suspicions which, if ill-founded, would be totally
unfair to Judge Arbour.

Voting in favour of the referral motion will not only complete
the assessment of Senator Grafstein’s amendments but it is to be
hoped that it will also clarify Judge Arbour’s contribution, if any,
to legislation which, if it becomes law, may well come before her
as a member of the bench. This alone, honourable senators, I
believe justifies returning Bill C-40 to committee, which is why I
fully support Senator Kinsella’s motion.

The Hon. the Speaker: Honourable senators, the question is
on the motion in amendment of the Honourable Senator Kinsella.
Is it your pleasure to adopt the motion?

Some Hon. Senators: Yes.

Some Hon. Senators: No.

The Hon. the Speaker: Will those in favour of the motion in
amendment please say “yea.”

Some Hon. Senators: Yea.

The Hon. the Speaker: Will those opposed to the motion in
amendment please say “nay.”

Some Hon. Senators: Nay.

The Hon. the Speaker: In my opinion, the “nays” have it.
And two honourable senators having risen.

The Hon. the Speaker: Please call in the senators.

Would the whips please advise me on how long they would
like the bells to ring?

Hon. Mabel M. DeWare: Pursuant to rule 67(1), I move that
the standing vote be deferred until tomorrow.

The Hon. the Speaker: Is it your pleasure, honourable
senators, to adopt the motion?

Hon. Senators: Agreed.

The Hon. the Speaker: Therefore, the vote will be held
tomorrow at 5:30 p.m., according to the rules.

[Translation]
Hon. Léonce Mercier: Honourable senators, it would be

preferable if the vote were deferred until 3:00 p.m. tomorrow
afternoon.
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[English]
Senator DeWare: Agreed.

The Hon. the Speaker: Is it agreed that the vote will be
tomorrow at 3 p.m.?

Hon. Senators: Agreed.

The Hon. the Speaker: Therefore, the bills will ring
tomorrow at 2:45 p.m. for a vote at 3:00 p.m.

[Translation]

NATIONAL HOUSING ACT
CANADA MORTGAGE AND
HOUSING CORPORATION ACT

BILL TO AMEND—SECOND READING

Hon. Aurélien Gill moved the second reading of Bill C-66, to
amend the National Housing Act and the Canada Mortgage and
Housing Corporation Act and to make a consequential
amendment to another act.

He said: Honourable senators, I am pleased to speak to you
about Bill C-66 to amend the National Housing Act and the
Canada Mortgage and Housing Corporation Act.

Bill C-66 will simplify the National Housing Act by
eliminating unnecessary restrictions and authorizing the Canada
Mortgage and Housing Corporation to react quickly to the needs
of Canadians and to market opportunities. These changes will
enable the CMHC to launch new housing financing products, to
further promote the export of Canadian housing construction
products and to offer Canadians improved and more
effective service.

[English]

In my remarks today, I should like to tell honourable senators
about the federal government’s commitment to playing a
leadership role in housing. This will help to explain the
importance of this legislation to assure that CMHC can maintain
that leadership role.

[Translation]

The primary aim of the Canada Mortgage and Housing
Corporation is promote housing accessibility and choice. Each of
its vital activities supports this aim, whether it be the provision of
mortgage insurance, making housing available to low-income
Canadians, housing research or promoting exports.

The addition of the mandate of government policy related to
the role of the CMHC in the area of housing is one of the most
important aspects of Bill C-66. This change will give all
Canadians the possibility of obtaining mortgage financing at the
lowest possible cost, wherever they live.

It is true that most Canadians are well housed. The CMHC
must continue to make affordable housing accessible. However,

some people need additional help to meet their housing needs.
We are working so that Canadians can get the housing they need
through partnerships among all levels of government, community
organizations and the private sector.

Each year, the federal government invests $1.9 billion in social
housing across the country. The Canadian government is also
investing, over a five-year period, a total of $300 million in
housing renovation projects designed to help low-income
Canadians. These funds are used to repair housing units to bring
them up to minimum health and safety standards. They are also
used to upgrade accommodations for the homeless, or for those
at risk of becoming homeless, and to modify units to
accommodate persons with disabilities.

Other initiatives taken by the Canada Mortgage and Housing
Corporation, such as Homegrown Solutions and the Canadian
Centre for Public-Private Partnerships in Housing, are fostering
community-based initiatives that address the problem of
affordable housing.

Honourable senators, there are many Canadians who own their
housing unit thanks to the CMHC mortgage loan insurance. In
some cases, because the down payment was low, they were able
to buy a house sooner, while in other cases they became owners
— a dream they often thought would never come true — without
any cost at all to the government.

Mortgage loan insurance allows Canadians to buy a house
with a down payment of as little as 5 per cent. That option, which
used to be accessible only to first-time buyers, is now available
to other buyers. Thanks to the reduced downpayment, the dream
has become reality for over 610,000 first-time home buyers since
the program began, in 1992. The CMHC surveyed its clientele
and found that 70 per cent of these buyers could not, at the time,
have become owners without the help provided by
the corporation.

[English]

In the past year alone, CMHC has helped Canadians gain
access to over 300,000 homes with the use of mortgage loan
insurance, and at no cost to the government. In fact, CMHC
policy requires that it sell financing over the long run directly
from the premiums and fees it collects.

[Translation]

CMHC mortgage loan insurance encourages a large number of
options. It lowers the lost of financing housing and makes it
easier to obtain loans. It also allows borrowers to use their own
resources to meet their financial needs.

The federal government ensures that mortgage loan insurance
is accessible to homebuyers throughout Canada. Honourable
senators, the proposed amendments would allow CMHC to make
its mortgage loan insurance program more commercial. By
guaranteeing the competitiveness of this industry, we are giving
Canadians access to a broader choice of financing products at the
lowest possible cost.



May 11, 1999

SENATE DEBATES

3299

By simplifying the National Housing Act, the CMHC will be
able to respond quickly to the needs of Canadians and to market
opportunities. The amendments will allow the CMHC to offer
new products, such as reverse equity mortgages, which allow
older homeowners to use the equity in their homes to obtain
funds while allowing them to continue to live in their homes.

CMHC would also be able to develop non-mortgage financing
for remote areas where the land registry system does not
facilitate mortgages. It would also facilitate financing
arrangements on Indian reserves where restrictions exist on
providing land as security for mortgages.

[English]

Besides helping Canadians become homeowners, CMHC
mortgage loan insurance also provides advantages for the
home-building and real estate industries.

[Translation]

The housing industry is essential to our economy. Every year,
as they contribute to revitalizing communities in all parts of the
country, architects, engineers, urban planners, builders,
renovation and real estate companies and other service providers
create thousands of jobs.

For every $100 million spent in the construction industry,
1,500 person-years of employment are created, both directly and
indirectly. Behind every construction worker, there are many
other workers producing lumber, bricks, wallboard and the other
materials required for housing construction.

The Canadian housing industry is an innovative industry that
has served the Canadian public well. This is why we have the
products and services other countries require, today. CMHC
intends to ensure a bright future for the housing industry by
promoting its expertise and helping it take full advantage of its
export potential.

In December 1997, CMHC created the Canadian Housing
Export Centre, which operates in close collaboration with the
housing industry and other members of Team Canada. It focusses
its efforts on selling Canadian products and expertise to other
countries. At present, it is involved in coordinating and
facilitating the participation of businesses in the housing industry
in trade missions abroad, as well as in a number of other export
promotion activities, with a view to improving our sales of
housing-related goods and services.

Under this bill, the CMHC will be better able to promote
Canadian housing products and services abroad. It is thus
responding to requests from members of the industry wanting its
support in creating new opportunities. The CMHC will also help
Canadians sell their know-how to other countries. Canadian
entrepreneurs will have the CMHC’s support in promoting their
projects abroad. All this will create jobs for Canadians here and
around the world.

The CMHC works closely with the housing industry,
professional associations and other federal government

departments and agencies in developing export strategies.
Thanks to Bill C-66, it will more easily establish partnerships
with the housing industry in foreign marketing projects.

Bill C-66 will help the CMHC respond to the growing demand
for commercial information. It will enable Canadians to draw on
the globalization of markets for the benefit of the public and
private sectors.

Canada is known worldwide for the high quality of its
housing. We enjoy this reputation today in part because the
CMHC tirelessly supported research activities that enriched
knowledge about housing, improved construction procedures and
improved the quality of housing. Over the years, the CMHC
encouraged the design and demonstration of new types of
ecological, flexible, accessible and adaptable housing. It also
consulted groups of seniors, persons with handicaps and the
young in all areas of the country to better target their needs and
give them more housing choices.

Honourable senators, for nearly 55 years, the Canada
Mortgage and Housing Corporation has played a vital role in the
development of our country. Thanks to its help, millions of
Canadians have become property owners or found appropriate
rental accommodation. Its achievements have given Canada,
Canadians and communities huge advantages.

Through Bill C-66, we want to make sure future generations
can enjoy the same benefits as previous ones, in terms of
government assistance. In order to achieve that objective, the
CMHC must be allowed to continue to provide its mortgage loan
insurance and pursue other initiatives to make housing more
affordable and more accessible in Canada.

I urge all senators to support the proposed amendments to the
National Housing Act and the Canada Mortgage and Housing
Corporation Act, so that the corporation can continue to help
Canadians find a place to live. For over 55 years, the CMHC has
truly been at the core of Canada’s housing initiatives.

Hon. Normand Grimard: Honourable senators, finding
adequate housing remains an impossible dream for a large
number of Canadians.

There are currently some 2.8 million Canadian households that
spend more than 30 per cent of their before-tax income on
housing. This includes about 1.7 million households living in
rental accommodations, or two tenants out of five.

In the country’s two largest cities, up to 10,000 people spend
every night in shelters, including 6,000 in Montreal and 4,000 in
Toronto. The number of homeless people is constantly
increasing. Only a concerted action on the part of all levels of
government can solve this problem.

A few months ago, on the eve of a summit on the homeless
held in Toronto, the Prime Minister put the Minister of Labour in
charge of this issue, but he did not give her any of the tools
needed to act. The result is that the minister refused to attend a
summit meeting, which was set for April 30, in Regina.
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[English]

Honourable senators, Bill C-66 proposes what the government
tells us are the most significant changes to federal housing
legislation since 1985. Bill C-66 does indeed touch upon many
aspects of CMHC’s mandate, including: changes that will allow
it to expand its mortgage insurance business, more specific
authority for its housing research program, more flexibility in
how social housing programs are run, and more powers to enter
into partnership with the private sector.

Many of these measures are technical or are aimed at
strengthening CMHC’s business operations. Some of these are
mildly positive or at least positive for CMHC’s business
operations. Most will do little or nothing to address the national
shortage of affordable housing or the problem of homelessness in
Canada. This bill will not have much of an impact, one way or
another, in the lives of those struggling to find affordable shelter.

[Translation]

Today, I wish to draw the attention of honourable senators to
three aspects of this bill that merit a second objective
examination in committee.

First, it will allow the government to withdraw $200 million
from the CMHC over a period of five years, beginning in 1997.
This is what the corporation will have to pay the government as
compensation for guaranteeing its loan activities. This
compensation, which is no more or less than a form of user fee,
will jump from $11.5 million in 1997 to $51 million in 2002.

Would it not be better if this $200 million went into a housing
budget for low-income earners, as my party’s critic proposed in
the other chamber.

Bill C-66 proposes replacing three officials on the
corporation’s board of directors with political appointees. But is
it desirable to replace three individuals with broad experience in
the housing sector with three others whose knowledge of social
housing or mortgage loan insurance may be minimal, or worse?

GE Capital, which also offers mortgage loan insurance, is
concerned that Bill C-66 will allow the corporation to continue to
enjoy an unfair competitive advantage.

According to this company, although Bill C-66 sets out to
standardize the ground rules, it does not really go far enough. For
instance, although the crown fully guarantees the corporation,
GE Capital’s activities are only 90 per cent guaranteed. The
company feels that the compensation the corporation would pay
the government falls far short. It adds that the bill will allow the
corporation to be reinsured without being subject to the
restrictions imposed on the private sector.

I think the committee should listen to what it has to say: GE
Capital could well raise objections based on convincing
arguments that might result in amendments to Bill C-66.

[ Senator Grimard ]

[English]

In closing, honourable senators, I wish to quote from a report
on housing which, while written a few years ago, could just as
easily have been written today. It states:

Canada is presently confronted with a major housing
crisis. In recent months, the Task Force has heard from
every region of the country, and everywhere the message is
the same: The situation is critical and immediate action is
necessary to correct the problem. Every part of the country
is faced with difficulties related to its particular
circumstances. Problems of availability, homeless citizens
and many others are causing much distress across the
country. In a country such as ours, it is unacceptable that
there are 1.3 million households living in inadequate
housing or forced to pay an unreasonably high percentage of
their income on housing.

Honourable senators, I am quoting from a report entitled,
“Finding Room: Housing Solutions for the Future.” The report
was written in 1990 by Mr. Paul Martin who, at the time, was the
Liberal housing critic.

[Translation]
Motion agreed to and bill read the second time.
REFERENCE TO COMMITTEE

The Hon. the Speaker: Honourable senators, when shall the
bill be read the third time?

Hon. Aurélien Gill: Honourable senators, I move that the bill
be referred to the Standing Senate Committee on Social Affairs,
Science and Technology.

[English]

Hon. Lowell Murray: Honourable senators, I wish to speak to
the motion that has been made to refer this bill to the Standing
Senate Committee on Social Affairs, Science and Technology. As
honourable senators are aware, I am the chairman of that
committee, although my remarks now are on my own behalf.

Rule 86(1)(m)(vii) provides that legislation concerning
housing be referred to what we commonly call the Social Affairs
Committee. However, as we have heard in the two speeches that
have been made this afternoon, a relatively small part of this bill
actually deals with housing matters.

Honourable senators, this is a bill about mortgage insurance
and mortgage guarantees. It is a bill about the governance, the
capitalization, the powers and the administration of a Crown
corporation. In my experience in this place, such bills would go
to one of two other standing committees of the Senate. Bills
concerning capitalization, powers, governance and
administration of Crown corporations frequently find their way
to the Standing Senate Committee on National Finance. Bills on
such matters as mortgage insurance and so forth would properly
belong to the Standing Senate Committee on Banking, Trade and
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Commerce, which is mandated under rule 86(1)(/)(i) to deal with

banking, insurance, trust and loan companies, credit societies,
caisses populaires and small loans companies; and
under 86(1)(/)(v) to deal with corporate affairs.

Therefore, I have no doubt that the Standing Senate
Committee on Banking, Trade and Commerce is a more suitable
repository for this bill, not only because of the mandate that this
committee has according to our rules but also in view of its own
experience, and the interest and experience of those colleagues
who are members of that committee.

Since the bill was presented in the House of Commons,
honourable senators have heard from various individuals and
organizations wishing to make representations about it. The word
on the street has been that when the bill comes to the Senate, it
will be referred to the Standing Senate Committee on Social
Affairs, Science and Technology. Therefore, we have received
representations, requests to allow briefing time, requests to hear
witnesses, and so forth. In 100 per cent of the cases, the concern
of citizens has been with the provisions of the bill dealing with
mortgage insurance and guarantees, with the governance,
powers, capitalization and administration of this Crown
corporation called Canada Housing and Mortgage Corporation.

I therefore wonder why the government has been resistant to
informal representations that have been made, by me and others,
to the effect that the bill ought not to come to the Social Affairs
Committee but more properly belongs with the Banking, Trade
and Commerce Committee, or with the National Finance
Committee.

I am not aware that the Banking, Trade and Commerce
Committee is so overwhelmed with work — it is certainly not
overwhelmed with legislation — that an exception would need to
be made in this case. Further, I believe that we on the Social
Affairs Committee can expect other legislation which properly
belongs to us to come along over the next few weeks.

® (1550)

I am not complaining, nor do I think my colleagues on the
committee will complain about receiving the bill. I simply make
the point that, in my opinion, the bill properly belongs to another
committee which has a clearer mandate to deal with these
matters, and whose members have more experience and interest
in these issues of mortgage guarantees, finance, and all the rest of
it than do some of us on the Standing Senate Committee on
Social Affairs, Science and Technology.

The Hon. the Speaker: Honourable senators, as this matter of
reference of bills to committees has arisen previously, I would
make clear two points:

I refer you to rule 86(2) at page 97 which says:

Any bill, message, petition, inquiry, paper or other matter
may be referred, as the Senate may decide, to
any committee.

More germane to the immediate situation is my reading of the
rules, and I will admit that this is not a perfectly clear rule. It is

sort of a rule in reverse that there is no debate on a motion to
refer a bill. I refer you to rule 62(1)(i), which says:

62(1) Except as provided elsewhere in these rules, the
following motions are debatable:

(7) for the reference of a question other than a bill to a
standing or special committee;

Therefore, if you take the reverse of that rule, it would be that
since only the reference of a question other than a bill is
debatable, hence the reference of a bill is not debatable.
However, with leave of the Senate, we are free to do as
we please.

Is leave granted to hear Honourable Senator Carstairs?
Hon. Senators: Agreed.

Hon. Sharon Carstairs (Deputy Leader of the
Government): Honourable senators, I will interpret Senator
Murray’s statement as a question to me, asking why the bill is
going to the Standing Senate Committee on Social Affairs,
Science and Technology.

The proposed legislation is being sent to the Standing Senate
Committee on Social Affairs, Science and Technology because it
is hoped that the Standing Senate Committee on Banking, Trade
and Commerce will receive Bill C-72 later this week, and is then
anticipating receiving Bill C-67 and Bill C-78, which I
understand will engage a great deal of their time. Further, this bill
was not sent to the Standing Senate Committee on National
Finance because that committee is anticipating receiving
Bill C-71 later this week.

I do not know to whom the senator made informal
representations. I had not heard until this moment of a desire to
send the bill elsewhere. I must say that, at this point, because of
the work of the other committees, I feel the Standing Senate
Committee on Social Affairs, Science and Technology is the best
committee to which to send this bill. That is why I chose a
member of that committee to sponsor the bill.

On motion of Senator Gill, bill referred to the Standing Senate
Committee on Social Affairs, Science and Technology.

FISHERIES

COMMITTEE AUTHORIZED TO MEET
DURING SITTING OF THE SENATE

Hon. Gerald J. Comeau, pursuant to notice of May 6, 1999
moved:

That the Standing Senate Committee on Fisheries have
power to sit at 5:30 p.m. on Tuesday, May 11, 1999, even
though the Senate may then be sitting, and that rule 95(4) be
suspended in relation thereto.

Motion agreed to.
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BUDGET IMPLEMENTATION BILL, 1999
SECOND READING—DEBATE ADJOURNED

Hon. Wilfred P. Moore moved second reading of Bill C-71,
to implement certain provisions of the budget tabled in
Parliament on February 16, 1999.

He said: Honourable senators, it is my pleasure to speak on
behalf of the government at second reading of Bill C-71, the
Budget Implementation Bill, 1999.

This bill touches directly on the lives of many Canadians. It
provides historic new funding for our public health care system
and sets out the design of additional funding under the Canada
Child Tax Benefit. It also deals with the operations of the
government itself — for example, debt management, income tax
administration, First Nations taxation, and public service
pensions and collective bargaining. These measures reflect the
government’s ongoing commitment to an effective, efficient, and
fiscally responsible government while at the same time making
new investments for a stronger economy and society.

Let me begin with health care. Medicare, one of our most
cherished social programs, ensures that all Canadians, regardless
of their financial means, have equal access to high quality health
care services based on need, not on ability to pay. That is why
sustaining and strengthening health care is a key priority of our
government and a central part of this bill.

Bill C-71 implements an $11.5 billion increase in cash for
health care through the Canada Health and Social Transfer. This
investment would help provinces deal with the immediate
concerns of Canadians about health care and provide them with
long-term stability and predictability at the same time. Provinces
will receive $8 billion through the CHST over four years
beginning on April 1, 2000. The additional $3.5 billion will be
delivered in the form of an immediate one-time supplement to
the CHST from funds available this fiscal year. The provinces
can themselves decide how much to draw down over the next
three years.

Let me explain the significance of these figures. When the
funding increase reaches $2.5 billion in 2001-02, direct federal
cash support under the CHST will be $15 billion per year. The
health component of CHST will then be as high as it was before
the period of expenditure restraint in the mid-1990s. However,
the story does not end there. When the growing value of CHST
tax transfers is added to the cash funding, total assistance to the
provinces will reach a new high of $30 billion in 2001-02.

In addition, the per capita disparities in the distribution of the
existing CHST among the provinces will be eliminated. By
2001-02, all provinces will receive identical per capita
entitlements, providing equal support for health and other social
services to all Canadians. The government is increasing transfers
for health care and providing provinces and territories with
improved stability and predictability in funding.

The next measure I wish to discuss concerns the Canada Child
Tax Benefit, or CCTB. As honourable senators know, the CCTB
is the primary federal instrument for providing financial

assistance to low- and middle-income families with children, and
delivering federal increment investments to build the National
Child Benefit system.

The CCTB has two key components: The base benefit
provides a basic amount of $1,020 per child to families with
incomes up to $25,921, and progressively phases out afterwards.
The National Child Benefit supplement currently provides
maximum benefits of $605 for the first child, $405 for the
second, and $330 for each subsequent child to families with
incomes under $20,921. It becomes nil when the family income
exceeds $25,921.

Bill C-71 proposes changes to both components. Under the
National Child Benefit initiative, federal, provincial and
territorial governments are taking joint action to combat child
poverty. The strategy is to enrich the federal benefits going to
low-income families with children while better integrating
federal, provincial and territorial programs to help reduce
barriers to labour force participation by low-income parents. In
1997, the federal government announced its first contribution to
this national endeavour — an $850-million increase in benefits
under the CCTB. This began flowing last July, increasing support
to over 2 million children and families. The 1998 budget
announced that a further $850 million would be allocated
following consultations with the provincial and territorial
governments. Bill C-71 acts on those consultations.

® (1600)

The maximum benefit level under the NCB supplement will be
increased by $350 per child in two stages: $180 in July, 1999,
and $170 in July, 2000. Another measure increases the net
income level at which the NCB supplement is fully phased out
from $25,921 to $27,750 in July of 1999, and from $27,750 to
$29,590 in July of 2000. This will avoid a significant increase in
effective marginal tax rates for modest-income families. These
changes mean that a family with two children that earns $20,000
will receive an increased benefit of $700, for a total of
$3,750 per year.

In addition, benefits for modest- and middle-income families
will be increased by $184 per family, or $92 per family for
one-child families, by raising the net income threshold at which
the base benefit begins to be phased out from $25,921 to $29,590
in July 2000. As a result, 100,000 more families will be eligible
for all or part of the base benefit. Overall, the measures in the
1997 and 1998 budgets will provide $1.7 billion for children in
low-income families.

Bill C-71 establishes the design for the $850 million allocated
in the 1998 budget and delivers a further $300 million to enhance
the CCTB for modest- and middle-income families.

Honourable senators, another measure in this bill that
addresses support for children in need provides for the full
amount of the “single supplement” of the Goods and Services
Tax credit to go to single parents earning under $25,921.
Honourable senators will recall that the GST credit was put in
place to ensure protection for low- and modest-income
Canadians from adverse effects of the new tax system.
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In addition to the basic amount of $199 per adult and
$105 per child, the GST credit includes a supplement of up to
$105 per year for singles, including single parents. The
supplement is equal to 2 per cent of net income over $6,456, up
to $105. For single parents, this earnings requirement means that
some very low-income families with children may not get the
full supplement. Moreover, the National Child Benefit system
could also impact on single parents receiving social assistance
due to the earnings requirement. Bill C-71 addresses this
situation and ensures that single parents will not suffer this loss.
GST credit benefits for low-income single parents will be raised
to complement the National Child Benefit by providing them
with the full value of the $105 supplement. This measure will
provide additional benefits to 300,000 single-parent families as
of July 1, 1999.

The next set of measures I want to discuss, honourable
senators, concerns First Nations taxation powers. In the budget,
the government again expressed its willingness to continue
discussions and implement taxation arrangements with interested
First Nations. Budget commitments in 1997 and 1998 resulted in
taxation arrangements with three British Columbia First Nations.
This legislation further facilitates First Nations taxation.

The Sliammon First Nation in British Columbia would be
authorized to levy a 7 per cent GST-style tax on all tobacco
products and fuel sold on its reserves. The federal government
would vacate the GST room where the First Nations tax applies,
and Revenue Canada would collect the tax.

The Westbank First Nation, also in British Columbia, would be
empowered to levy a similar tax on the sale of fuel on their
reserves, in addition to their existing authority to tax tobacco and
alcoholic beverages.

This bill also amends the Yukon First Nations
Self-Government Act to give effect to Goods and Services Tax
rebate provisions which were added to these self-government
agreements last year.

I now wish to turn to an area that involves the administration
of taxation. As a result of a service agreement last fall between
Revenue Canada and Nova Scotia, the confidentiality provisions
of the Income Tax Act are being amended so that limited
taxpayer information can be released to the Nova Scotia
Workers’ Compensation Board, the WCB. Cooperation in audits
and the exchange of program information between Revenue
Canada and the WCB will also be allowed, to help ensure that
amounts owed are indeed paid. Before exchanging any
information, the federal government will make sure that the
WCB fully adheres to the current confidentiality safeguards that
apply to the sharing of information with government departments
or agencies outside Revenue Canada.

Honourable senators, while today’s legislation deals with, for
example, important investments in national health care and the
welfare of children, it also ensures that the government will not
lose sight of the importance of continuing good financial
management. We still carry a massive debt burden that costs
over $40 billion each year in interest payments. This is money
that cannot go to further tax reduction or additional investments

in strengthening our economy and social safety net. This is why
a debt reduction plan was implemented, and why the government
is committed to managing the debt as cost-effectively as possible.

Bill C-71 helps to achieve this goal by amending the Financial
Administration Act, the FAA, to enhance the effectiveness of
debt and risk management. These amendments clarify the
authority governing the government’s borrowing and distribution
of its debt, and bring the government’s financial and risk
management powers up to date. Many of these changes are
technical, often confirming or clarifying existing practices. Let
me highlight a few:

The existing FAA provides the government with standing
authority to refinance maturing debt. The government proposes
to amend this section to clarify that maturing debt can only be
refinanced within a given fiscal year. Any debt not refinanced by
the end of a fiscal year lapses, and cannot be refinanced in the
next fiscal year. The government has followed this practice for
many years. These changes do not give the government more
authority to borrow.

Another amendment clarifies auctions of Government of
Canada securities. The government reached agreement last fall
with the distributors of its debt on new rules and terms of
participation in auctions of government debt. The new rules set
out the minister’s authorities in more detail. They are designed to
enhance market integrity and to maintain a well-functioning
Government of Canada securities market which benefits all
taxpayers through lower debt costs. In addition, Parliament will
formally receive information annually on the government’s debt
management program and plans, thus strengthening the reporting
structure on an important government activity.

Honourable senators, Bill C-71 also includes a number of
other measures. For example, the Public Service Staff Relations
Act is being amended to extend the suspension of binding
arbitration until June 20, 2001 for collective bargaining in the
federal public service. While the government remains committed
to collective bargaining and to fair wages and working
conditions, it must act responsibly. The government will now be
able to enter the next round of collective bargaining and
negotiate wages and benefits and the new Universal
Classification Standard in a fiscally responsible manner.

® (1610)

This legislation amends the Public Service, Canadian Forces
and RCMP Superannuation Acts to improve future pension
benefits. One amendment to the basic formula provides for the
calculation of benefits on a five-year rather than a six-year
average salary. In addition, the formula by which planned
benefits are integrated with Canada Pension Plan or Quebec
Pension Plan benefits will be changed in plan members’ favour.
The new formula will mean a somewhat smaller reduction in
plan benefits when an employee begins to draw CPP/QPP
benefits at age 65.

The Patent Act is also being amended to clarify the authority
of the Minister of Health to pay to provinces moneys collected
by the Patented Medicine Prices Review Board from excessive
pricing of products from patented manufacturers.
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The scope of federal loan guarantees to financial institutions
funding advance payments to producers under the Agricultural
Marketing Programs Act is being clarified to correct the wording
of AMPA and to ensure that advance payments can be provided
to producers at the lowest possible cost.

We are amending the European Bank for Reconstruction and
Development Act to provide the Minister of Finance with the
authority to undertake the financial operations necessary to meet
our commitments to the EBRD.

Honourable senators, these are the highlights of Bill C-71, the
1999 budget omnibus bill. Not every measure proposed in the
February budget is contained in this bill. The broad-based
income tax cuts, for example, are part of Bill C-72. The measures
in that legislation reflect the government’s commitment to a
balanced approach in budget planning and budget making.

In his budget speech, the Minister of Finance said that the
social and economic needs of a nation are not separate. He stated
that the balanced pursuit of both is the key to the health and
wealth of our country. That is why, with the federal books
balanced, we introduced a bill that delivers historic investment in
a priority area like health care and continues our work to assist
children in need.

Nothing will undercut the government’s commitment to
providing Canadians with balanced budgets this year and in the
years ahead. This type of fiscal responsibility will allow us to
sustain necessary social and economic investments, maintain an
economic environment that keeps interest rates low and continue
the process of tax relief that all parties want.

I urge honourable senators to support this bill.
Some Hon. Senators: Hear, hear!

On motion of Senator Kinsella, for Senator Bolduc, debate
adjourned.

INCOME TAX AMENDMENTS BILL, 1998
SECOND READING—DEBATE ADJOURNED

Hon. Catherine Callbeck moved second reading of Bill C-72,
to amend the Income Tax Act, to implement measures that are
consequential on changes to the Canada-U.S. Tax Convention
(1980) and to amend the Income Tax Conventions Interpretation
Act, the Old Age Security Act, the War Veterans Allowance Act
and certain Acts related to the Income Tax Act.

She said: Honourable senators, I appreciate the opportunity to
speak today at second reading of Bill C-72. This legislation
arises from measures that were announced in the 1998 budget.
These measures support broad-based tax relief for low- and
middle-income Canadians, as well as targetting tax relief where it
is needed the most.

[ Senator Moore |

Some of the bill’s highlights include: reduced taxes for
14 million Canadian taxpayers; 400,000 Canadians removed
from the tax rolls; a tax credit for interest paid on student loans;
tax-free RRSP withdrawals to fund full-time education and
training; an extension of the education tax credit to part-time
students; and a tax credit to individuals providing in-home care
for an adult relative.

The measures in this bill represent the first steps towards
general income tax relief, something that the finance minister
noted when presenting the 1998 budget. The government built on
these steps in the 1999 budget and, together, these two budgets
will provide $16.5 billion of tax relief over the next three years.
Its measures act first to reduce taxes for those who are most in
need of assistance, the low- and middle-income Canadians.

Two measures in the legislation provide general tax relief. The
first provides an increase in the amount of tax free income that
low-income Canadians can earn. As honourable senators are
aware, personal tax credits help to make the tax system more fair
by ensuring that a basic amount of income is tax-free. For
low-income Canadians, the amount of $6,456 that can be earned
tax-free is increased by $500 effective July 1, 1998. The spousal
and equivalent-to-spousal maximums of $5,380 are also
increased by $500. This will effectively increase the amount of
tax-free income by up to $500 for single taxpayers earning under
$20,000, and by up to $1,000 for a family with an income under
$40,000. The impact of this measurement is significant. It means
that 400,000 low-income individuals will be removed from the
tax rolls. Another 4.6 million will pay less income tax.

The 1999 budget builds on this measure by proposing to
extend the $500 supplementary amount to all taxpayers and
raising it by an additional $175, for a total increase in the basic
amount of $675. This means that Canadians can earn $7,044
tax-free in 1999. That goes up to $7,131 in the year 2000. As
well, the maximum spousal and equivalent-to-spousal amounts
will increase to $6,055. This will more than offset the effects of
inflation on these amounts since 1992.

Low-income Canadians will benefit most. Along with the
400,000 lower-income Canadians who will no longer pay any
federal income tax because of this bill, another 200,000 will
disappear from the tax rolls because of the 1999 budget
measures. A total of 600,000 will be removed from the tax rolls
because of the measures in the budget of 1998 and 1999.

I turn to the second measure in this bill that provides
broadbased relief: that is the elimination of the surtax for most
taxpayers. Honourable senators will recall that the previous
government introduced a 3 per cent general surtax to help fight
the deficit. Now that the deficit is gone, it is time to remove the
tax. Bill C-72 proposes to eliminate the general surtax for those
earning up to $50,000, and reduces it for those with incomes
between $50,000 and $65,000. The surtax will be completely
removed for about 13 million income tax filers. Another
1 million will pay significantly less surtax. The 1999 budget
proposes to eliminate the general surtax completely for all
15.1 million taxpayers as of July 1, 1999.
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I turn now to some of the targeted measures in this bill.
Bill C-72 contains measures that were introduced in the 1998
budget to help ensure that all Canadians, especially those with
low and middle incomes, have an equal opportunity to participate
in the changing world.

® (1620)

In the fast-changing, competitive and increasingly
knowledge-based world economy in which Canada operates, not
all Canadians are in a position to access the knowledge and skills
that are necessary to keep on top of the changing labour market.
For those Canadians who have a high school education or less,
there are now 2 million fewer jobs than was the case in 1981,
while over 5 million jobs have been created for those with higher
qualifications. For many, financial barriers reduce access to
post-secondary education. Accordingly, several tax measures to
assist students are included in this legislation.

Student debt is a significant burden for many Canadians. In
1990, a graduate completing four years of post-secondary
education faced an average student debt load of $13,000. Today’s
graduates have an average debt of almost $25,000. Moreover, in
1990, fewer than 8 per cent of student borrowers carried debt
loads over $15,000, compared to almost 40 per cent today.

To reduce this burden, Bill C-72 contains tax relief for
students in the form of a 17 per cent federal tax credit for interest
paid on their federal and provincial student loans. In the first year
alone, a student with a $25,000 loan could see a
federal-provincial tax reduction of $530. Over a 10-year
paydown of a student loan, the new tax credit could mean as
much as $3,200 in tax relief.

Many Canadians often lack the resources to take time away
from work to study full-time in order to upgrade their skills.
Several measures in Bill C-72 will improve access to learning for
Canadians throughout their lives. The first measure is the
tax-free Registered Retirement Savings Plan withdrawals for
lifetime learning, a plan that is similar to the homebuyers’ plan.
An individual who has an RRSP and who is enrolled in full-time
training or higher education for at least three months during the
year will be eligible to make a $10,000 annual withdrawal from
their RRSP, up to a maximum of $20,000, to further their
education. To preserve the role of the RRSPs in providing
retirement income, the money will have to be recontributed to the
RRSP over ten years or taxes must be paid on that amount.

The need to continually upgrade knowledge and skills can be
particularly hard for another group of Canadians — the growing
number studying part-time while trying to balance work and
family. To help in this situation, Bill C-72 proposes to extend the
education credit to part-time students. They will be able to claim
a credit based on the amount of $60 for each month they are
enrolled in a qualifying course lasting at least three weeks and
involving a minimum of 12 hours of courses per month. This
measure will reduce the cost of education and will facilitate
life-time learning for over 250,000 part-time students.

To help parents save for their children’s futures, the 1998
budget introduced the Canada Education Savings Grants,
legislated in Bill C-36. The government will provide a grant of
20 per cent on the first $2,000 in annual registered savings plan
contributions for children up to age 18, up to a maximum annual
grant of $400 per child, making RESPs even more attractive for
Canadians saving for their children’s education.

Bill C-72 makes several changes to the RESPs. Presently,
educational assistance payments made out of RESPs are
available only to full-time students. Taking into consideration the
special needs of disabled individuals, this legislation will extend
these payments to disabled part-time students. As well, Bill C-72
will increase from $40,000 to $50,000 the amount an individual
can transfer out of his or her RESP into an RRSP if their children
do not go on to higher education.

There are also other targeted measures in this
legislation. Among them is a new caregiver credit, which will
reduce the combined federal-provincial tax by up to $600 for
those Canadians caring for an elderly parent or a disabled family
member. This new credit would assist about 450,000 caregivers
normally not eligible for the infirm dependent credit.

As well, this legislation allows self-employed Canadians to
deduct health and dental insurance premiums from their business
income. In doing so, there is more equity in the treatment of
self-employed incorporated businesses.

Honourable senators, those are some of the measures of
Bill C-72 that will bring significant tax relief for low- and
middle-income Canadians. The elimination of the deficit has
allowed the government to begin to introduce broad-based tax
relief measures, something that Canadians can look forward to in
future budgets.

I urge all honourable senators to support this legislation. There
is nothing controversial in the bill. It implements measures
designed to assist Canadians, particularly those in need.

On motion of Senator Kinsella, for Senator Tkachuk,
debate adjourned.

INTERNAL ECONOMY, BUDGETS
AND ADMINISTRATION

THIRTY-THIRD REPORT OF COMMITTEE ADOPTED
The Senate proceeded to consideration of the thirty-third
report of the Standing Committee on Internal Economy, Budgets
and Administration (Senators Travel Policy) presented in the
Senate on May 6, 1999.—(Honourable Senator Rompkey, P.C.).

Hon. Bill Rompkey: Honourable senators, I move the
adoption of the report.

Motion agreed to and report adopted.
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SOCIAL AFFAIRS, SCIENCE AND TECHNOLOGY

DIMENSIONS OF SOCIAL COHESION IN CANADA—
BUDGET REPORT OF COMMITTEE ON STUDY ADOPTED

The Senate proceeded to consideration of the nineteenth report
of the Standing Senate Committee on Social Affairs, Science and
Technology (budget—study on social cohesion) presented in the
Senate on May 6, 1999.—(Honourable Senator Murray, P.C.).

Hon. Lowell Murray: Honourable senators, I move the
adoption of this report.

Motion agreed to and report adopted.

PRIVILEGES, STANDING RULES AND ORDERS
TENTH REPORT OF COMMITTEE ADOPTED

The Senate proceeded to consideration of the tenth report of
the Standing Committee on Privileges, Standing Rules and
Orders (suspension of Rule 106) presented in the Senate on
May 6, 1999.—(Honourable Senator Maheu).

Hon. Shirley Maheu moved the adoption of this report.

She said: Honourable senators, this report recommends that
the rule 106 of the Rules of the Senate of Canada be suspended
in relation to the private bill soon to be presented by Senator
Taylor, which bill deals with the Moravian Church. Rule 106
requires that every application for a private bill be advertised by
notice published in various publications, including the Canada
Gazette, newspapers with a substantial circulation in the area
concerned, and in the official Gazette of the province. My
intention today is to share all information of which I am aware
on this issue.

Honourable senators, the board of elders of the Moravian
Church in America initiated the formal process of applying for a
private bill in 1991. They wanted to make three changes to the
church’s incorporating act: to modify the long title of the French
version; to give the board of elders of the Moravian Church a
name; and to remove certain restrictions on the board’s
investment powers.

By 1995, the church had published a notice of the introduction
of the bill in the Canada Gazette, the Edmonton Journal and the
official Gazette of the Province of Alberta. It is estimated that
these advertisements cost between $500 and $1,000. The bill was
then drafted and was ready for introduction by its sponsor, the
late Senator Twinn. Senator Twinn passed away in 1997, before
either the petition or the bill was formally introduced.

French and English notices appeared in the Canada Gazette on
March 6, 13, 20 and 27, 1993. Notices appeared in the Edmonton
Journal on April 16, 23, 30 and on May 7, 1993, and in the
Alberta Gazette on March 15 and 31, 1993 and April 25 and 29,
1995.

The advertisement read:

Notice is hereby given that the Board of Elders of the
Canadian District of the Moravian Church in America will
present to the Parliament of Canada, at the present session
or at either of the two sessions immediately following the
present session, a petition for a Private Act to amend its Act
of incorporation in order to remove therefrom the limitation
on the annual value of property that may be held in Canada
by the Church, to provide the Church with a French name,
and to make such other technical amendments to the Act as
may be necessary.

In French, the advertisement read as follows:

Avis est par les présentes donné que le Board of Elders of
the Canadian District of the Moravian Church in America
présentera a la présente session du Parlement, ou a I’'une des
deux prochaines sessions de celui-ci, une pétition
introductive de projet de loi d’intérét privé modifiant sa loi
constitutive, afin de faire abroger la restriction relative a la
valeur annuelle, des biens immeubles possédés au Canada
par le conseil, de faire attribuer au conseil un nom frangais
et d’y apporter d’autres modifications au besoin.

Since March 6, 1993, the date of the original notice, there have
been three subsequent sessions. Therefore, the notices have
expired.

On April 25, 1999, the new sponsor of the bill, Senator Taylor,
wrote to me requesting that the Standing Committee on
Privileges, Standing Rules and Orders waive any further
advertising on the bill. He gave three reasons: a) the identical
purposes of the bill were advertised earlier; b) being a charity
group, their funds are hard to come by — advertising costs
between $500 and $1,000 — and; c) it is not the church’s fault
that the process has been delayed this long.

Honourable senators, pursuant to Senate rule 108:

A motion for the suspension of the rules upon any
petition for a private bill shall not be in order, unless such
suspension has been recommended by the Committee on
Privileges, Standing Rules and Orders.

Your committee considered Senator Taylor’s request at its last
meeting. In light of the fact that no adverse comments have been
received in response to the advertising, which has already taken
place, we have recommended, in conformity with rule 108, that
the provisions of rule 106 be waived for the petition of the bill
concerning the Moravian Church. If we should require any
additional information, our colleague Senator Taylor may be in a
position to help us, since he is the sponsor of the bill.

The Hon. the Speaker: Is it your pleasure, honourable
senators, to adopt the motion?

Hon. Senators: Agreed.

Motion agreed to and report adopted.
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[Translation]

DEVELOPING COUNTRIES

STATUS OF EDUCATION AND HEALTH IN YOUNG GIRLS
AND WOMEN—INQUIRY—DEBATE CONTINUED

On the Order:

Resuming debate on the inquiry of the Honourable
Senator Losier-Cool, calling the attention of the Senate to
population, education and health, particularly for young
girls and women in many developing
countries.—(Honourable Senator Corbin)

Hon. Eymard G. Corbin: Honourable senators, I must
congratulate my colleague from New Brunswick, the Honourable
Senator Rose-Marie Losier-Cool, for her initiative to debate the
problems of population, education and health, particularly for
young girls and women in many developing countries. I also
appreciated the words of our colleague Senator Callbeck. How
could I not, with three grown daughters and one granddaughter?

[English]

Honourable senators, today I wish to speak about an important
topic that has not, until recently, been discussed with candour and
purpose. The subject is female genital mutilation, or FGM.
Among the human rights abuses that occur daily in some parts of
the world, female genital mutilation is one of the worst. In
addition to the brutal physical pain incurred by victims, FGM
involves a severe violation of the physical and psychological
integrity of defenceless young girls. One of the reasons that this
issue is treated with urgency is, as the World Health Organization
states, “the mortality of girls and women undergoing these
practices is probably high, but few records are kept, and deaths
due to FGM are rarely reported.” They result in health problems
and maternity complications that persist over their lifetimes.

The problem of female genital mutilation has been an ongoing
issue in many regions of the world, but especially in much of
Africa and part of the Middle East. In some countries, FGM has
maintained endemic proportions. For example, according to a
1998 report by Amnesty International on this issue, 98 per cent
of girls in Somalia undergo mutilation. Unfortunately, this is not
an isolated example. In many other African countries, the figures
are above 50 per cent. In its November-December 1998 issue,
Homemakers Magazine reported that 126 million women in
28 countries have been sexually mutilated. Today, I will speak
about the origins and consequences of female genital mutilation,
the international campaign against this practice, and Canada’s
contribution towards the eradication of this horrendous practice.

In order to appreciate the nature of the problem, it is necessary
to pinpoint the causes or origins of the practice. Though no one
reason has been given, it has been suggested that FGM is a
traditional, cultural requirement allowing women to maintain
what they perceive to be a respectable status in the community,
and a prerequisite to marriage. Others have explained that
religion mandates the procedure. Yet another explanation has

indicated that female genital mutilation is rooted in the
traditional local custom of the villages in which it is practised.
Regardless of these different explanations, there are certain
common elements present in the social dynamics of each of these
situations. It has also been suggested that the practice is not a
male-imposed requirement.

It is perhaps here that the real tragedy of the practice can be
perceived. The procedure of female genital mutilation is
performed by women themselves in the crudest of conditions on
very young girls. In fact, it is being reported that the strongest
proponents of female genital mutilation are those women who
themselves have endured the procedure.

With respect to the continuing traditional justification of
female genital mutilation, there appears to be a paradox. On the
one hand, it is said that it is the poor, uneducated and
underprivileged people who support the practice. On the other
hand, many African politicians — mostly men, of course — who
are probably educated and economically better off or well off,
have not acted to ban or criminalize this practice; nor have they
enforced existing laws already in place in some jurisdictions.
This shows the complex yet culturally controversial nature of
the challenge.

Despite the reluctance of some political leaders to criminalize
the practice, the relatively recent widespread exposure of FGM
has led to the establishment of multidisciplinary efforts to ban it.
Many international organizations participate in this movement.
The two main grounds upon which the dissuasion efforts have
been based are legal and medical.

FGM is recognized as a violation of international legal
principles because it is an abrogation of the fundamental human
rights enshrined in the United Nations Charter. The medical
community, for its part, has expressed grave concerns about the
dire short-term and long-term health consequences for victims
of FGM.

Perhaps the best known victim denouncing female genital
mutilation is former top model Somalian Waris Dirie, upon
whom the procedure was performed when she was a young girl.
A short time later, Dirie fled Somalia alone and immigrated to
England where she was discovered by the modelling industry.
She was recently appointed as Special Ambassador for the
United Nations Population Fund on the issue of female
genital mutilation.

The principal organizations that have participated in working
toward the elimination of female genital mutilation include
human rights, health, children’s and women’s groups. These
organizations reflect the multidimensional nature of the problem.
There is no permanent established hierarchy of authority among
these organizations, and it is not uncommon for them to
cooperate to achieve their mutual goal. The main groups
involved include the World Health Organization, WHO, the
United Nations, the United Nations International Children’s
Fund, UNICEEF, the United Nations Population Fund, UNFA, and
Amnesty International Human Rights Organization. These
groups are committed to the eradication of excision.
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While the aforementioned groups are important in terms of
providing funds and lobbying governments, it is the grassroots
organizations developed in African villages by African women
that are critical to making the practical changes necessary. In
recognition of this fact, the larger international groups have
helped to mobilize local women in the villages in which FGM
is practised.

At the heart of the strategy is education. The goal is to educate
all women and girls about issues concerning them, especially
community leaders and the excisionists, those most responsible
for keeping the tradition of FGM alive.

The media have also participated in providing public
education by helping to reduce the taboo nature of the issue.
Though it would probably be presumptuous to speak about the
possible world views of the parties involved, it can be observed
that the practice is so entrenched that despite the acute pain and
suffering involved, these women still feel compelled to mutilate
their own very young daughters.

Interestingly, it appears that educating African women about
the serious health risks associated with female genital mutilation
has been more effective in raising awareness and creating a
climate of change than has been the legal or human rights aspect.
To this effect, it is reported that upon learning of the health risks,
women in different villages have collaborated to unanimously
condemn female genital mutilation. Exposing the health risks of
FGM has been an especially compelling and valid argument for
mothers of young girls and excisionists, those parties most
involved with the practice. In fact, the health aspect is, for them,
a more important factor than the human rights issue.

In order to appease supporters of female genital mutilation,
medicalization of this practice has been proposed. This has been
suggested by some African politicians when they are asked to
criminalize the practice. I find the suggestion no less repulsive. A
sterilized environment or a professional approach still does not
justify the practice of FGM on innocent young gitls.

Also, as Amnesty International and other associations point
out, there is an inherent danger associated with legalization and
medicalization. Not only does it underline the message that FGM
denies women and girls their right to the highest attainable
standards of integrity and health, but there is a possibility that the
traditionalists may not accept it as a valid alternative, and may
lead them back to the old custom.

Honourable senators, there has been a great deal done in the
past while to deal with female genital mutilation in an effective
and appropriate manner. While strategically pursuing this issue,
however, we must always be aware of our intentions and mindful
of our obligations.

At the forty-seventh annual meeting of the World Health
Assembly in 1994, the director general eloquently stated:

Just denouncing the practice can make some of us feel
better and self-righteous, but it certainly does not solve the
problem. Our purpose should not be to criticize and
condemn. Nor can we remain passive, in the name of some
bland version of multiculturalism...We must always work

[ Senator Corbin ]

with the assumption that human behaviours and cultural
values, however senseless or destructive they may look to us
from our particular personal and cultural standpoints, have
meaning and fulfil a function for those who practice them.
People will change their behaviour only when they
themselves perceive the new practices proposed as
meaningful and functional as the old ones. Therefore, what
we must aim for is to convince people, including women,
that they can give up a specific practice without giving up
meaningful aspects of their own cultures.

Honourable senators, let me now attempt to explain how the
issue of female genital mutilation is relevant to Canada. As
legislators, we have a moral responsibility to ensure that this
heinous practice is eradicated. This is a human rights issue, not a
question of cultural imposition. One might question this position,
but who are we to judge others, after all?

Honourable senators, I say that this is a matter that transcends
culture, gender, geographical boundaries, history, tradition and
individual differences. There are certain fundamental human
rights that must be upheld universally, especially as they apply to
defenceless, innocent young girls.

® (1650)

Honourable senators, Canada has done well in the past in
supporting a movement to eradicate FGM. In fact, it was one of
the first Western nations to become involved in the matter.

In terms of our current contributions, as a result of
correspondence I initiated with them, I have been informed by
the Honourable Diane Marleau, Minister for International
Cooperation, and the Honourable Lloyd Axworthy, Minister of
Foreign Affairs, that indeed funding is being maintained
by Canada.

In her correspondence, Ms Marleau indicated that Canada
supports the anti-excision campaign through larger programs that
deal with protecting the general physical integrity of women and
girls. For example, in Senegal, between 1993 and 1997, CIDA
spent $730,000 on projects relating to the improvement of the
social status of women. Between 1997 and 2002, another
$3.5 million is scheduled to be spent on programs involving
women’s rights and power, notably to counter all forms of
violence against women and bring about the criminalization
of excision.

There are essentially three ways in which CIDA helps work
towards the eradication of female genital mutilation: through the
bilateral projects of non-governmental organizations, NGOs;
educational institutions and professional associations; and
indirectly through financial contributions to multilateral
organizations like UNICEF and the United Nations
Population Fund.

The next international conference of women in the
Francophonie will be held in Luxembourg in the year 2000, next
year. This forum will provide yet another venue to discuss the
issue and measure the progress made since the international
conference on women held in Beijing in 1995.
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In my correspondence with Minister Axworthy, he also
confirmed that Canada supports CIDA as well as the work of
NGOs in working against female genital mutilation practices.
Canada has also supported resolutions adopted by the United
Nations General Assembly that condemn excision of the
girl child.

However, it must not stop there. Much remains to be done. We
must act effectively and ensure that resources are channelled into
worthwhile initiatives, while continuing to send a message to the
governments of those nations in which female genital mutilation
is practised that it is intolerable. This can be accomplished by
making aid to these countries conditional on the enforcement of
anti-excision laws. That is my view; it is not shared by everyone.
We ought to have a vigorous debate on that point, which, in
terms of human rights, could be the equivalent of an
embargo imposition.

This is a critical time, honourable senators, in which we must
proceed actively and deliberately to achieve the humanitarian
goal of abolishing female genital mutilation. If the anti-FGM
movement is to effectively gain ground, it is of the utmost
importance to provide access and support at the local level and
help those most in need help themselves.

It is our duty to ensure that the estimated 6,000 daily victims
of FGM are heard and that action is taken to alleviate
their misery.

[Translation]

I would be remiss in closing without acknowledging the
contribution made by a former Senate Page, Aneel K. Rangi, in
researching and preparing my speech. I thank her for her
excellent work.

On motion of Senator Corbin, on behalf of Senator
Losier-Cool, debate adjourned.

INTERNATIONAL WOMEN’S WEEK

PARTICIPATION OF WOMEN IN LEGISLATIVE
INSTITUTIONS—INQUIRY—DEBATE ADJOURNED

On the Order:

Resuming debate on the inquiry by the Honourable Serge
Joyal, P.C. calling the attention of the Senate to International
Women’s Week, and to the participation of women in the
legislative institutions of Canada, at the federal and
provincial level, and particularly in the Senate of Canada.

Hon. Lucie Pépin: Honourable senators, to commemorate
International Women’s Day, my honourable colleague Senator
Joyal paid tribute to Canadian women by making a moving
appeal for more fair and equitable representation between
women and men in political institutions.

Senator Joyal condemned, and rightly so, a pervasive myth in
Canadian politics, namely that progress is constantly being made
and that we are gradually headed for equal representation

between men and women in politics. After over 75 years of
women’s participation in Canadian politics, women only account
for 20 per cent of members in the House of Commons, and
30 per cent in the Senate. This is indeed very gradual progress.

[English]

Statistics indicate that women are the most under-represented
social group in the elected assemblies of the world. While
women have been able to access many non-traditional
occupations over the last 30 years, legislative office remains an
elusive goal and desire for most Canadian women. Why is this
so, and how can we be so complacent in the face of such an
obvious threat to the legitimacy of our democratic institutions?

To Senator Joyal’s very thoughtful comments on the barriers
facing women in politics, I should like to add a few of my own.
The first point I wish to make is that women’s
underrepresentation in the political process should come as no
surprise. It is simply a reflection of the wider inequality between
the sexes in our society.

Political history in Canada and around the world has taught us
that simply guaranteeing procedural fairness in the electoral
system and applying the same electoral rules equally to men and
women will not achieve gender parity in politics. This is a route
we have been following until now, and we have seen the results:
We have not been able to break 25 per cent representation for
women in any legislature in Canada after 75 years of trying.

Some would say that women simply are not interested in
running for office or that it is hard to find female candidates in
the numbers required to move toward parity. Honourable
senators, this is not an issue of supply. It is not an issue of
demand, either, as the Canadian electorate has proven very
receptive to female candidates. We have highly successful and
accomplished female politicians to prove it.

Unfortunately, the barriers limiting women’s participation are
more systemic and insidious than simple supply-and-demand
arguments.

I wish to draw the attention of honourable senators to the
research and recommendation put forth in 1992 by the Royal
Commission on Electoral Reform and Party Financing. After
hearing women, women parliamentarians and women’s groups
from across the country, and after undertaking in-depth research
on women’s participation in Canadian politics, the commission
concluded that the origin of women’s underrepresentation lay
less in the voting booth than earlier in the political process.
Women have trouble entering politics because, on many levels,
the playing field is not equal between men and women.

[Translation]

The commission noted that it was difficult for women in
Canada to overcome the hurdle of the nomination process
established by political parties. Women are less likely than men
to be selected as candidates in safe or relatively safe ridings.
They are often chosen to be candidates in losing ridings. Women
are twice as likely to be competing with another candidate during
the nomination process.
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This means that women, whose financial situation is usually
not as good as that of men, are often forced to go further into
debt to enter federal politics, because they face greater rivalry
during the nomination process.

The financing of political campaigns was also mentioned as a
significant obstacle for women entering politics. Many women
candidates are from the health and education sectors, while men
tend to come from the business or legal sector. This means that
women have more difficulty finding the necessary funds among
their peers. On average, women earn less, their financial situation
is not as sound, and they have a harder time than men getting
bank loans to make a career in politics.

Moreover, because of their more precarious financial situation,
women are hesitant to embrace political life, which is uncertain
and temporary by nature.

[English]

Childcare, in particular that of young children, was also cited
as a limiting factor in the decision of women to run. To excel in
politics, as in many other spheres, you must start earlier and
work consistently towards the top. It was found that many
women who entered politics did so later in their careers, once
their children were grown. Many of the most successful female
politicians in Canada have no children.

Finally, the commission found that the policy and practice of
political parties were more significant in determining the level of
women’s participation than the electoral system adopted in a
given country.

Proportional representation is often put forward as a panacea
for increasing women’s participation in politics. The commission
concludes, however, that in countries where women were a
strong political force, mandatory requirement existed within
political parties to identify, nominate and elect more women
candidates.

[Translation]

After hearing from witnesses, the commission recommended
the following measures to increase the number of women in
politics: That political parties and riding associations conduct
more rigorous and systematic searches when seeking candidates
so as to identify and nominate the most representative
candidates; that ceilings on spending and tax credits apply from
the moment candidacy is announced, which would help women
to campaign on a more equal footing with their wealthier male
counterparts; that deductions be allowed for child care expenses
during campaigns to seek nomination and electoral campaigns,
for both male and female candidates; that leave without pay be
granted to seek nomination or run for office.

Should the overall representation of women in the House of
Commons fall below 20 per cent, a plan should be implemented
to encourage political parties to elect more women and, if a
caucus has more than 40 per cent women, a political party should
be reimbursed up to 150 per cent of its election expenses.

[ Senator Pépin |

[English]

Honourable senators, women, who make up 51 per cent of
Canada’s population, comprise only 20 per cent of our elected
politicians. We accept this fact so easily and continue to call
ourselves a strong democratic nation. It astounds me that since
1992 when the commission’s findings were released, virtually no
action has been taken to facilitate greater participation by women
in Canada’s political process. In the face of this staggering
complacency, I quote the former chairwoman of the Swedish
Equality Commission who said:

Everyone agrees that equality is a good thing — that we
must have equality provided it doesn’t cost anything, as
long as it will require only superficial changes, provided
that we need do nothing more than make pretty speeches, or
as long as it is women who pay the price for it...

The current situation is unacceptable. Before every election,
political parties scramble to be seen to be fielding more women
candidates. After every election, the results paint a different
picture. Let us finish with pretty speeches and actually do
something to ensure that more women are successful in entering
politics. The evidence is there. The analysis has been done. We
know what we must do. What is stopping us?

I call on the government to adopt the recommendations made
by the Royal Commission on Electoral Reform and Party
Financing. I call on Canada’s political parties, especially my
own, to set goals toward gender parity and to take affirmative
action in supporting, identifying and nominating ever-increasing
numbers of female candidates.

Finally, I call on Canadian women to demand, more
passionately and vocally than ever before, their rightful place in
the democratic institutions of this country.

On motion of Senator Carstairs, debate adjourned.

STATUS OF PALLIATIVE CARE
INQUIRY—DEBATE ADJOURNED

Hon. Sharon Carstairs (Deputy Leader of the Government)
rose pursuant to notice of May 6, 1999:

That, in recognition of National Palliative Care Week, she
will call the attention of the Senate to the status of palliative
care in Canada.

She said: Honourable senators, I am pleased to rise today, at
the beginning of National Palliative Care Week, to call the
attention of the Senate to the status of palliative care in Canada.

In recent years, palliative care among patients and their
families has rapidly increased. This growth can largely be
attributed to an increase in Canada’s elderly population and an
enhanced need for adequate end-of-life care and treatment.
Palliative care provides physical, emotional, psychological,
spiritual and practical support to people with life-threatening
illnesses and their families.
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The focus of palliative care is neither to hasten nor postpone
death. Rather, it brings family members, friends, volunteers,
physicians, nurses and other health care professionals together as
a care-giving team, so that patients can live their remaining days
in dignity and comfort, surrounded by people who love them.

Palliative care is a unique medical experience. Once a patient
has reached the final stages of their illness, palliative care
discontinues the fight for life and, instead, focuses on the coming
stages of decline, death and bereavement. This acceptance of
dying prepares the patient for the inevitability of their condition,
rather than providing false hopes or expectations. Search for a
cure is submerged while realistic hope for the quality of their
remaining life is reinforced.

Palliative care patients are of all ages, and paediatric palliative
care is becoming a more popular alternative for families who
have children suffering from terminal illnesses. Loss of a child is
by far the hardest experience a parent can endure during the
course of a lifetime. In many instances, parents will exhaust all
treatment possibilities before accepting the reality of their child’s
fate. This process of continual treatment and failure is both
stressful and painful for all involved. This type of disappointment
can often be avoided by paediatric palliative care, as it allows
children who are suffering from an incurable illness to enjoy
their final days free from treatment and medicines which have
defined their young life.

® (1710)

I think of a young student I taught who, in eighth grade, was
diagnosed with a brain tumour. He was operated on. He received
chemotherapy and radiation. His parents were both doctors and
they wanted to do everything possible to preserve his life.

He came back to school where we provided him with special
tutoring. He graduated with his class. In his first year of
university, the tumour returned. He made the decision that, this
time, it was right for him to go. He had to fight his parents on
that because his parents, like all parents, wanted to keep him
alive. Yet, when I attended the funeral service some months later,
they spoke about the fact that the night before he died they had
gathered around his bed and played the guitar while he and they
sang together. At the funeral service, we sang those songs
together. When he went, he went in peace and dignity, with the
love of those he cared most about surrounding him.

In 1995, the Special Senate Committee on Euthanasia and
Assisted Suicide studied the issue of palliative care. This issue
was not originally included in the committee’s mandate.
However, again and again, members of the committee heard from
witnesses that people need better support during the dying
process and in dealing with the circumstances surrounding death.
It became clear to committee members that palliative care could
meet many of those needs. As a result, palliative care and the
limitations and restrictions on palliative care services in Canada
became an integral part of the committee’s report.

The special Senate committee made five specific
recommendations with respect to palliative care. It recommended

that the government make palliative care programs a top priority
in the restructuring of the health care system. To date, the
necessary program and research funding to make palliative care
an integral component of the Canadian health care system are
still lacking. We filed that report four years ago. However, there
has been some progress in certain provinces, such as my home
Province of Manitoba, to increase palliative care funding.

The committee also recommended the development and
implementation of national guidelines and standards pertaining to
palliative care. Health Canada originally published guidelines in
1999. Witnesses before the committee testified that these 1989
standards were out of date and needed modernization. Since the
committee’s report in June, 1995 — four years ago — the
Canadian Palliative Care Association has published its own
guidelines, in late 1995, arrived at through a nationwide
consensus. Although these guidelines are similar to Health
Canada’s 1989 guidelines, they have never been formally
adopted by Health Canada, although Health Canada has indicated
its support in principle.

The Canadian Palliative Care Association plans to launch a
second round of consultations this summer in an effort to create a
new set of standards for the millennium. Furthermore, the
committee emphasized the importance of an integrated
approach for palliative care whereby delivery of the care,
whether in the home, in hospices, or in an institution like a
hospital or a senior citizens’ home, could be coordinated with
maximum effectiveness.

Many palliative care facilities, such as the Elizabeth Bruyere
Centre here in Ottawa and the St. Boniface Hospital in Winnipeg,
offer superior palliative care to their patients due to the
experience and longevity of their programs and their highly
skilled workers. Despite this, more patients are choosing to
remain at home and receive their care in the comfort of a familiar
environment. In these cases, it is important to ensure that all
patients receive similar care, regardless of their chosen
treatment location.

The training of health care professionals in all aspects of
palliative care was the fourth recommendation of the Senate
special committee. In 1995, most recognized Canadian medical
schools realized the need for palliative care education, yet none
of the existing 16 medical faculties dealt with palliative care in
their core courses. Instead, palliative care, if taught at all, was
taught as a component or small section of other related courses,
barely providing medical students with an adequate level of
information or training in this field.

Since 1995, there has been little action on this
recommendation. Currently, McGill University is the only
Canadian school to offer a more comprehensive palliative care
program, thereby improving the knowledge and skill level of
their graduates. This is clearly unacceptable. As more Canadians
are choosing palliative care as a health care option, proper
training in palliative care and pain control are essential
components of our Canadian health care system.
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The final committee recommendation encouraged that
research into palliative care, in particular pain control and
symptom relief, be expanded and improved. Canada was once a
world leader in palliative care research as Canadian doctors
were, at one time, able to obtain grants and bursaries from many
international sources. This funding enabled them to conduct their
research and make gains in this most important field. However,
over the past few years, many of those countries have recognized
the importance of palliative care. As a result, they have begun to
disallow foreign doctors from receiving those important research
funds, choosing to select candidates from their own medical
communities. Consequently, there has been a decrease in
Canadian-based research due to a shortage of available funding
from within our country.

Canada needs to reclaim its position as a world leader in
palliative care treatment. To do so, we must provide our doctors
with the funding required to continue their important work
and research.

Honourable senators, as I have said before, it has been almost
four years since the Special Senate Committee on Euthanasia and
Assisted Suicide tabled its final report. Although there have been
some advances made, in most cases we are a very long way from
implementing the committee’s recommendations. However, the
need for quality palliative care has never been greater. According
to research conducted by the Canadian Palliative Care
Association, nearly 3 million Canadians already care for
someone who has a long-term health problem. Yet, only
6 per cent of our population feels adequately equipped to care for
a loved one facing a life threatening illness without
outside assistance.

Added to the fact that, in the next 10 years, the number of
Canadians aged 65 and older is expected to increase by
20 per cent, these figures confirm that Canada’s population is
aging, and expectations for end-of-life care are continually
increasing. However, a lack of public education and knowledge
about palliative care has often left patients and families
uninformed about the options they possess at the end-of-life
stage or, alternatively, has left them with misgivings about the
true purposes of palliative treatment.

A national survey of Canadians conducted by Angus Reid in
1997 shows that only 53 per cent of Canadians who responded
had heard of palliative care, and only 30 per cent could define
palliative care, yet hospice palliative care is the kind of care
close to 90 per cent of Canadians say they want at the end of
their life. A nationwide public education campaign could help
Canadians on this important form of health care.

Honourable senators, palliative care is, of course, a national
issue. However, as health care in Canada is organized by the
provincial government, I should like to take some time to discuss
the status of palliative care in my home province of Manitoba.

In November of 1974, the first Canadian palliative care unit
opened at St. Boniface General Hospital in Winnipeg. This
hospital would become the first of many palliative care facilities,
and it remains one of the 650 palliative care organizations across
Canada today.

This year has been quite positive for the palliative care
community in my province. The Government of Manitoba
recently announced that it will spend $3 million over two years
on palliative care standards and services. The province’s health
authorities will receive $1.2 million to enhance existing services
in institutions through community services in private homes. The
remaining $1.8 million will be used by the Winnipeg Health
Authority to renovate a 15-bed palliative care unit at the
St. Boniface General Hospital. In addition, each of the
12 regional health authorities outside of Winnipeg will hire
palliative care coordinators in the first year of the program in an
effort to link patients to available services.

In the second year, the province plans to staff a 24-hour
response team with doctors and nurses to make house calls. The
Winnipeg Hospital Authority and the Winnipeg Community and
Long Term Care Authority will hire a director to set consistent
provincial standards for palliative care. These measures are long
overdue. Already, the program is expected to reduce waiting lists
for palliative beds while currently freeing up 40 more beds for
the terminally ill.

® (1720)

Palliative care in Canada is constantly changing, and the
advancements made in this specialized sector of medical care
continues to improve and develop. Despite this, measures must
be taken to ensure that everyone in our country has equal access
to quality palliative care, and that our health care providers are
able to meet the increased demands for this form of
end-of-life care.

The recommendations of the Special Senate Committee on
Euthanasia and Assisted Suicide remain as valid today as they
were in June 1995. Provinces must coordinate their efforts to
improve palliative care so that national guidelines and an
equalization of services can be attained. Education for health
care providers and all Canadians must be made available so that,
when the time comes, they are able to make the necessary
decision concerning their end-of-life care and treatment.

Palliative care is an essential component of our Canadian
health care system. With the pressure of an increasingly elderly
population, and societal standards for improved end-of-life
treatment and care, we, as legislators, must make the necessary
changes to ensure the prosperity of palliative care today and in
the future. By continuing to implement the recommendations of
the special Senate committee, and by furthering our knowledge
of palliative care, we can ensure that all Canadians receive
end-of-life care which not only suits their needs but also makes
the last stages of their life comfortable and peaceful for them and
for their families.

Hon. Senators: Hear, hear!

On motion of Senator Carstairs, for Senator Wilson, debate
adjourned.

The Senate adjourned until Wednesday, May 12, 1999 at
1:30 p.m.
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