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THE SENATE

Thursday, June 13, 2019

The Senate met at 1:30 p.m., the Speaker in the chair.

Prayers.

TRIBUTES TO DEPARTING PAGES

The Hon. the Speaker: Honourable senators, as I indicated
earlier this week, we are paying tribute to Senate pages leaving
this summer.

Today, we have Joshua Dadjo. Joshua is proud to represent
Ottawa. He has just completed an honours bachelor of science in
biochemistry and will begin a masters in health sciences, with a
focus on child and maternal health policy this fall. Joshua is
thankful to all honourable senators and Senate administration
staff for such a great experience, and we are thankful to you,
Joshua for your service. Thank you.

[Translation]

Priscilia Odia Kabengele just received a bachelor’s degree in
public relations and communications from the University of
Ottawa. She will be pursuing her career with the Senate
Communications Directorate. It was a privilege for Priscilia, a
Canadian from Kinshasa, Congo, to serve as a page this year and
to represent the province of Quebec. She wants to thank you for
your help and your kindness, which she found very inspiring.
Priscilia, goodbye and thank you so much.

Hon. Senators: Hear, hear!

[English]
SENATORS’ STATEMENTS

GORDON LIGHTFOOT, C.C., O.ONT.

Hon. Gwen Boniface: Honourable senators, I rise today to pay
tribute to an iconic Canadian musician, Gordon Lightfoot.
Recently I had the honour of attending the official launch of a
new documentary at the National Arts Centre and a special
reception with Mr. Lightfoot. The documentary, Gordon
Lightfoot: If You Could Read My Mind, was officially released on
May 31 and is currently playing at select cinemas across the
country. This 90-minute documentary celebrates the incredible
musical career which has spanned more than five decades. Over
those years, he has produced more than 200 recordings and has
helped shape the 1960s and 1970s folk-pop genre.

The list of famous artists who have covered his songs is
impressive. It includes Elvis who covered “Early Morning Rain,”
Johnny Cash who covered “For Loving Me,” Bob Dylan who
covered “I’m Not Supposed To Care” and Eric Clapton who
covered “Looking At The Rain.” His most popular song, “If You

Could Read My Mind,” was covered by dozens of artists, among
them notables such as Don McLean, Glen Campbell, Johnny
Mathis and Barbra Streisand.

Among his many honours and accolades, Gord is a Companion
of the Order of Canada and recipient of the Order of Ontario. He
received an Honorary Doctorate of Music from Lakehead
University and the prestigious Governor General’s Performing
Arts Award.

He is also the pride of my home town, the city of Orillia,
where he first got his start in music as a choirboy. He is honoured
with a four-metre-high bronze sculpture called “Golden Leaves,”
which features him sitting cross-legged playing an acoustic guitar
underneath an arch of maple leaves. Many of the leaves depict
scenes from his 1975 greatest hits album “Gord’s Gold.” The
monument rests at the location of the famous Mariposa Folk
Festival where he performed many times.

This self-taught guitarist continues to perform at the age of 80
despite having a stroke in 2006, which temporarily affected the
use of his right hand. He is currently on tour in the United States
and will return here to Ottawa in December. He plans to release
his first album in 15 years in 2020.

Lightfoot’s biographer, Nicholas Jennings, sums up his legacy
this way:

Gordon Lightfoot’s name is synonymous with timeless
songs about trains and shipwrecks, rivers and highways,
lovers and loneliness. His music defined the folk-pop sound
of the 1960s and ‘70s. He is unquestionably Canada’s
greatest songwriter.

And, honourable senators, he remains the pride of our fair city.

The documentary is playing across Canada. Honourable
senators, please make time to go and see it and celebrate this
great Canadian.

VISITORS IN THE GALLERY

The Hon. the Speaker: Honourable senators, I wish to draw
your attention to the presence in the gallery of Principal Rocco
Coluccio, staff and students of Islington Junior Middle School.
They are the guests of the Honourable Senator Marwah.

On behalf of all honourable senators, I welcome you to the
Senate of Canada.

Hon. Senators: Hear, hear!

The Hon. the Speaker: Honourable senators, I wish to draw
your attention to the presence in the gallery of students and
faculty of the Masters of International Public Policy program at
the Balsillie School of International Affairs at Wilfrid Laurier
University. They are the guests of the Honourable Senators
Boehm and Deacon (Ontario).
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On behalf of all honourable senators, I welcome you to the
Senate of Canada.

Hon. Senators: Hear, hear!

THE LATE JAY BELL REDBIRD

Hon. Mary Coyle: Honourable senators, I rise today to honour
a gifted and prolific artist, a friend and a beautiful human
being — Jay Bell Redbird. A uniquely funny, playful and
creative man, Jay was all heart.

Speaking of heart, Jay loved to give big warm bear hugs, and
he always embraced you heart to heart in order to make a direct
exchange of love.

He was a true original. After attending the opening, last
Saturday, of his new show, “Expressions of Mother Earth” with
his beloved life partner and fellow artist, Halina Stopyra, at
Sherbrooke village, Jay returned to his home in Cape Breton, or
“Paradise Island” as he liked to call it. He went to bed late as
usual and just didn’t wake up the next morning.

Jay left us much too soon. He was only 52 years old, and he
was having so much fun. Knowing Jay, he would say that he has
joined his dear mother in the spirit world.

* (1340)

Born in Ottawa to the late Elaine Bell and Duke Redbird, Jay
was a member of the Wikwemikong Unceded Territory First
Nation on Manitoulin Island, his mother’s community. Jay was a
proud father and loving brother to his sisters.

Jay was a self-taught artist. He told me stories of being
surrounded in his childhood home by world-renowned artists
Jackson Beardy and Norval Morrisseau; his uncle, the well-
respected Leland Bell; and his dad, Duke Redbird, an artist,
writer and activist.

An artist in the woodland style, Jay said:

I paint legends and dreams, bringing to life the animal spirit
and the spirit of all creation. My lines do not tell the story of
prejudice, they follow the Red Road, Mino Bimaadiziwin as
I do following the teaching of the Three Fires Midewiwin
Society.

I was so honoured when Jay Bell Redbird was commissioned
to create a painting for me by our mutual friend Rolf Bouman. I
will forever cherish Jay’s beautiful, bold, colourful painting
depicting Mother Earth — the turtle — and depicting leadership
using the symbolism of a loon and a heron, which is now in my
Senate East Block office. Danny DeVito and Michael Douglas
also own paintings by Jay.

A sacred fire is burning for Jay Bell Redbird. On Saturday, the
friends and family of this vibrant, colourful source of joy and life
will gather at the Friends United Indigenous artists centre in
Cleveland, Cape Breton, to remember, grieve our loss and
celebrate this true creative.

[ The Hon. the Speaker ]

Jay Bell Redbird, you live on through the legacy of your gift of
art. We will never forget you and the beauty you have brought
into our world and into our hearts. Thank you. Wela 'lioq.

VISITORS IN THE GALLERY

The Hon. the Speaker: Honourable senators, I wish to draw
your attention to the presence in the gallery of Dr. Robert Forsey
and Dr. Vina Broderick from Newfoundland and Labrador. They
are the guests of the Honourable Senator Ravalia.

On behalf of all honourable senators, I welcome you to the
Senate of Canada.

Hon. Senators: Hear, hear!

The Hon. the Speaker: Honourable senators, I wish to draw
your attention to the presence in the gallery of Bonnie O’Neill.
She is the guest of the Honourable Senator Black (Ontario).

On behalf of all honourable senators, I welcome you to the
Senate of Canada.

Hon. Senators: Hear, hear!

[Translation]

ROUTINE PROCEEDINGS

PUBLIC SECTOR INTEGRITY COMMISSIONER

2018-19 ANNUAL REPORT TABLED

The Hon. the Speaker: Honourable senators, I have the
honour to table, in both official languages, the annual Report of
the Office of the Public Sector Integrity Commissioner for the
fiscal year ended March 31, 2019, pursuant to the Public
Servants Disclosure Protection Act, S.C. 2005,c. 46, sbs. 38(4).

[English]

PARLIAMENTARY BUDGET OFFICER

CLOSING THE GAP: CARBON PRICING FOR THE PARIS TARGET—
REPORT TABLED

The Hon. the Speaker: Honourable senators, I have the
honour to table, in both official languages, the report of the
Office of the Parliamentary Budget Officer, entitled Closing the
Gap: carbon pricing for the Paris target, pursuant to the
Parliament of Canada Act, R.S.C. 1985, c. P-1, sbs. 79.2(2).
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INTERNAL ECONOMY, BUDGETS AND ADMINISTRATION

FORTY-SECOND REPORT OF COMMITTEE TABLED

Hon. Sabi Marwah: Honourable senators, I have the honour
to table, in both official languages, the forty-second report of the
Standing Committee on Internal Economy, Budgets and
Administration entitled Annual Report on Parliamentary
Associations’ Activities and Expenditures for 2018-19.

[Translation]
BUDGET IMPLEMENTATION BILL, 2019, NO. 1

FORTY-FIRST REPORT OF NATIONAL FINANCE
COMMITTEE PRESENTED

Hon. Percy Mockler, Chair of the Standing Senate Committee
on National Finance, presented the following report:

Thursday, June 13,2019

The Standing Senate Committee on National Finance has
the honour to present its

FORTY-FIRST REPORT

Your committee, to which was referred Bill C-97, An Act
to implement certain provisions of the budget tabled in
Parliament on March 19, 2019 and other measures, has, in
obedience to the order of reference of Monday, June 10,
2019, examined the said bill and now reports the same
without amendment but with certain observations, which are
appended to this report.

Respectfully submitted,

PERCY MOCKLER
Chair

(For text of observations,
Senate, p. 5004.)

see today’s Journals of the

The Hon. the Speaker: Honourable senators, when shall this
bill be read the third time?

(On motion of Senator Boehm, bill placed on the Orders of the
Day for third reading at the next sitting of the Senate.)

STUDY ON CANADIANS’ VIEWS ABOUT MODERNIZING
THE OFFICIAL LANGUAGES ACT

THIRTEENTH REPORT OF OFFICIAL LANGUAGES COMMITTEE
DEPOSITED WITH CLERK DURING ADJOURNMENT
OF THE SENATE

Hon. René Cormier: Honourable senators, I have the honour
to inform the Senate that pursuant to the orders adopted by the
Senate on April 6, 2017, and June 11, 2019, the Standing Senate

Committee on Official Languages deposited with the Clerk of the
Senate on June 13, 2019, its thirteenth report entitled
Modernizing the Official Languages Act: Views of the Federal
Institutions and Recommendations and I move that the report be
placed on the Orders of the Day for consideration at the next
sitting of the Senate.

(On motion of Senator Cormier, report placed on the Orders of
the Day for consideration at the next sitting of the Senate.)

[English]

CRIMINAL CODE

BILL TO AMEND—THIRTY-SEVENTH REPORT OF SOCIAL AFFAIRS,
SCIENCE AND TECHNOLOGY COMMITTEE PRESENTED

Hon. Judith G. Seidman, Deputy Chair of the Standing
Senate Committee on Social Affairs, Science and Technology,
presented the following report:

Thursday, June 13, 2019

The Standing Senate Committee on Social Affairs,
Science and Technology has the honour to present its

THIRTY-SEVENTH REPORT

Your committee, to which was referred Bill C-84, An Act
to amend the Criminal Code (bestiality and animal fighting),
has, in obedience to the order of reference of Thursday,
May 30, 2019, examined the said bill and now reports the
same without amendment but with certain observations,
which are appended to this report.

Respectfully submitted,

JUDITH G. SEIDMAN
Deputy Chair

(For text of observations, see today’s Journals of the
Senate, p. 5005-5006.)

The Hon. the Speaker: Honourable senators, when shall this
bill be read the third time?

(On motion of Senator Boyer, bill placed on the Orders of the
Day for third reading at the next sitting of the Senate.)
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[Translation]
INDIGENOUS LANGUAGES BILL

TWENTY-FIRST REPORT OF ABORIGINAL PEOPLES
COMMITTEE PRESENTED

Hon. Lillian Eva Dyck: Honourable senators, I have the
honour to present, in both official languages, the twenty-first
report of the Standing Senate Committee on Aboriginal Peoples,
which deals with Bill C-91, An Act respecting Indigenous
languages.

(For text of vreport, see Journals of the
Senate, p. 5006-5009.)

today’s

The Hon. the Speaker: Honourable senators, when shall this
report be taken into consideration?

Senator Dyck: Honourable senators, with leave of the Senate
and notwithstanding rule 5-5(f), I move that the report be placed
on the Orders of the Day for consideration later this day.

[English]

Hon. Donald Neil Plett: Your Honour, I would like to make a
brief comment, just for the record. The Conservative Party would
certainly give leave to both Bill C-91 and Bill C-92 to be moved
to third reading today.

[Translation]
The Hon. the Speaker: s leave granted, honourable senators?
Hon. Senators: Agreed.

(On motion of Senator Dyck, report placed on the Orders of
the Day for consideration later this day.)

[English]

BILL RESPECTING FIRST NATIONS, INUIT AND METIS
CHILDREN, YOUTH AND FAMILIES

TWENTY-SECOND REPORT OF ABORIGINAL PEOPLES
COMMITTEE PRESENTED

Hon. Lillian Eva Dyck: Honourable senators, I have the
honour to present, in both official languages, the twenty-second
report of the Standing Senate Committee on Aboriginal Peoples,
which deals with Bill C-92, An Act respecting First Nations,
Inuit and Métis children, youth and families.

(For text of report, see Journals of the
Senate, p. 5010-5013.)

today’s

The Hon. the Speaker: Honourable senators, when shall this
report be taken into consideration?

Senator Dyck: Honourable senators, with leave of the Senate
and notwithstanding rule 5-5(f), I move that the report be placed
on the Orders of the Day for consideration later this day.

The Hon. the Speaker: Is leave granted, honourable senators?
Hon. Senators: Agreed.

(On motion of Senator Dyck, report placed on the Orders of
the Day for consideration later this day.)

o (1350)
ABORIGINAL PEOPLES

NOTICE OF MOTION TO AUTHORIZE COMMITTEE TO MEET
DURING SITTING OF THE SENATE

Hon. Lillian Eva Dyck: Honourable senators, I give notice
that, at the next sitting of the Senate, I will move:

That the Standing Senate Committee on Aboriginal
Peoples have the power to meet on Wednesday, June 19,
2019, at 6:45 p.m., for the purpose of its study on the federal
government’s constitutional, treaty, political and legal
responsibilities to First Nations, Inuit and Metis peoples and
on other matters generally relating to the Aboriginal peoples
of Canada, even though the Senate may then be sitting, and
that rule 12-18(1) be suspended in relation thereto.

QUESTION PERIOD

FINANCE

CARBON TAX

Hon. Larry W. Smith (Leader of the Opposition): Thank
you, Your Honour. My question is for the government leader in
the Senate. It concerns the report released this morning from the
Parliamentary Budget Officer. This report provides an estimate
of the additional carbon price that would be needed to achieve
Canada’s emissions target under the Paris Agreement, 30 per cent
below 2005 levels by 2030.

The PBO report estimates the carbon tax would have to reach
$102 per tonne in order to meet the Paris targets. As well, the
report notes that this amount would have to apply more broadly
covering all sectors except agriculture. It also would have to be
applied to all provinces and territories, and not just those
currently under the federal backstop.

Senator Harder, according to the PBO, the total impact to the
Canadian economy would be a reduction of 1 per cent of our
GDP. This would equal about $20 billion taken out of our
economy. In the wake of the PBO’s report, how can the
government continue to justify its carbon tax?
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Hon. Peter Harder (Government Representative in the
Senate): I thank the honourable senator for his question. He will
know, as all senators do, that the Parliamentary Budget Officer is
exactly that, the Parliamentary Budget Officer providing advice
to parliamentarians.

I would also note, though, that the report confirms that putting
a price on pollution is an effective means of reducing emissions.
That is a policy that the government has put in place. I can affirm
to this chamber that the government has no plans to increase the
price on pollution beyond the current scheduled plan.

As all senators will know, 80 per cent of Canadians would be
better off under the federal carbon pricing regime.

I would also note that I trust that the PBO report will be useful
advice to Mr. Andrew Scheer when he finally releases his climate
action plan.

STATE OF THE ECONOMY

Hon. Larry W. Smith (Leader of the Opposition): Thank
you. Higher carbon taxes combined with the impact of Bill C-48
and Bill C-69 will take a terrible toll on our economy and the
financial well-being of families right across our country.
Yesterday, the Canadian Chamber of Commerce called the
government’s decision to reject most of the Senate’s amendments
to Bill C-69 “a dark day for a nation of builders.”

Yet the Prime Minister continues to attack the provinces for
seeking changes to the bill and sharing their concerns about our
national unity.

Senator Harder, the government’s policies will devastate our
energy sector, which is already hurting. These policies will hurt
our country as a whole. The Prime Minister can change course,
but will he do so? Will your government finally recognize the
damage its policies are taking on our country before it’s too late?

Hon. Peter Harder (Government Representative in the
Senate): I thank the honourable senator for his question. He will
know, of course, that I would have a different conclusion than he
is drawing from the fact that the economy is leading the G7, that
we have the lowest unemployment rate in two generations, and
that the transition to a less carbon-intense economy is one that is
under way as a result of actions taken by this government,
Parliament and Canadians.

With respect to the references to Bill C-69, the view of the
government, and, I hope, the ultimate view of this chamber and
Parliament, is that Bill C-69 is an important stabilizing piece of
legislation in ensuring that our environmental assessment process
is one that actually leads to projects being built in a quicker time
frame than hitherto.

[Translation]
INTERGOVERNMENTAL AFFAIRS

PROVINCIAL AND TERRITORIAL CONCERNS ON
GOVERNMENT LEGISLATION

Hon. Jean-Guy Dagenais: My question is for the Government
Representative in the Senate. With Bill C-69, your government is
planning to infringe on Quebec’s jurisdiction over project
analysis, which will result in a duplication of human resources,
additional costs and project delays. That is the result of your
Prime Minister’s stubbornness.

Support for Mr. Trudeau is dwindling every day, although I
can’t say I’m too sad about it. That being said, Leader, can you
tell us whether your Prime Minister is completely unaware of
what he is doing or whether he is deliberately provoking a crisis
with the provinces so he can use it to cover up his government’s
mistakes during the upcoming election campaign?

[English]

Hon. Peter Harder (Government Representative in the
Senate): 1 thank the honourable senator for his question. Of
course, the Government of Canada has a different understanding
of the measure than the honourable senator asking the question. It
is important in the government’s view to have the tools necessary
to respond to a sudden dumping of product and that we are able
to protect workers and jobs in Canada.

FINANCE

STATE OF THE ECONOMY

Hon. Nicole Eaton: Senator Harder, I hear you. The
unemployment rate in Canada is the lowest in decades. But the
IMD World Competitiveness Center recently released its annual
rankings. It showed Canada had dropped three spots to number
13. Tt is the worst performance by Canada since the rankings
started in 1997.

Canada ranked at the bottom of the barrel in the categories of
competitive tax regime and competency of government. The
report said one of the main challenges of 2019 for Canada was
the shortage of favourable incentives to draw high-quality
foreign direct investment.

Foreign direct investment, as you know, Senator Harder, in the
Canadian economy has fallen off a cliff since 2015. The
economy has barely grown for two consecutive quarters.

Senator Harder, why did the government not take this into
consideration very directly when it tabled its last budget?

Hon. Peter Harder (Government Representative in the
Senate): I thank the honourable senator for her question. She will
know, as a member of the Senate Finance Committee, that the
last budget indeed has a number of measures in it to render the
Canadian economy more effective and efficient.
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She will also know, because she pays attention to these things,
that in the last reporting period there was a surge in investment in
Canada to make us the second-highest country in terms of
receiving direct foreign investment.

[Translation]
ENVIRONMENT AND CLIMATE CHANGE

SINGLE-USE PLASTICS

Hon. Claude Carignan: My question is for the Leader of the
Government in the Senate and has to do with the Trudeau
government’s announcement about banning single-use plastics by
2021.

I would like to know the government’s position on certain
medical equipment, such as plastic syringes and IV bags. Does
the government also intend to ban single-use medical equipment?
If so, what will be used to replace that equipment?

[English]

Hon. Peter Harder (Government Representative in the
Senate): I thank the honourable senator for his question. He is
raising an important question, which is why the Government of
Canada undertook at the last federal-provincial-territorial
meeting of ministers in the fall of last year a concerted action
with respect to a Canada-wide strategy for zero single-use plastic
waste. The discussions that are ensuing at the federal-provincial-
territorial table are ones to deal with exactly the kind of
situations that the honourable member raises.

* (1400)
FOREIGN AFFAIRS AND INTERNATIONAL TRADE

CANADA-CHINA RELATIONS

Hon. Leo Housakos: Honourable senators, my question is for
the Leader of the Government in the Senate.

Senator Harder, over the past couple of weeks I have been
asking about whether Prime Minister Trudeau had confirmed a
meeting with his Chinese counterpart at the upcoming G20
meeting to discuss the illegal detention of two Canadian citizens
in China. I have received only non-answers from you, including
yesterday. Don’t worry, though. I have my answer, unfortunately
from the CBC news, who have reported that Beijing has ignored
a personal attempt by Justin Trudeau to arrange a conversation
with his Chinese counterpart.

It is clear, Senator Harder, that China isn’t taking Mr. Trudeau
seriously. He can’t even secure a phone call, let alone a meeting,
with the President of China. Isn’t it time that your government
takes serious measures to stand up to China to protect the
interests and human rights of these Canadians, like committing,
for example, to ban certain Chinese imports to Canada? And
when is this government going to show Huawei the door to
demonstrate to the Chinese that we’re serious about protecting
Canadians?

[ Senator Harder ]

Hon. Peter Harder (Government Representative in the
Senate): I thank the honourable senator for his question. Let me
simply say that the Government of Canada is taking all the steps
necessary and appropriate, both publicly and otherwise, to secure
the release of the Canadians and to resolve the matters that are
under dispute in a bilateral sense, and I will add nothing to that.

Senator Housakos: Government leader, actions speaks louder
than words, and it has been many months now that the
government has shown complete ineptitude and inaction on this
file and while Canadian lives are at stake. It is not, unfortunately,
just Justin Trudeau that can’t be taken seriously. Foreign Affairs
Minister Chrystia Freeland has repeatedly tried and failed to
obtain a meeting with her counterpart from China. The diplomat
of the year, Minister Freeland, has now taken to begging with an
open plea during a media scrum where she said:

If Chinese officials are listening to us today, let me repeat
that I would be very, very keen to meet with Minister Wang
Yi or to speak with him over the phone at the earliest
opportunity.

Senator Harder, as a former deputy minister under five Prime
Ministers and 12 different ministers, including at Foreign Affairs,
as an experienced diplomat, is this normal behaviour for a
Minister of Foreign Affairs to resort to a press conference in
order to catch the attention of the Chinese administration? And
don’t you think that the Canadian government right now should
show concrete action in standing up for these two Canadians and
not just words?

Senator Harder: I have nothing to add to my previous answer.

CANADA-EUROPEAN UNION COMPREHENSIVE ECONOMIC AND
TRADE AGREEMENT

Hon. Robert Black: Honourable senators, my question is for
the Government Representative in the Senate.

During the negotiations of CETA, the Comprehensive
Economic and Trade Agreement between Canada and the
European Union, one of the major draws for Canada was that our
meat producers would enjoy increased market access by
increasing the quota of tariff-free pork and beef allowed into the
EU. However, in various recent media reports producers have
noted that their exports have barely increased and they have not
been able to fill the quotas.

This has been noted as due to further regulatory barriers such
as certain hormones now not being permitted in the EU and
having to do various other tests that were not previously required.
Meanwhile, the EU is taking advantage of their side of the trade
deal and enjoying significantly increased access to our market for
cheese.

Senator Harder, why is it that these barriers were not foreseen
during the negotiations and what is the government doing to
solve the problem?
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Hon. Peter Harder (Government Representative in the
Senate): I thank the honourable senator for his question. I will
obviously reference his question to the appropriate minister, but
if my recollection is correct, Canada’s exports to Europe
increased by 12 per cent in the last year as a result of the CETA.
While there may be some sectoral challenges, as the honourable
senator is suggesting, I think it’s important for us all to recognize
that this is an important agreement, a positive step for Canada
and, as has been stated many times in this chamber, we are the
only G7 country to have free trade agreements with all other G7
countries, the CETA being an important feature of that. I will
seek further clarification. It has become a habit in some countries
to use GMO and other non-tariff-like barriers. I will report back.

CROWN-INDIGENOUS RELATIONS

ELIMINATION OF SEX-BASED INEQUITIES

Hon. Marilou McPhedran: Honourable senators, my question
is to the representative of the government, Senator Harder.

Yesterday, Minister Bennett tabled the report to Parliament on
the collaborative process on Indian registration, band
membership and First Nation citizenship.

The report states that the provision to remove the 1951 cut-off
in the Indian Act “will come into force at a later date, once an
implementation plan is developed.”

What? My full question to Senator Harder is as follows: Since
equal rights for Indigenous women were just considered a top
priority in the recently released Final Report by the National
Inquiry into Missing and Murdered Indigenous Women and
Girls, is there an explanation as to why the government has failed
to take action? Why is Canada choosing to perpetuate sex-based
inequities that are cleaned up already in the Indian Act as a result
of the Senate-led amendments to the Indian Act from Bill S-3
and that are sitting there not implemented? When does the
government plan to actually take action and implement and
follow up on these promises to Indigenous women?

Hon. Peter Harder (Government Representative in the
Senate): Again, I thank the honourable senator for her question
and for all honourable senators who have had a keen interest in
this area and indeed in the amendments that were brought
forward with respect to Bill S-3.

The report that was tabled was part of the commitments made
by the government in the context of that debate, as the
honourable senator will know. With respect to the specific
question being asked, I will make inquiries of the minister. Her
report was intended to be a transparent reflection of the views of
the minister at this point.

FINANCE

CANADA PENSION PLAN INVESTMENT BOARD

Hon. Salma Ataullahjan: Honourable senators, my question
is for the Leader of the Government in the Senate. On May 27,
the Canada Pension Plan Investment Board confirmed that it is
conducting human rights checks on its investments following
revelations about two Chinese companies in its holdings. In its
most recent filing, the CPP Investment Board disclosed that it
owns a total of $48 million worth of shares in these two
companies. These companies manufacture equipment used in the
mass surveillance of the minority Uighur Muslims, equipment
used in the terrible human rights abuses committed against them
in recent years. It has been estimated that 1 million Uighurs have
been interned in China’s so-called “re-education camps.”

Senator Harder, could you tell us if Minister Morneau is aware
of the status of the CPP Investment Board review of the
investments? Has the review been completed? If so, have any
other similar investments been identified?

Hon. Peter Harder (Government Representative in the
Senate): I thank the honourable senator for her question and her
vigilance on these matters. She will know, as all senators would,
that the CPPIB is independent and rightly so. The board does an
incredible job in the oversight responsibilities for this important
fund. I will make inquiries with respect to the questions that have
been asked, but I do think it’s important for us to understand and
underscore the independence of the board with respect to these
governance matters.

Senator Ataullahjan: My next question then, Senator Harder,
would be, recently Minister Freeland condemned the deepening
crackdown on the Uighurs and members of other religious
minority groups in China. Notwithstanding that the Canada
Pension Plan Investment Board may operate independently of the
government, I believe that it would take seriously the advice of
the Minister of Finance if he were to relay his government’s
concern with the investments that involve human rights
violations of the Uighurs. Senator Harder, has Minister Morneau
asked the board to divest itself of the shares in these two
companies? If not, why not?

Senator Harder: Let me indicate, as I did in the previous
answer, that I would be happy to raise this with the minister and
report back.

NATIONAL REVENUE

OVERSEAS TAX EVASION

Hon. Paul E. McIntyre: Honourable senators, my question for
Leader of the Government in the Senate is a follow-up to
questions I asked last week about tax evasion and a secret
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out-of-court settlement which the Canada Revenue Agency
offered KPMG clients involved in tax avoidance on the Isle of
Man. Earlier this week, officials from the Canada Revenue
Agency appeared before the Finance Committee of the other
place. They were questioned about this case and the general lack
of information on how and why the settlement was reached.
While the CRA officials spoke of increasing transparency in
these cases, their answers did not really provide any details of
exactly how they intend to do so.

o (1410)

Leader, could you please inquire and inform us how Canada
Revenue Agency will change its processes in tax evasion cases
and settlements such as these to allow for greater transparency
for Canadian taxpayers?

Hon. Peter Harder (Government Representative in the
Senate): I thank the honourable senator for his question. He will
know that the minister has given instruction to the CRA to allow
for greater transparency in these processes and I will undertake to
report back as the honourable senator is asking.

Senator McIntyre: Thank you for inquiring, leader.

Last fall, a report from the Auditor General which looked into
tax evasion stated:

We found that the Canada Revenue Agency did not
consistently apply tax rules when it audited or reviewed
taxpayers’ files, even though the Taxpayer Bill of Rights
includes the right to have the law applied consistently.

The Auditor General’s report cited several ways in which
ordinary taxpayers are not given the same consideration by CRA
as those with offshore accounts.

Leader, does your government have any concern about the
perception of a double standard?

Senator Harder: I thank the honourable senator for his
question. It gives me the opportunity to share the concern
inherent in the question that all Canadian taxpayers are treated
fairly and equally. That is why the minister has undertaken the
direction to the department that she has with respect to the
offshore settlements. I would hope that the transparency can lead
to the assurance of that fact.

SPEAKER’S RULING

The Hon. the Speaker: Honourable senators, I am ready
to rule on the point of order that Senator Plett raised on
June 6, 2019, concerning comments made on Twitter by
another senator. Many colleagues took part in consideration
of the point of order, indicating how seriously all of us take
the issue of decorum and language, both in the chamber and
outside it.

[ Senator MclIntyre ]

This is, of course, not the first time such issues have been
raised. On a number of occasions in recent weeks senators
have expressed concerns about the use of unparliamentary
language. As recently as May 16, I had occasion to caution
all colleagues:

when you are using social media, please take your time
before you send out tweets. If it is something you think
will be offensive and you are not really sure whether or
not it is something that is appropriate, I suggest you do
not send, because it reflects poorly, not just on the
people who are doing it, but on the whole chamber.

We have the enormous privilege of being members of the
Upper House of the Parliament of Canada. With this
enormous privilege comes enormous responsibility.
Together, we all work for the good of our country. We can
certainly disagree with each other. Indeed the exchange of
conflicting ideas is vital to the health of our parliamentary
system of government. We should, however, always
approach one another with civility and respect, valuing the
range of experiences and diverging views that we bring to
Parliament. All of us are responsible for ensuring the proper
functioning of this institution, and we must avoid
undermining it, or undermining each other.

While the Speaker’s role in relation to the Ethics and
Conflict of Interest Code for Senators is quite circumscribed,
we should remember that our own Code requires that
“[a] Senator’s conduct shall uphold the highest standards of
dignity inherent to the position of Senator”. Under the Code,
adopted by the Senate as a whole, senators are to “refrain
from acting in a way that could reflect adversely on the
position of senator or the institution of the Senate”. These
principles should guide us in our behaviour, both in the
Senate and outside it.

I, therefore, ask senators to focus on the substance of the
issues we are addressing, and to avoid criticizing individuals
or groups. By all means question and challenge policies and
positions, but this should be done without undermining and
attacking others who advance a particular point of view.
This applies in the Senate, in committee, and outside
proceedings. Historically, very few Speaker’s rulings have
had to address issues of unparliamentary language. This is a
testament to our long history of respectful debate. Our
behaviour as parliamentarians should serve as a model to be
emulated — by those who work with us, and those in our
communities whom we represent.

In terms of the specific point of order, the definition in
Appendix I of the Rules states that a point of order is:

A complaint or question raised by a Senator who
believes that the rules, practices or procedures of the
Senate have been incorrectly applied or overlooked
during the proceedings, either in the chamber or in
committee.
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The concern raised by Senator Plett does not relate to
proceedings, and so does not constitute a point of order. This
is generally supported by the analysis of the ruling of May 2,
2019, dealing with a question of privilege, which noted that
the Speaker’s authority is limited to our proceedings.

I do, however, thank Senator Plett for raising his concern.
It has given me the opportunity to emphasize the importance
of civility and respect in all our dealings, both with each
other and with others, irrespective of whether they are in the
context of parliamentary proceedings or not.

ORDERS OF THE DAY

CRIMINAL CODE
YOUTH CRIMINAL JUSTICE ACT

BILL TO AMEND—THIRD READING—
DEBATE

On the Order:

Resuming debate on the motion of the Honourable
Senator Sinclair, seconded by the Honourable Senator
Campbell, for the third reading of Bill C-75, An Act to
amend the Criminal Code, the Youth Criminal Justice Act
and other Acts and to make consequential amendments to
other Acts, as amended.

Hon. Dan Christmas: Honourable senators, I rise to speak to
Bill C-75, An Act to amend the Criminal Code, the Youth
Criminal Justice Act and other Acts and to make consequential
amendments to other Acts.

I do so today, colleagues, on behalf of the All-Party
Parliamentary Group to End Modern Slavery and Human
Trafficking. Our group was launched in 2018 and includes
members from across all official parties in Parliament. The
APPG has four co-chairs representing each party.

In undertaking our business, the APPG has reviewed the
amendments proposed to Bill C-75 around human trafficking. I
am eager to echo serious concerns with the consequences such
amendments will have in successfully addressing human
trafficking in Canada. Among the provisions, Bill C-75 would
allow some serious offences related to human trafficking and
other crimes to be considered as relatively minor summary
conviction offences.

As you may know, colleagues, human trafficking in Canada is
very profitable. It is growing and inflicts unspeakable, horrific
trauma on its victims. We know the vast majority of human
victims in Canada are female and young.

Those most at risk including Indigenous women and youth,
teenage runaways and children who are in protection; yet we
know anyone can become a victim of human trafficking. Even
more disconcerting is the knowledge that while Indigenous

women only make up 4 per cent of the population of Canada,
they comprise at least 50 per cent of the victims of human
trafficking in Canada.

This percentage is even higher in certain parts of the country.
Consider Winnipeg, in which an estimated 70 per cent of
trafficked women and girls are Indigenous. The estimated
percentage in the downtown east side of Vancouver is even
greater at approximately 80 per cent.

* (1420)

Honourable colleagues, we know all too well that Indigenous
women often face circumstances of extreme poverty and
homelessness and have suffered violence, all of which are high-
risk causal factors associated with human trafficking.

In recognizing these tragic realities, I'm both sorrowful, yet
thankful, for the recent release of the Final Report of the
National Inquiry into Missing and Murdered Indigenous Women
and Girls. I'm sorrowful that such misery seems to run rampant
in our country, while I’'m thankful that the report critically
illuminates the failure of Canada to provide true justice for our
Indigenous women and girls. We need such sombre findings to
embolden us as a nation to act to end this ruthless scourge.

In particular, the Executive Summary of the report reminds us
that:

Canada also has the responsibility to take all possible
measures to “prevent, investigate, punish and compensate”
violence against women. . . .

In Chapter 8, “Confronting Oppression - Right to Justice,” the
report affirms, on page 623, that:

. access to justice represents a basic principle of the
rule of law. In international human rights law, and as
protected by a variety of human rights instruments, people
have the right to be protected from violent crime, as well as
a right to justice when they are victims of these types of
crimes.

There is a common thread throughout the final report revealing
that many Indigenous women and girls who are victims of
crime — especially violent crime — are failing to receive their
right to justice.

In the section on sexual exploitation and human trafficking, the
report shares the heartbreaking story of a family member and her
experience with the systemic bias displayed by the justice system
following the disappearance and murder of her sister-in-law:

There was no justice for my sister-in-law. He [the
perpetrator] . . . wasn’t even charged. She was the fourth one
to die in this man’s company. And they were all First Nation
women except one, and that’s how he was charged was the
last one wasn’t from the street, she wasn’t a
streetwalker. . . .

I’'m so grateful that the report points us toward steps we can
take to end this inequality experienced by Indigenous women and
girls.
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Under “Calls for Justice for All Governments: Justice,” the
report makes specific calls, such as:

5.2 We call upon the federal government to review and
amend the Criminal Code to eliminate definitions of
offences that minimize the culpability of the offender.

5.18 We call upon the federal government to consider

violence  against Indigenous women, girls and
2SLGBTQQIA people as an aggravating factor at
sentencing . . .

I would ask honourable senators to note the intentional
language being used here in the report.

We must ensure that the Criminal Code guarantees the right to
justice for Indigenous women and girls who are victims by not
minimizing the culpability of the offenders of violence towards
Indigenous women and girls, and by considering violence against
Indigenous women and girls as an aggravating factor at
sentencing.

Now to the provisions of the bill itself. Bill C-75 has many
helpful amendments that seek to increase justice and fairness in
our criminal justice system. However, honourable senators, I
have concerns about the amendments around the bill’s provisions
for human trafficking offences.

Bill C-75 proposes to hybridize the indictable human
trafficking offences in subsection 279.02(1) (material benefit -
trafficking); subsection 279.03(1) (withholding or destroying
documents - trafficking); and subsection 286.2(1) (material
benefit from sexual services).

As well, Bill C-75 proposes to amend the human trafficking
provision of Bill C-452, which received Royal Assent in 2015
but was not brought into force, and eliminate the consecutive
human trafficking sentence provisions of Bill C-452.

If the amendments proposed by Bill C-75 are accepted, anyone
found guilty of these offences could end up with a fine of $5,000
and face no jail time at all. The deterrence provided by a $5,000
fine is minimal compared to the $300,000 profit a trafficker
makes for only one victim per year. In such instances, a fine of
$5,000 would be only 1.6 per cent of the potential profit that a
trafficker makes from trafficking of an individual victim. It’s
merely the cost of doing business.

In considering the extreme violence and human degradation
that victims of human trafficking must often endure, the
punishment proposed for the offence clearly and certainly does
not correlate to the nature of the crime. This is even more
concerning when considering the impact of hybridized offences
on traffickers of Indigenous women and girls.

Research has also established that systemic discrimination
exists within the policing and judicial system — supported by
years of colonialism — which has resulted in Indigenous women
victims of human trafficking and sexual and physical violence
not reporting their crimes.

[ Senator Christmas ]

Policing services racially stereotype Indigenous women
victims as individuals deserving of the abuse they have endured;
and at times, instead of providing them with protection, they
further subjugate them to sexual violence.

I’m particularly grateful for the work of our colleague Senator
Lillian Dyck, who has been studying this matter. The evidence
she has gathered shows that courts are more lenient to people
who commit violence against Indigenous women and girls than to
those whose victims are not Indigenous.

Such factors demonstrate that the proposed amendments
providing discretionary prosecution of hybrid offences for human
trafficking will significantly increase the likelihood that a human
trafficking offence against an Indigenous woman or girl would
proceed as a summary conviction offence.

I would ask my colleagues, with the myriad information we
have available on human trafficking and the injustices faced by
its victims, why would we seek to minimize the culpability of
traffickers and further separate trafficked Indigenous women and
girls from the justice they both deserve and, indeed, have a right
to?

During testimony to the Standing Senate Committee on Legal
and Constitutional Affairs on Bill C-75, the Federal Ombudsman
for Victims of Crime, Heidi Illingworth, highlighted this, stating:

I am concerned with where the bill proposes to hybridize
offences related to forced marriage, child abduction and
some offences related to human trafficking. These offences,
primarily committed against women and children, should not
be of lesser concern. They constitute a grave violation of
human rights, including the rights of women and children to
live free from coercive control and violence. The serious
nature and harm caused by these offences must be
recognized in our laws and policies.

I note that the committee adopted amendments to Bill C-75
that would require judges to consider harsher sentences for
domestic violence against Indigenous women. Allowing the
hybridization of human trafficking offences seems to be counter
to the goal of ensuring violence against Indigenous women and
girls is treated as an aggravating factor in court.

Honourable senators, human trafficking in Canada is a
criminal activity that is elusive, complex and under-reported by
its victims, primarily due to fear that victims have of their
traffickers. As well, it is a low-risk, high-profit crime that can
provide traffickers with significant amounts of money, and with
little chance of being apprehended.

As 1 have stated, we know that Indigenous women are
overrepresented in the human trafficking industry. Couple this
with systemic racism and judicial discretion, and it seems clear to
me that these amendments will specifically contribute to the
continued disadvantaged position of Indigenous women and girls
in the criminal justice system.
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Paradoxically, while Canadian social and criminal institutions
have recently begun to focus their combined efforts on
progressively decreasing human trafficking offences, justice will
be increasingly denied for human trafficking victims through the
proposed amendments, if adopted.

The Criminal Code offences of material benefit from human
trafficking and sexual services, and withholding or destroying
documents, listed in Bill C-75, are serious offences — sadly,
committed by pimps and human traffickers every day in our
country.

This is why today I am moving an amendment that will ensure
that these human trafficking crimes remain indictable offences.
The blunt truth is that Indigenous women and girls are not for
sale. Those who traffic them should not be facing the possibility
of a mere $5,000 fine as a hybrid offence. They deserve a penalty
that reflects the gravity of their crime.

Colleagues, a few days ago, we senators received a
communication on this proposed legislation from the Evangelical
Fellowship of Canada, which endorsed the idea of this
amendment.

o (1430)

In it I found the most eloquent explanation supporting that
which I seek to achieve through the amendment I’ll be moving.
The EFC said:

Criminal laws give expression to the norms that undergird
a society. They both express and reinforce the basic
commitments that bind a society together. It is often said
that the law is a teacher . . . we must carefully consider the
implications of any changes we make [to the Criminal
Code].

The categorization of a criminal offence tends to indicate
the seriousness of the conduct it addresses. Hybridization
suggests that an offence can now be considered less of a
violation of human dignity, less of a threat to society or
social cohesion, and less harmful to the vulnerable among
us.

Honourable senators, if the law is indeed a teacher, then I
intend on changing the textbook used in this application in our
courts. Accordingly, I hereby request your support for my

amendment to preserve sections 279.02(1), 279.03(1) and
286.21) of the Criminal Code as indictable offences.

MOTION IN AMENDMENT NEGATIVED

Hon. Dan Christmas: Therefore, honourable senators, in
amendment, I move:

That Bill C-75, as amended, be not now read a third time,
but that it be further amended:

(@) in clause 104, on page 35, by deleting lines 4 to 12;

(b) in clause 105, on page 35, by deleting lines 13 to 25;

(¢) in clause 109, on page 36, by deleting lines 23 to 31;
and

(d) in clause 386, on page 182,
(i) by replacing line 11 with the following:
“S This Act comes into force on the”, and
(i) by deleting lines 18 and 19.
Wela’liog. Thank you.

The Hon. the Speaker: In amendment, it is moved by Senator
Christmas, seconded by honourable Griffin that Bill C-75 be not
now read a third time, but that it be amended — may I dispense?

Hon. Senators: Dispense.
[Translation)

The Hon. the Speaker: Senator Boisvenu, do you wish to ask
a question or take the floor?

Senator Boisvenu: I want to ask a question.
[English]

The Hon. the Speaker: Senator Christmas, a couple of
senators have asked permission to ask questions but your time
has expired. Are you asking for five minutes to answer
questions?

Senator Christmas: Yes, Your Honour.
The Hon. the Speaker: Is leave granted, honourable senators?
Hon. Senators: Agreed.

[Translation]

Hon. Pierre-Hugues Boisvenu: Senator Christmas, first let
me congratulate you on your speech and your amendment.
Human trafficking is indeed a major problem in Quebec and in
Indigenous communities.

Here’s my question. As you said, Bill C-75 calls for
consecutive sentences. Consecutive sentencing is crucial to
keeping under-age girls safe from the pimps who, in many cases,
go back for them. Unfortunately, the government would have to
issue an order to implement consecutive sentencing.

Bill C-452 was passed in 2015. Its terms were the same,
including the coming-into-force order. That same order is part of
Bill C-75. Do you agree that, if an order is required, this
government will never bring consecutive sentencing into force?

[English]

Senator Christmas: Thank you, senator, for the question. I
presented that particular argument that you had mentioned about
Bill C-452 to our Standing Senate Committee on Legal and
Constitutional Affairs along with the other three positions I
brought forward on the Criminal Code offenses. It grieved me,
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senator, as I thought about my presentation today, that I felt I had
to make a choice. I didn’t think the government would accept all
of the amendments that we had proposed and so it grieved me to
drop any reference or any amendment to C-452 on consecutive
sentences for human traffickers. It doesn’t mean that I don’t think
that’s an important issue. I believe that if a human trafficker only
receives one sentence after trafficking multiple victims, it’s a
serious injustice.

I fully support C-452. T wish it were brought into force but,
given my dilemma today, I thought I would try to find the
support of the Senate simply on the three Criminal Code
amendments on which I spoke. Thank you, senator. I appreciate
the question.

[Translation]

Hon. Jean-Guy Dagenais: Senator Christmas, I listened to
your speech, and as a former police officer, there was one thing
that struck me. You said the police officers who investigate in
your communities often racially stereotype victims. Can you tell
us what you mean by police officers’ “racial stereotyping”?

[English]

Senator Christmas: Thank you, senator. I appreciate the
question. I guess the one example that continues to haunt me is
that of my fellow community member from the First Nation of
Membertou, Donald Marshall, Jr. He was 16 at the time. He was
at the site of a crime. When the investigating officers arrived at
the crime, they immediately concluded that Donald Marshall, Jr.
was the guilty party, even though there was no evidence to do so.

The inquiry that followed later determined that Junior — that’s
what we called him — that Junior’s race, as a Mi’kmaq person,
contributed to the investigating police officers thinking him
guilty of murder which he did not commit.

Honourable senators, I know that’s an extreme case. I have
also seen many reports and investigations that have similarly
used the factor of race in judging whether someone is guilty of a
crime. Obviously, that should not be in our criminal justice
system. Unfortunately, the reality of the world is that although
human beings try not to allow their prejudices and biases to
influence them, even those in the criminal justice system —
judges, Crown prosecutors and police officers, that was all
evident in Junior Marshall’s case, it unfortunately happens.
Unfortunately, it happens way too often.

The Hon. the Speaker: I'm sorry, but the honourable
senator’s time has expired. Is leave given for five more minutes
for Senator Christmas to answer more questions?

Senator Plett: No.
The Hon. the Speaker: Approval is not given.

Hon. Murray Sinclair: I’'m sure there were lots of people
with lots of questions they wanted to ask. Thank you, Your
Honour. I rise to speak against the amendment. I want to
delineate why. I want to assure my brother. He and I have spoken
about this. I totally understand the passion he feels and the
concern he has about this.

[ Senator Christmas ]

The information that was provided to the committee has shown
that none of the offences that are being hybridized are having any
other maximum sentences reduced. The maximum sentence for
all offenses, including the maximum offence available for human
trafficking offences, remains unchanged when the offence is
preceded with by way of indictment.

From time to time, Crown prosecutors have indicated — and
this is as a result of discussions with the provinces — that they
wish to have available to them the opportunity to proceed by way
of summary conviction because statistics show that, even in cases
of human trafficking and any of the other indictable offences
which are being hybridized, some people are being sentenced to
lesser periods of time than in provincial jail and less than the two
years that is currently going to be provided by Bill C-75 in the
amendments to the Criminal Code.

Often in those cases, the lesser players in a situation are being
brought to justice because they are usually the first ones caught.
In the case of human trafficking, we have experience in
Winnipeg, Manitoba, for example — and in the Prairie provinces
generally and probably on the West Coast. The data shows that
when it comes to young Indigenous women being caught up in
the human trafficking industry, young Indigenous men are often
used as the first line of recruiting. The recruiters are the ones
who bring the young women into the system and are sometimes
young relatives, such as brothers or cousins, or young gang
members. Their recruitment often consists of bringing them to
parties where others — the bigger players in the system — then
identify them to be dragged into a life of victimization.

o (1440)

Those young men who bring the girls to the parties or who
drive them to their dates or who participate in a significantly
lower way to this point in time are proceeded with by way of
indictment because of their role in the proceeding. They can face
not only a serious consequence, but they also face a more
significant criminal record.

Crown prosecutors have often — and as a judge, I presided
over proceedings in which Crown prosecutors have expressed
regret that they had to proceed by way of indictment because
they point out that the individual himself often — sometimes it’s
even a young woman who is used to recruit other young women
into the system. This person clearly did commit a human
trafficking offence, and they regret having to proceed as they did,
by way of indictment. These individuals are thus burdened by a
significant criminal record, but there is no choice because the
provision is treated as a serious one.

Crown prosecutors will now be given an opportunity to treat
those lesser players by way of summary conviction. Crown
prosecutors know the difference between utilizing a summary
conviction procedure and an indictable procedure because
generally the rule that they follow is when they have thought and
concluded in their mind they are going to seek a sentence over
and above what a summary conviction matter would provide,
then they will proceed by way of indictment. But if they think the
circumstances of the offence or the circumstances of the offender
would justify a lesser sentence, now they will have the option to
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proceed by way of indictment with the amendments in Bill C-75,
but they do not have that option at present in the way the current
Criminal Code provides.

In addition to that, allow me to point out that the higher
players are often members of gangs. Gangs are the exploiters.
They are the ones who are running the human trafficking circles.
The reality is, it’s hard to get to the top players in those systems
unless the lower players are prepared to testify against them and
talk about what they are doing. Sometimes, in order to offer some
encouragement to the lower players to testify against those in the
higher echelons of the gang, the Crown prosecutors would like to
be able to offer them an opportunity to face a lesser sentence in
exchange for their testimony. That’s a valid use of criminal
procedure.

Right now, again, they have no choice other than to say, when
you do plead guilty to this human trafficking offence, even
though we’re proceeding by way of indictment, we will not seek
a sentence higher than this particular amount. Nonetheless, the
individual is burdened by an indictable conviction on his record.
Rather, now, with this particular amendment, they will be
burdened with a summary conviction offence, which is not
treated as seriously when it comes to expungement of records and
the review of criminal convictions.

In addition to that, the statistics show that very few people who
are involved in lesser roles with regard to this particular offence
receive sentences over two years. So this provision, this
amendment, as it is with all of the hybridized offences, is
intended to recognize that those who are now getting two years
or less of a sentence will continue to get two years or less of a
sentence but in a way that allows the courts to clear those cases
faster.

We must remember that Bill C-75 is about reducing court
delay. Bill C-75 was always intended to allow the courts, in
response to the Senate’s report on court delays, to respond in a
way that would allow cases to be cleared more quickly.

Right now, even the lesser players would be entitled to a
preliminary hearing, with the exception of the amendment to
Bill C-75. They would be entitled to a trial by jury, and that
would mean that the system would be clogged up by those lesser
cases. So these amendments are intended to allow the cases to
clear more quickly, to be dealt with more quickly and for Crown
prosecutors to be able to offer opportunities to those lower
players.

I appreciate the messaging that has gone out there by those
who are critical of the hybridization decision that the government
has made has been to say that we are treating this like it’s a less
serious matter. The reality is, the maximum sentences remain in
place. The indictable procedure remains in place. However, those
who the Crown decides are not as seriously involved in the
offence as others will now give the Crown an opportunity to be
dealt with in a less serious way and to be dealt with in a way that
will not clog up the courts.

We know, for example, that provincial courts are currently
dealing with preliminary inquiries. There was a concern that
moving them into summary conviction matters would clog up the

provincial court system, but the reality now is that we’re doing
away with preliminary inquiries. Therefore, there will still be
provincial court time available to deal with these cases.

I appreciate the concerns. I share them with you; I assure you
of that. I am deeply concerned as well about the report from the
Missing and Murdered Indigenous Women and Girls Inquiry,
which points out that many of the victims are those who were
caught up in the system. Those who are guilty and who are
identified will continue to receive the maximum sentence
available to the prosecutorial system. It’s those who are the lesser
players in that system, the Crown prosecutors will now be able to
deal with more effectively in a way that reduces the demands
upon court time and allows those individuals, who are lesser
players, to be able to move on with their lives in a way that does
not burden them with as difficult a criminal record as they would
otherwise have received.

Honourable senators, I encourage you to consider that when it
comes time to vote with respect to this amendment, I think the
provision of hybridizing offences is generally a good provision. I
think we should maintain it. I think we should allow prosecutors
to have that discretion. I think we should trust our prosecutors.

By taking it away from prosecutors, we are saying to them that
we don’t trust them to make the decision so we will not allow
them to make that decision, and that’s not right. We, in fact, need
to allow prosecutors to be part of the system that makes decisions
that allow for courts to clear their cases in a more effective
manner. By taking this out of the hybridization process, this
particular offence will contribute to court delay. Thank you.

The Hon. the Speaker: Senator Boisvenu would like to ask a
question. Senator Sinclair?

Senator Sinclair: Certainly.
[Translation]

Senator Boisvenu: Senator Sinclair, I listened to the
amendment Senator Christmas proposed earlier indicating that
the main problem with Bill C-75 is that it’s based on a judicial
perspective rather than the victim’s point of view. That is the
crux of the problem with this bill.

In the case of Bill C-452 on human trafficking, which affects
many people in your community, the federal government had
four years to bring this legislation into effect, but it never passed
the order. Bill C-75 contains the same order with the same terms
as four years ago. Can we trust this government to implement any
measures to combat human trafficking any time soon?

[English]

Senator Sinclair: Thank you, senator, for the question. The
reality is that this provision, I think, is going to be a 