APPENDICES

The documents that follow were sent or received by the Standing Committee on Ethics and
Conflict of Interest for Senators, its predecessor committee or the intersessional authority. No
changes have been made other than the redaction of certain personal information as
indicated. No translation is official unless specifically indicated. A particular document may
appear more than once if it was included in correspondence from more than one source.



Senate Ethics Officer Conseiller sénatorial en éthique

Protected CANADA

Con fidential
June 20, 2019

The Honourable Raynell Andreychuk, Chair

The Honourable, Serge Joyal, P.C., Deputy Chair

Standing Committee on Ethics and Conflict of Interest for Senators
c/o Blair Armitage, Committee Clerk

XX

The Senate of Canada

Otawa, ON Xx

Dear Senators:
Subject: Report concerniug Senator Beyak's Participation in Educational Programs

This letter pertains to your Committee’s Fifth report entitled Consideration of an Inguiry Report
Srom the Senate Ethics Officer tabled in the Senate on April 30, 2019 and adopted on May 9, 2019.
The third recommendation of your Committee’s report stated that I was to monitor and report to
your Committee, within 15 days of Scnator Beyak's participation in the required educational
programs, with respect to Senator Beyak's attendance and performance in these programs.

Pleasc find enclosed the requested report.

Sincerely,

—

—

_:}:_—:;u

Pierre Legault
Senate Ethics Officer

cc. The Honourable Lynn Beyak

Encl. (1)



Report of the Senate Ethics Officer Concerning Senator Beyak’s Training on
Indigenous Affairs

On May 9, 2019, the Senate adopted the Fifth Report of the Standing Committee on Ethics and
Conflict of Interest for Senators, entitled Consideration of an Inquiry Report from the Senate Ethics
Officer and tabled in the Senate on April 30, 2019. The Fifth Report considered the Senate Ethics
Officer’s Inquiry Report under the Ethics and Conflict of Interest Code for Senators concerning
Senator Lynn Beyak, dated March 19, 2019.

The Fifth Report includes the following recommendation:

Recommendation 3:

That, within 30 days of the adoption of this report, Senator Beyak attend, at her own
expense, educational programs related to racism toward Indigenous peoples in
Canada and the history of Crown-Indigenous Relations that are pre-approved by
the Senate Ethics Officer, and that the Senate Ethics Officer monitor Senator
Beyak’s participation in the educational programs mentioned above and report,
within 15 days of her completing them, to the committee with respect to Senator
Beyak’s attendance and performance at the educational programs;

And that the committee cause this report of the Senate Ethics Officer to be posted
on its website upon its receipt.

| pre-approved a 4 to 8 hour online course given by Indigenous Awareness Canada and entitled
“201 Indigenous Awareness Certification”. The goal of this course was to build effective and
positive relationships with Indigenous people. It focused on racism towards Indigenous People and
included topics such as Myths & Misconceptions, Indigenous Peoples, Residential Schools,
Chronology and Current Realities.

The Committee instructed me to report on Senator Beyak’s attendance. | am satisfied that she
completed the course online on May 19, 2019 since she received a Certificate of Completion
(Annex ). However, given that this was an online course, it was not possible to assess her
performance.

1 also pre-approved Cycle | of the Indigenous Cultural Competency Training given by the Ontario
Federation of Indigenous Friendship Centres (the OFIFC). This is a one day (7 hours) in-person
training course, which took place on June 6, 2019 in Toronto. According to the website of the
OFIFC, Cycle 1 focused on the early relationship in Canada with Indigenous people,
intergenerational trauma and an introduction to the OFIFC’s relationship framework. This course
is described as strengthening cultural awareness, informing relationship building and enhancing
organizational programs and policies. The learning outcomes of this Cycle are described as
follows:

e« An examination of how Indigenous/non-Indigenous relationships have been
impacted by historical events and how the relationship can be re-framed today;



e An introduction to policies and legislation that have impacted Indigenous
communities; and

e An introduction to a framework that enhances the relationship development with
Indigenous people.

I have received confirmation from the OFIFC that Scnator Beyak attended the training and
completed it. With respect to the Committee’s instruction that [ report on her performance, please
see the attached letter (Annex 2).

I am of the opinion that in completing these two courses by June 6, 2019, Senator Beyak has
attended the training required by the Senate “related to racism toward Indigenous peoples in
Canada and the history of Crown-Indigenous Relations™ and it was completed within the
timeframe imposed, i.c., before the expiration of 30 days after the adoption of the Fifth Report.

In addition to the above training, Senator Beyak has informed me that she has also committed to
attend, at her own expense, Cycles 2 and 3 of the Indigenous Cultural Competency Training
provided by the OFIFC. Cycles 2 and 3 were not available to Senator Beyak within the 30 days
that she was allotted in order to complete her training; however, she is expected to complete these
last two cycles prior to August 31, 2019. 1 have attached a description and the learning outcomes
of Cycles 2 and 3 (Annex 3).

Having said that, with this report, I trust that I have fulfilled my responsibilities as outlined in the
Committee’s Fifth Report.

Pierre Legault
Senate Ethics Officer

June 20, 2019
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OFIFC

Atikokan Native Friendship Centre
Barrie Native Friendship Centre

Can-Am Indian Friendship Centre of
Windsor

Dryden Native Friendship Centre
Fort Erie Native Friendship Centre

Georgian Bay Native Friendship Centre
(Midland)

Hamilton Regional Indian Centre

Indian Friendship Centre (Sault Ste.
Marie)

Ininew Friendship Centre (Cochrane)
Kapuskasing Indian Friendship Centre

M'Wikwedong Native Cultural
Resource Centre (Owen Sound)

N'Amerind Friendship Centre (London)

N'Swakamok Native Friendship Centre
(Sudbury)

Ne-Chee Friendship Centre (Kenora)

Niagara Regional Native Centre
(Niagara-on-the-Lake)

Nishnawbe-Gamik Friendship Centre
(Sioux Lookout)

Nogojiwanong Friendship Centre
(Peterborough)

North Bay Indigenous Friendship
Centre

Odawa Native Friendship Centre
(Ottawa)

Parry Sound Friendship Centre
Pee! Aboriginal Network (Mississauga)
Red Lake indian Friendship Centre

Sarnia-Lambton Native Friendship
Centre

Thunder Bay indigenous Friendship
Centre

Thunderbird Friendship Centre
(Geraldton)

Timmins Native Friendship Centre
(Timmins & Moosonee)

Toronto Council Fire Native Cultural
Centre

United Native Friendship Centre
(Fort Frances)

www.ofifc.org

Ontario Federation of
Indigenous Friendship Centres

219 Front Street East, Toronto, Ontario, Canade <4 1£8
3 Toll-Free' £ 'K

June 18, 2019

Pierre Legauit

Senate Ethics Officer

Office of the Senate Ethics Officer
XXX

XXX

XXX

Dear Pierre Legauilt:

| am writing to follow up regarding the training offered to
Ms. Beyak in accordance to the letter of agreement signed
by Ms. Beyak and dated May 23, 2019. The Ontario
Federation of Indigenous Friendship Centres (OFIFC)
agreed to the delivery of Indigenous Cultural Competency
Training, cycles 1-3, to Ms. Beyak which commenced on
June 6, 2019 and is expected to complete prior to August
31, 2019.

One of the goals of the training is to assist participants with
understanding the factual history and experience of
Indigenous Peoples in Canada with the hopes of
increasing their ability to recognise and appropriately
respond to racial bias. The training offers ample
opportunity for engagement through discussion and
experiential learning exercises. This learning process
provides an indication of each participant’s level of
understanding of the curriculum and relevancy in how
each could implement the knowledge into their personal
and professional decision making.

Although Ms. Beyak did attend the full day session, it is
evident through her engagement that continued training is
required. At this time, | do not feel Ms. Beyak's
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June 18, 2019
Pierre Legault

participation in cycle 1 was successful in cultivating a new awareness or understanding
of the impact her actions, and inaction, as a Senator has had on the Canadian public

and more specifically, Indigenous Peoples

We will honour the agreement and provide cycle 2 and 3 to Ms. Beyak prior to August
31, 2019. If you require detailed information, please do not hesitate to contact me at
" orvia phone at extension

Sincerely,

T HleewO

Terrellyn Fearn
Training Director






Course Curriculum for Cycles Two and Three of the
Indigenous Cultural Competency Training (ICCT) provided by the
Ontario Federation of Indigenous Friendship Centres (the OFIFC)

ICCT Cycle Two

As a continuum of learning we build on from the first level, the historical narrative and exploring
more recent efforts to re-frame the relationship between Indigenous and non-Indigenous peoples.
Specific content includes: the “White paper” and the response from Indigenous people,
amendments to the Indian Act, the Royal Commission on Aboriginal Peoples, the United Nations
Declaration on the Rights of Indigenous Peoples, Canada’s apology to Residential School
Survivors, and the lawsuit for the 60’s Scoop.

Learning Qutcomes

¢ Understand more recent events and how they work to address, or fail to address, historic
trauma within Indigenous communities;

o Identify implications and impacts of discriminatory Legislation on Indigenous
communities;

o Learn trauma informed approaches to enhance organizational communication;

e Come to know the resiliency of Indigenous peoples and their respective ‘culture’;

e Development of specific action items that focus on Relationship Building and Respect.

ICCT Cycle Three

In continuing the learning from the previous 2 cycles, the third cycle takes a more in-depth look at
historic and modern day treaties, sovereignty, and how it relates to Indigenous self-governance
and ways of knowing, connectedness to communities and everyday good living. We also look at
the Truth and Reconciliation Commission and work towards identifying healthy communication
and knowledge exchange amongst Indigenous organisations and non-Indigenous organisations.

Learning Qutcomes
e Provide learners with a more in-depth understanding of and making of the historic and
modern day treaties and the impacts it has had on Indigenous Peoples;
e Recognise and understand Indigenous self-governance and the relation to culture;
e Understand the Truth and Reconciliation Commission and the call to action that apply
specific to your division;
« Review organisational policies, practices and priorities in response to the call to action.



SENATE @ SENAT

STANDING COMMITTEE ON ETHICS AND CANADA COMITE PERMANENT SUR L'ETHIQUE ET LES
CONFLICT OF INTEREST FOR SENATORS CONFLITS D'INTERETS DES SENATEURS

Le frangais suit
Tuesday, July 23. 2019

Pierre Legault
Senate Ethics Officer
XXX Ottawa, ON
XXX

Mr. Legault:

Thank you for your letter of June 20, 2019 regarding the Standing Committee on Ethics and
Conflict of Interest for Scnators® Fifth Report and the recommendation therein that Senator
Beyak. during her suspension from the Senate, undertake education *“related to racism towards
Indigenous people in Canada and the history of Crown-Indigenous Relations that are pre-
approved by the Senate Ethics Officer™ and that ““the Senate Ethics Officer monitor Senator
Beyak’s participation in the cducational programs mentioned above and report, within 15 days of
her completing them, to the committee [...]".

The committee notes that Senator Beyak has participated in two pre-approved courses.
specifically the online training offered by Indigenous Awarcness Canada and Cycle | of the
Indigenous Cultural Competency Training from the Ontario Federation of Indigenous Friendship
Centres (OFIFC). We understand that Senator Beyak has committed to attending Cycles 2 and 3
of the program offered by OFIFIC and will complete them before August 31. 2019.

In light of this commitment, the committee looks to you, as the SEO to continue your monitoring
role in accordance with the recommendation and to report to the committee regarding Senator
Beyak's participation in Cycles 2 and 3 of the OFIFC program. The committece is of the view that
this monitoring is particularly important given the observation of OFIFIC’s Training Director
regarding Senator Beyak's participation in cycle | that she did not “feel it was successful in
cultivating a new awareness or understanding of the impact her actions™.

Accordingly, the committee looks forward to hearing from you in this regard.

Sincerely, 7
Hon. Raynell Andreychuk, Chair Hon. Serge Joyal, P.C., Deputy Chair

cc.The Honourable Lynn Beyak, Senator
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{ctober 8, 2019

The Honourable Serge Joyal, I.C., Chair

Intersessional Authority on Ethics and Conflict of Interest for Senators
c/o Mr. Blair Armitage, Committee Clerk

XXX

The Senate of Canada

Ottawa, ON KI1A 0A4

Dear Senator;
Re: Training on Indigenous Issues for Senator Lynn Beyak

This letter is in relation to your letter to me of July 23, 2019, in which you asked me to continue
to monitor Senator Beyak’s educational training on Indigenous issues, specifically her training in
relation to cycles 2 and 3 of the program offered by Ontario IFederation of Indigenous IFriendship
Centres (OFIIFC) in accordance with the Fitth Report of the Standing Commiittee on Conflict of
Interest for Senators.

I wish to inform you at this time that the training of cycles 2 and 3, which had been scheduled to
take place on August 26 and 27, 2019, did not take place as was planned. I was informed of this
by the instructor of the courses and Senator Beyak. | have received Senator Beyak’s explanation
in writing butam waiting for an explanation from OFIFC. [had been informed thatl would receive

a written response [rom OFIFC by the week of September 9, 2019, but did not. | have pressed

OFIFC several limes [or a response, and was recently informed by OFIFC that its organization had
gone through some internal changes in September, and that | would not receive a response betore
the end of this month. Once | receive it, [ will forward both pieces of correspondence to your
Commiltee for your consideration.

Sincerely,

—
o
Ly

#T —~ —

Pierre Legault

cc. The Honourable Lynn Beyak, Senator
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OFIFC

Atikokan Native Friendship Centre
Barrie Native Friendship Centre

Can-Am Indian Friendship Centre of
Windsor

Dryden Native Fiiendship Centre
Fort Erie Native Friendship Ccntre

Georgian Bay Native Friendship Centre
(Midland)

Hamilton Regional Indian Centre

Indian Friecndship Centre (Sault Ste
Marie]

Ininew Friendship Centre (Cochrane)
Kapuskasing Indian Friendship Centre
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N Amerind Friendship Centre (London)
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(Sioux Lookout)
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(Peterborough)

North Bay Indigenous Friendship
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Parry Sound Friendship Centre
Peel Aboriginal Network (Mississauga)
Red Lake Indian Friendship Centre

Sarnia-Lambton Native Friendship
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ThunderBay indigenous Friendship
Centre

Thunderbird Friendship Centre
(Geraldton)

Timmins Native Friendship Centre
(Timmins & Moosonee)

Toronto Council Fire Native Cultura!
Centre

United Native Friendship Centre
(Fort Frances)

www.ofifc.org

Ontario Federation of
Indigenous Friendship Centres
219 Front Street East, Toront~ Natario, Canada MSA 1E8
T. « Toll-Free: « R

October 16, 2019

Pierre Legault

Senate Ethics Officer

Office of the Senate Ethics Officer
XXX

XXX

Dear Pierre Legault:

The Ontario Federation of Indigenous Friendship Centres
(OFIFC) hosted Senator Lynn Beyak twice between June
and August of 2019 for Indigenous Cultural Competency
Training (ICCT). The OFIFC agreed to provide Cycles 1, 2,
and 3 of our ICCT curricula to the Senator.

Our training is informed by the Royal Commission on
Aboriginal People’s findings and the recent Truth and
Reconciliation Commission's Calis to Action. It provides an
opportunity for governments, municipalities, public and
private organisations and agencies to build knowledge,
skills, attitudes, and values that are essential to developing
and maintaining a positive and productive relationship with
Indigenous people. Our ICCT curricula is provided in a
safe learning environment, tailored to the needs of specific
learners, and utilises an in-person delivery model, which is
not part of online curricula offered elsewhere.

We expect training participants to be committed and willing
to learn, as they engage in developing knowledge and
skills that can change their attitudes and values. One of
the key’'learning outcomes of the ICCT curricula are for
learners to better understand Indigenous social, cultural
and political realities, both historically and contemporarily.

a2
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October 18, 2019
Pierre Legault

By contributing to understandings, the OFIFC supports trainees to be better equipped to
establish, develop, and maintain positive relationships with Indigenous people,
communities, and organisations.

Senator Lynn Beyak participated in Cycle 1 of our Indigenous Cultural Competency
Training on June 6, 2019. All participants were asked to complete a pre-evaluation,
which gauges the learning knowledge and understanding prior to the training. Senator
Beyak indicated she has taken part in 9 — 15 hours of previous training related to
Indigenous Cultural Competency. She also identified that she neither agreed nor
disagreed with the statement that Indigenous/non-Indigenous relationships have been
impacted by histarical events. The Senator identified herself as Métis and consistently
referred to her Indigeneity throughout the Cycle 1. Senator Beyak explained that her
Métis identity resulted from her family’s adoption of an Indigenous child (her adopted
sister). The Senator's understanding and presentation of her Métis identity were flagged
as a concern by the trainers delivering the ICCT and by other participants.

During the Cycle 1 training, the Senator participated only minimally. When she did
contribute, her comments were resistant to the training content such as, “there is no
racism in the northern areas of Ontario where | live”. She did not participate in large
group discussions on topics including: the Indian Act, Indian Residential Schools, and
the reserve system. Senator Beyak's post evaluation identified that only 21 —41% of the
information was new to her. When asked “how might you use the learning in your
work/life?”, the Senator provided a vague response where she shared, “evaluate the
impact for intentions”. During an opportunity to share self-reflections, the Senator
expressed that she was appreciative of the kindness demonstrated by the Trainers and
other participants sharing, “we were getting to know the ‘real’ her, not the ‘her' that is
portrayed in the media".

Senator Beyak's consistent lack of participation and engagement with the content
offered during the training is a concern to the OFIFC. The Senator was not invested in
conversations, indifferent to the content of the training, and observably disengaged from
discussions on how to work towards reconciliation and building healthy urban
Indigenous communities. Comments that she offered during the training and her
reflections after the course demonstrated that she does not understand Indigenous
realities or shared Indigenous and non-Indigenous relationships.

o <
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Senator Beyak then repeated what she said during Cycle 1, that racism does not exist

in her home area of Dryden, Ontario. The OFIFC provided an example of an experience

of racism shared by an OFIFC staff member. The story shared was about a male family
member who booked a hotel room, provided the reference when he arrived at the hotel,
and was asked to leave.

The story also included details about how the family member had long hair and darker-
skin to show how racism involves profiling. Senator Beyak's response to the story was
inappropriate and disrespectful including, “was his hair dirty? Did he look grubby or
threatening?” suggesting that the man could have been denied access to his room
based on his appearance. The OFIFC Trainers went on to explain that the hotel staff's
behavior was indicative of racism and violated basic human rights. The Senator stated
that she has turned people away for having piercings and dirty hair from her own
business.

The resistance and problematic comments of the Senator made it apparent that
continuing the training session was futile. Senator Beyak was not only explicitly
unwilling to engage with the content of the training, but also persistent in her overtly
biased views, prejudiced opinions, and insolent behaviors. Senator Beyak also alluded
that the training is irrelevant because she will be reinstated anyway. The Senator's
inflexibility and conduct made the learning environment unsafe and she was asked to
leave the OFIFC premises, which she welcomed.

To summarise, Senator Beyak attended a full day session on ICCT Cycle 1 where she
did not successfully complete the course. She also participated in a 1.5 hour small
group discussion on concepts covered in our ICCT Cycle 2. The Senator’s behavior
resulted in her being asked to leave so she did not complete Cycle 2 or begin Cycle 3
content that the OFIFC had adapted for her.

In our assessment, Senator Beyak is not interested in confronting her ill-informed
understandings of the contemporary realities of Indigenous peaple in Canada. The
Senator is also not open to learning about Canadian history, Canadian current policies
impacting Indigenous people, nor is she willing to contemplate our shared future,
inspired by the spirit of Reconciliation.

/D
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Pierre Legault

If you have any questions, please do not hesitate to contact me at .,

Sincerely,

Wl —

Nicole Meawasige
Training Coordinator

cc..  Sylvia Maracle, Executive Director
Tracy Syrette, Corporate Services Director
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Confidential

CANADA

October 22,2019

‘The Honourable Serge loyal, I.C., Chair

Intersessional Authority on Ethics and Conflict of Interest for Senators
¢/o Mr. Blair Armitage, Committee Clerk

XXX

The Senate of Canada

Ottawa, ON KIA 0A4

Dear Senator:
Re: Training for Senator Lynn Beyak (Cycles 2 and 3, OFIFC)
This is further to my letter to you dated October 8, 2019,

As you know, in response to my report of June 20. 2019, the Standing Commitiee on Ethies and
Conflict of huerest for Senators (the Committee) wrote to me on July 23 instructing me to monitor
and report to the Committee regarding Senator Beyak's participation in Cycles 2 and 3 of the
program offered by the Ontario Federation of Indigenous Friendship Centre (OFIFC), in
accordance with the Fifth Report of the Standing Committee on Conflict of Interest for Senators.

On October 8, 2019, | informed you by letter that the training in relation to Cyeles 2 and 3, which
had been scheduled to take place on August 26 and 27, 2019, did not take place as planned. 1 also
informed you that, while I had received a written explanation from Senator Beyak, [ was still
waiting 1o receive a written explanation from OFIFC. | have now received OFIFC’s written
explanation.

Hence, with respect to the Committee’s instruction that [ report on Senator Beyak participation in
Cycles 2 and 3 of the OFIFC program, please {ind enclosed three documents. The tirst is Senator
Beyak’s written explanation sent by email to me on August 28, 2019. The second is a further
explanation by Senator Beyak contained in an email to me dated August 29, 2019. Please note
that this e-mail contains third-party protected information unrelated to the case at hand. The third
is OIFIFC’s letter on this matter, dated October 16, 2019, and received alter close of business on
QOctober 18, 2019,
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Skin colour is not always the issue when people are intimidated, as seen by the recent
murders in British Columbia allegedly by two tall, white youth. I gave other examples of
white vagrants, extremists and misfits in every walk of life, which launched us into a
discussion of human rights for employment, whether dirty or clean, as opposed to
customer rights and employer rights. It was amicable, but obvious, we would never
agree.

There are 12 Indigenous Senators advocating for the TRC report, emotions, feelings, and
mental health.

I asked Terrellyn and Nicole to consider one Senator with a different point of view and
the rights of my group of successful and contented shamans, elders, chiefs, students,
teachers, doctors, lawyers, grassroots, journalists, academics, and other professionals
who want more dollars spent now, on infrastructure, a future of education, jobs, and
prosperity, and fewer dollars spent on the past. They want meaningful employment, not
just more talk about it. That observation offended the ladies who justified their jobs on
reconciliation, although I had not asked them to. I only asked for the same courtesy for
my supporters, to be allowed to pursue dollars, allocated more to the infrastructure side,
and less to the past. As I have said from the start, good news stories do not excuse or
mitigate the bad ones in any way, but all sides need to be heard.

At the end of an hour and a half discussion, we parted cordially and I assume Terrellyn
will write to you. I called her extension while still at the centre, as I forgot to give her
my payment cheques, and she said there would be no fees.

Everyone had agreed that I would be taking Cycle 2 and 3 on Monday and maybe
Tuesday, with perhaps some content around the MMIWG inquiry report added.

Terrallyn refused to give me that training, as agreed to, and this outcome is not my
responsibility in any way. I attended at the allotted time to do the specific curriculum
outlined in the training course. She decided to change it the day I attended, and started
a disagreement with me.

Hopefully her account and mine will have enough common ground, telling all sides of our
discussion, to enable you to write a comprehensive and satisfactory report to the ethics
committee.

Sincerely,
Lynn
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October 16, 2019

Pierre Legault

Senate Ethics Officer

Office of the Senate Ethics Officer
XXX

Ottawa, ON K1P 5BA

Dear Pierre Legault:

The Ontario Federation of Indigenous Friendship Centres
(OFIFC) hosted Senator Lynn Beyak twice between June
and August of 2019 for Indigenous Cultural Competency
Training (ICCT). The OFIFC agreed to provide Cycles 1, 2,
and 3 of our ICCT curricula to the Senator.

Our training is informed by the Royal Commission on
Aboriginal People's findings and the recent Truth and
Reconciliation Commission’s Calls to Action. it provides an
opportunity for governments, municipalities, public and
private organisations and agencies to build knowledge,
skills, attitudes, and values that are essential to developing
and maintaining a positive and productive relationship with
Indigenous people. Our ICCT curricula is provided in a
safe learning environment, tailored to the needs of specific
learners, and utilises an in-person delivery model, which is
not part of online curricula offered elsewhere.

We expect training participants to be committed and willing
to learn, as they engage in developing knowledge and
skills that can change their attitudes and values. One of
the key learning outcomes of the ICCT curricula are for
learners to better understand Indigenous social, cultural
and political realities, both historically and contemporarily.

A2
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By contributing to understandings, the OFIFC supports trainees to be better equipped to
establish, develop, and maintain positive relationships with Indigenous people,
communities, and organisations.

Senator Lynn Beyak participated in Cycle 1 of our Indigenous Cultural Competency
Training on June 6, 2019. All participants were asked to complete a pre-evaluation,
which gauges the learning knowledge and understanding prior to the training. Senator
Beyak indicated she has taken part in 9 — 15 hours of previous training related to
Indigenous Cultural Competency. She also identified that she neither agreed nor
disagreed with the statement that Indigenous/non-Indigenous relationships have been
impacted by historical events. The Senator identified herself as Métis and consistently
referred to her Indigeneity throughout the Cycle 1. Senator Beyak explained that her
Métis identity resulted from her family's adoption of an Indigenous child (her adopted
sister). The Senator's understanding and presentation of her Métis identity were flagged
as a concern by the trainers delivering the ICCT and by other participants.

During the Cycle 1 training, the Senator participated only minimally. When she did
contribute, her comments were resistant to the training content such as, “there is no
racism in the northern areas of Ontario where | live". She did not participate in large
group discussions on topics including: the /ndian Act, Indian Residential Schools, and
the reserve system. Senator Beyak's post evaluation identified that only 21 — 41% of the
information was new to her. When asked “how might you use the learning in your
work/life?", the Senator provided a vague response where she shared, “evaluate the
impact for intentions”. During an opportunity to share self-reflections, the Senator
expressed that she was appreciative of the kindness demonstrated by the Trainers and
other participants sharing, “we were getting to know the ‘real’ her, not the ‘her' that is
portrayed in the media”.

Senator Beyak's consistent lack of participation and engagement with the content
offered during the training is a concern to the OFIFC. The Senator was not invested in
conversations, indifferent to the content of the training, and observably disengaged from
discussions on how to work towards reconciliation and building healthy urban
Indigenous communities. Comments that she offered during the training and her
reflections after the course demonstrated that she does not understand Indigenous
realities or shared Indigenous and non-Indigenous relationships.

.
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Senator Beyak then repeated what she said during Cycle 1, that racism does not exist
in her home area of Dryden, Ontario. The OFIFC provided an example of an experience
of racism shared by an OFIFC staff member. The story shared was about a male family
member who booked a hotel room, provided the reference when he arrived at the hotel,
and was asked to leave.

The story also included details about how the family member had long hair and darker-
skin to show how racism involves profiling. Senator Beyak's response to the story was
inappropriate and disrespectful including, “was his hair dirty? Did he look grubby or
threatening?” suggesting that the man could have been denied access to his room
based on his appearance. The OFIFC Trainers went on to explain that the hotel staff's
behavior was indicative of racism and violated basic human rights. The Senator stated
that she has turned people away for having piercings and dirty hair from her own
business.

The resistance and problematic comments of the Senator made it apparent that
continuing the training session was futile. Senator Beyak was not only explicitly
unwilling to engage with the content of the training, but also persistent in her overtly
biased views, prejudiced opinions, and insolent behaviors. Senator Beyak also alluded
that the training is irrelevant because she will be reinstated anyway. The Senator's
inflexibility and conduct made the learning environment unsafe and she was asked to
leave the OFIFC premises, which she welcomed.

To summarise, Senator Beyak attended a full day session on ICCT Cycle 1 where she
did not successfully complete the course. She also participated in a 1.5 hour small
group discussion on concepts covered in our ICCT Cycle 2. The Senator's behavior
resulted in her being asked to leave so she did not complete Cycle 2 or begin Cycle 3
content that the OFIFC had adapted for her.

In our assessment, Senator Beyak is not interested in confronting her ill-informed
understandings of the contemporary realities of Indigenous people in Canada. The
Senator is also not open to learning about Canadian history, Canadian current policies
impacting Indigenous people, nor is she willing to contemplate our shared future,
inspired by the spirit of Reconciliation.

.15
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Page 5
October 18, 2019
Pierre Legault

If you have any questions, please do not hesitate to contact me at.

Sincerely,

\\M[*\A(K )

Nicole Meawasige
Training Coordinator

cc.:  Sylvia Maracle, Executive Director
Tracy Syrette, Corporate Services Director
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November 1. 2019.

The Honourable Serge Joyal, P.C., Chair

Intersessional Authority on Ethics and Conflict of Interest for Senators
c/o Mr. Blair Armitage, Committee Clerk

XXX

The Senate of Canada

Outawa, ON, XXX

Dear Senator:

Re: FIFTH REPORT of the Standing Commiittee on Ethics and Conflict of Interest for
Senators

I write now on behall of Senator Lynn Beyak in respect of The Standing Committee’s 5
Recommendations relating to her breach of sections 7-1 and 7-2 of the Ethics and Contlict of
Interest Code for Senators. The 5 Recommendations were described by the Committee as
“appropriate remedial measures or sanctions to be imposed on Senator Beyak based on the
findings of the Senate Ethics Officer.”

Recommendation 1 states as follows:
“That, unless Senator Beyak has removed from her website the five letters that
the Senate [Ethics Officer has identified as containing racist content, the Senate

Administration be directed to immediately remove the leuers.”

All five letters have been removed from Senator Beyak's website and will not at any time be
reposted to the site.

Recommendation 2 states as follows:

“That Senator Lynn Beyak be suspended for the duration of the current
Jarliament, until such time as this suspension is rescinded pursuant to rule 5-5(i).

O erins paseariasm ey »+ TEL, FAX:
s DONALD B. BAYNE *RODNEY G. SELLAR *MARK ERTEL # [AN CARTER
KIRSTIN MACRAE MEAGHAN THOMAS MICHELLE O'DOHERTY JON DOODY |ACOB LEz‘g\UL’I

S CERTIFIED BY THE LAW SOCIETY AS A SPECIALIST IN CRIMINAL LITICGATION












Beyak as promised. In fact, in a telephone conversation on August 20, 2019, Senator Beyak
was told by Terrellyn Fearn that the curriculum for Cycles 2 and 3 would be as described and
was asked if material for the MMIWG Inquiry could also be added. Senator Beyak agreed.

Upon arrival on August 26", Senator Beyak was eagerly anticipating the Cycle 2 and 3 training
because the curriculum she had been assured would form the training connected directly to
subject-matters with which the Senate was expecting to be dealing. When she arrived, Senator
Beyak noticed that, unlike the Cycle 1 training, no professional trainers were in attendance (Ms.
Feamn and Nicole Meawasige had merely sat in with the group participants while trainers
conducted the Cycle 1 session). Ms. Meawasige was not present at 9:00 a.m. and did not arrive
for 20 to 30 minutes,

At the outset, Ms. Fearn advised Senator Beyak that “they” (the OFIFC) did not have Cycles 2
and 3 ready for Senator Beyak and it would not be offered to her. When Senator Beyak
protested that it was the Cycle 2 and 3 curriculum to which she had agreed and which the
Senator Ethics Officer had “pre-approved”, Ms. Fearn instead proposed a one-on-one
“conversation™ about “white privilege”. Senator Beyak was taken aback and disagreed that that
was an appropriate way to proceed. She expressed her disagreement politely and amicably. She
had travelled at her expense a long way, and in good faith reliance upon the curriculum content
promised for Cycles 2 and 3.

The October 16, 2019 letter from the OFIFC (this time signed by Ms. Meawasige) to Senate
Ethics Officer Legault does not address at all the reasons for the failure to provide to Senator
Beyak the agreed-upon and “pre-approved” curriculum on August 26", Instead it purports to re-
write negatively about Cycle 1, when Ms. Fearn had already described it in correspondence
dated June 18". Then it suggests that what was offered on the 26" was “an adapted version of
Cycles 2 and 3 of the training”. No “adapted version” was ever pre-approved by the Senate
Ethics Officer. An unstructured “conversation” about “white privilege” is not the pre-approved
curriculum. The simple fact is that the OFIFC was obviously unprepared on August 26" to
provide and failed to provide the curriculum promised and agreed upon. This was the
responsibility of the OFIFC, not Senator Beyak.

In addition, however, the letter of October 16™ suggests that Senator Beyak was “insolent™ and
“was asked to leave” as her conduct “made the leaming environment unsafe”. These statements
are untrue. Anyone who knows Senator Beyak and her polite manner would immediately be
suspicious of such an accusation.
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The history of contacts between the Senate Ethics Officer and the OFIFC reveals repeated
efforts by the Senate Ethics Officer to get timely and pertinent responses from them. As of
October 8", 2019, for example, the Senate Ethics Officer advised the Committee (in his June
20" report) that, in respect of the Cycles 2 and 3 training that “did not take place as planned”
(i.e. as he had pre-approved), he had received a written explanation from Senator Beyak but
“was still waiting to receive a written explanation from OFIFC.” In his letter dated October 8,
2019 to the Committee, the Senate Ethics Officer stated, “I have pressed OFIFC several times
for a response, and was recently informed by OFIFC that its organization had gone through
some internal changes in September, and that I would not receive a response before the end of
this month.” The email chain between the Senate Ethics Officer and Senator Beyak — dated
August 29, September 9 and 11, 2019 (which is enclosed as Appendix D) - reveals that as of
September 11, the Senate Ethics Officer stated, “Like you, I do hope we hear from Ms. Fearn.
In fact. 1 have asked her for an explanation. 1 have not received anything yet.” On September
27" the Senate Ethics Officer again emailed Senator Beyak (enclosed as Appendix E) saying, “I
still have not received any explanation from Ms. Fearn despite several attempts on my part to
get some.” The Senate Ethics Officer’s frustration with the OFIFC’s disorganization and
unprofessional delay is obvious.

In sum. then, Senator Beyak completed all pre-approved training that was offered to her.
Additional pre-approved training the OFIFC failed to provide. Instead, they have provided a
dilatory personal attack on Senator Beyak but not the training that had been promised and pre-
approved. Recommendation 3 has been fulfilled to the satisfaction of the Senate Ethics Officer
as his June 20" report states. Through no fault of Senator Beyak, and despite her costly efforts
to travel long distances to attend for training, OFIFC on August 26" failed to provide the
training that was promised and that the Senate Ethics Officer had pre-approved as required by
the explicit terms of Recommendation 3.

As further proof of her good faith and notwithstanding that the Senate Ethics Officer has
confirmed in writing that “Senator Beyak has attended the training required by the Senate™.
Senator Beyak remains willing to attend yet a further, professional, training program pre-
approved by the Scnate Ethics Officer should this Honourable Committee, in all the
circumstances, recommend this. Given the serious factual discord between Senator Beyak and
the OFIFC, it is respectfully submitted that the OFIFC should not be the ones to provide such
training. [t would also be helpful to all concemned to have the Senate Ethics Officer present at
any such future training to have an independent assessment of the respective performance of

Senator Beyak, the trainer(s), and assurance that the training was what was pre-approved by the
Senate Ethics Officer.
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APPEI;IDIX A

SENATE CONSEILLER
ETHICS OFFICER SENATORIAL EN ETH]QUE
Protected

Confidential Information

May 9, 2019

The Honourable Lynn Beyak

XXX

The Senate of Canada Ottawa, ON
KI1A 0A4

Dear Senator Beyak:

Educational Program

This letter is pertaining to the fact that, today, the Senate adopted the Fifth Report of
the Standing Senate Committee on Conflict of Interest for Senators, tabled in the

Senate on Tuesday, April 30, 2019. As such, it has accepted the recommendations of
the Committee.

Recommendation 3 of that Report reads, in part, as follows:

That, within 30 days of the adoption of this report, Senator Beyak attend, at her
own expense, educational prograins related to racism toward Indigenous peoples
in Canada and the history of Crown-Indigenous Relations that are pre-approved
by the Senate Ethics Officer, and that the Senate Ethics Officer monitor Senator
Beyak’s participation in the educational programs mentioned above and report,
within 15 days of her completing them, to the committee with respect to Senator
Beyak’s attendance and performance at the educational programs;

In other words, recommendation #3 requires that I approve the educational program
referred to above before you enroll in it and that | am required to monitor your

participation therein and report to the Committee within 15 days of your completion
of it.

In order to approve such a program, I will need you to provide me with some
information concerning this matter, namely:
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Correspondence with Senate Ethics Officer re Sensitivity Training

systéme.

From: Lynn Beyak
Sent: Monday, September 09. 2019 9:20 AM
To: Legault, Pierre< _.._.__,__ _

Subject: RE: Training Meeting Details - A.ugust 26, 2019, Friendship Centre, Front Street, Toronto

Dear Pierre,

I hope you had a nice weekend, enjoying the last few weeks of a summer that seemed to pass
much too quickly.

As | wrote on August 28”‘, and must reiterate, | found the actions of the trainers at the friendship
centre, up to and including the scheduled training days, to be unprofessional and inconsiderate.
The trip was very costly.

It appears they were deliberately misleading, confirming the curriculum and training, in a phone
call on August 20th, details of which | emailed to you, just four days before my flight. | hope we
hear something from them.

Terrellyn and the ethics committee have copied me in the past and | assume that practice will
continue. In case they do not, if you hear anything from Terrellyn, the friendship centre or the
committee, | would appreciate a copy and an opportunity for inclusion and input.

Thank you again for everything.

Sincerely,

Jof12 2[]19-%%—12. 11:25am






NEW DEVELOPMENT HIGH IMPORTANCE -
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APPENDIX E

From: Legault, Pierre [mailto

Sent: September-27-19 12:00 PM
To: 'Lynn Beyak'

Subject: RE: Training Meeting Details - August 26, 2019, Friendship Centre, Front Street, Toronto

Dear Senator Beyak,

Thank you for sharing the link to CTV News with me. As an independent officer, | have no
involvement in what is happering in the Senate. So, [ have no idea nor information about what is

going on. The one thing | may suggest is that, if you so wish, you contact the Committee to
eXpress your concerns.

I still have not received any explanation from Mrs. Fearn despite several attempts on my part w
get some.

Best regards,

Me Pierre Legault

Senate Ethics Officer/Conseiller sénatorial en éthique

Tel/Tél. . | Fax/Téléc.
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The Senate and the role and
responsibilities of a senator
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The Role of the Senate

The Senate plays a fundamental role in Canada’'s constitutional democracy and has done so since
Confederation. As noted by the Supreme Court, “The Senate is one of Canada’s foundational political
institutions. it lies at the heart of the agreements that gave birth to the Canadian federation”.! Under the
Constitution Act, 1867, the Senate and House of Commons — together with the Queen — form the
Parliament of Canada.? The various functions and role of the Senate are described in the sections that
follow.

! Reference re Senate Reform, 2014 SCC 32 at 15.
¢ Constitution Act, 1867, s. 17: There shall be One Parliament for Canada, consisting of the Queen, an Upper House
styled the Senate, and the House of Commons. '
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® PartIV: Remuneration of Parliumentarians: Provides for the remuneration of members of the Senate
and the House of Commons.

® Part V: General: Provides that the administration of the Library of Parliament is vested under the
authority of the Speakers of the Senate and the House of Commons assisted by the Standing Joint
Committee on the Library of Parliament.?

Jurisprudence on the Role of the Senate

The Supreme Court of Canada has carefully considered the nature, purposes and origins of the Senate and
its place within Canada’s constitutional democracy. In 1980, the Court rendered its opinion in Re:
Authority of Parliament in Relation to the Upper House, [1980] 1 SCR 54 and concluded that Parliament
cannot unilaterally make alterations to the Senate that would affect “the fundamental features, or
essential characteristics, given to the Senate as a means of ensuring regional and provincial representation
in the federal legislative process” or that would affect its function as a house of sober second thought.

More recently, in Reference Re Senate Reform, 2014 SCC 32, the Court considered the amending formulae
necessary to achieve various senate reform proposals and, in so doing, developed a view of the Senate
within the “architecture” of the Constitution. In the Court's estimation, the Senate plays a number of
important roles, including: as a complementary legislative body of sober second thought (paragraph 54);
as an independent entity that could “canvass dispassionately the measures of the House of Commons”
(paragraph 57); and as a space for the voices of Canada’s regions (paragraph 15) and under-represented
ethnic, gender, religious and linguistic minorities and Aboriginal groups (paragraph 16).

The Role of Senators

Appointment and Obligations

Senators are summoned to the Senate by the Governor General in the Queen’s name. By convention, the
Governor General summons Senators on the advice of the Prime Minister. While the Prime Minister has
few external constraints on how he or she decides on appointments, section 22 of the Constitution Act,
1867 does require that the composition of the Senate be divided so that each region of the country has
senatorial representation.

To be eligible for appointment to the Senate, a person must meet the following requirements:

* be 30 years of age or older;
* bea Canadian citizen;

¢ own real property worth at least four thousand dollars in the province they were appointed to
represent;

® possess a net worth of at least four thousand dollars; and

“ Senate of Canada, Senate Procedure in Practice, 2015, pp. 12-13.
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We have thought fit to summon you to the Senate of Canada. AND WE do command you, that all
difficulties and excuses whatsoever laying aside, you be and appear for the purposes aforesaid, in
the Senate of Canada at all times whensoever and wheresoever Our Parliament may be in Canada
convoked and holden, and this you are in no wise to omit.

This command, read to each new senator upon their presentation to the Senate, instructs them to attend
meetings of the Senate to fulfill their functions.

Legislating, debating, and holding the government to account

Bills must be passed in identical form by both the Senate and House of Commons in order to become law.
Accordingly, a significant portion of the Senate’s schedule involves the work of reviewing, amending, and
voting on legislation both in the Chamber and in various committees.

As discussed above, the Constitution Act, 1867 restricts the introduction of legislative measures that
appropriate government funds or raise revenues to the House of Commons. For this reason, most bills
come to the Senate after their passage in the House, at which point senators, typically through specialized
committees, scrutinize those bills, debate their merit, and propose amendments. While rare, Senate
committees —or the Senate — may reject legislation received from the Commons. Senate committees may
also indicate their "observations" in reports produced alongside legislation.

There are two types of bills of note that senators may propose: Senate public bills and private bills. Senate
public bills afford individual senators the opportunity to advance causes of particular import or interest
to them and to initiate debate in the Chamber on such matters. Typically during each Parliament several
Senate Public Bills are passed by the Senate and the House and become law. Private bills, by contrast,
address the specific interests of individuals or entities and must begin with a petition from the party or
parties concerned. Though generally rare, such bills have been exclusively introduced in the Senate for
the past several decades and constitute a significant portion of nan-government Senate bills that receive
Royal Assent.

Beyond the scrutiny that the Senate applies to a government’s legislative agenda, it can also play a
significant oversight function. The scrutiny of government spending, for example, takes several forms,
including through the examination of departmental estimates in committee. In particular, the Senate
Standing Committee on National Finance examines almost all government expenditures for each fiscal
year. Further, senators may question ministers and officials about departmental spending plans before
other committees or during Question Period. If projected spending appears excessive, committees may
propose the reduction or elimination of specific expenditures.

As well, the Senate participates in the work of the standing Joint Committee for the Scrutiny of

Regulations, which reviews regulations and other statutory instruments to see whether they meet certain
legal and procedural criteria.

Lastly, the Senate is well-equipped to independently investigate and deliberate on matters of public
policy. Senators can, for example, commence inquiries, or debates in the Chamber on topics they consider
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The Senate Administrative Rules

The Senate Administrative Rules (Intrasen link) were approved by the Senate in May 2004 and govern the
institution’s administrative practices, particularly around the allocation and use of resources by Senators.
They are administered and interpreted primarily by the Standing Committee on Internal Economy.

Budgets and Administration and are supplemented by policies, guidelines, opinions, directives, forms and
practices adopted or implemented by the Senate, the Standing Committee, or other competent
authorities.

Privileges and Limitations

Parliamentary Privilege

As defined by Erskine May, parliamentary privilege “is the sum of certain rights enjoyed by each House
collectively ... and by Members of each House individually, without which they could not discharge their
functions, and which exceed those possessed by other bodies or individuals” 1

Parliamentary privileges can be both collective (enjoyed by the Senate as a body) and individual. Per
Senate Procedure in Practice, the main collective rights the belong to the Senate are as follows:

* the regulation of its proceedings or deliberations, which includes the right to exclude strangers,
to debate behind closed doors, and to control publication of debates and proceedings;

* the power to discipline or punish breaches of privilege or contempt;

* the maintenance of the attendance and service of its members;

* the authority to institute inquiries, to summon witnesses and demand papers;

e the administration of oaths to witnesses; and

e the publication and distribution of papers free from civil liability (defamation).2!
As for individual rights, they include the following:

* freedom of speech in Parliament and its committees;
* freedom from arrest in civil cases;

° exemption from jury duty and from appearance as a witness in a court case; and
* freedom from obstruction and intimidation.12

Importantly, parliamentary privilege, where it applies, immunizes the activities or actions of the Senate
or of individual senators from the ordinary application of the law, as its purpose is to ensure that
Parliament can operate without undue interference or obstruction as it engages in its constitutionally

' Erskine May’s Treatise on the Law, Privileges, Proceedings and Usage of Parliament, 24" ed., edited by Sir M.
Jack (London: LexisNexis: 201 1), p. 203.

1 Senate Procedure in Practice, p. 225,
2 Ibid., p. 226.
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APPENDIX G

TO ALL SENATORS

The Senate Ethics Officer, in his report of March 19, 2019,
found me in breach of section 7.1 and 7.2 of the Code of
Ethics and Conflict of Interest for Senators and for that |
sincerely apologize to all Senators.

%//7, (7<rf n ]M_,

Hon. Lynn Beyak,
Senate of Canada
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The l-lonTumhlc Serge Joyal, P.C., Chair

Intersessibnal Authority on Ethics and Conflict of Interest for Senators
i

p, D70 (o
The Scnulc of Canada
Ottawa, AN, K1A 0A4

Dear Sen jitor:
[]

Re: l‘II'TII REPORT of the bl.mdm Committee on Ethics and Conflict of Interest for
Si:naloreﬂ

My Noe mber 1 letter to vou has two references that I would like to correct. The first is at the
bottom of page 2. The sccond last line begins with the reference to “October 8. That date
should have actually read May 9, which is the date of the letter under Appendix A. The second
correction is on page 7 under Recommendation 4 where | included a superfluous “enclosed
herewith’].

I enclose|the corrected letter with this correspondence. You have all of the Appendices which
were alrepdy forwarded,

Yours very truly,
BAYNE, SELLAR, ERTEL, CARTER

b e TR

JRIUR, —W4 ‘J\\\} (_
Donald B. dem

. . TEL. P FAN
l

*DONALD B. BAYNE * RODNEY G. SELLAR * MARR ERTEL <« IAN CARTER
KIRSTIN .\\TR,\E MEAGHAN THOMAS MICHELLE O'DOHERTY ION DOODY  JACOB LEGAULT

¢ CERTIFIED BY THE LAW SOCIETY AS A SPECIALIST IN CRIMINAL LITIGATION



BAYNE

SELILAR

ERTEL

CARTER BSB

BARRISTERS, SOLICITORS

November 4, 2019.

l

The Honc urable Serge Joyal P.C., Chair

Intersessi nal Authority|on Lithics and Conflict of Interest for Senators
c/o Mr. B air Amitage’ Committee Clerk

XXX

The Senale of Canada

Ottawa, dN, KI1A OA4

Dear Sendtor:

Re: FIFTH REPORT lof the Standin  Committee on Ethics and Conflict of Interest for
Senators

[ write n w on behall” of Senator Lynn Beyak in respect of The Standing Committee’s 5
Recomm ndations relat ng to her breach of sections 7-1 and 7-2 of the Ethics and Conflict of
Interest Code for Senators. The 5 Recommendations were described by the Committee as
“approprifite remedial measures or sanctions (o be imposed on Senator Beyak based on the
findings af the Senate Ethics Oflicer.”

i

Recommendation 1 stites as follows:

“ITat. unless Ser ator Beyak has removed from her website the five letters that
the Senate Ethies Officer has identified as containing racist content, the Senate
Ad ninistration beé directed o immediately remove the letters.”™

All five letters have be n removed from Senator Beyak’s website and will not at any time be
reposted U the site.

Recomm ndation 2 ste tes as follows:

“TLat  Senator [%ynn Beyak be suspended for the duration of the current
Yarfiament, untilsuch time as this suspension is rescinded pursuant to rule 3-5(i),

E * T} JRVIVEIVE X Fo S A e W G
‘DONr\I[D B. BAYNE s RODNEY G. SELLAR * MARK ERTEL ¢ IAN CARTER
RIRSTIN Ml\rl(l\li MEAGHAN TIHOMAS MICHELLE O'DOHERTY JON DOODY JACOB LEg}ULT
* CERTJFIED BY THE LAW SOCIETY AS A SPECIALIST IN CRIMINAL LITIGATION
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and such suspension shall have the following conditions:

a)| Senator Beyak, while under suspension, shall not receive any
remuneration or reimbursement of expenses from the Senate, including
any sessional or living allowance;

b)|  Senator Beyak’s right to the use of Scnate resources, including funds,
goods, services, premises, moving and transportation, travel and
telecommunication expenses, shall be suspended for the duration of her
suspension;

c) | Senator Beyak shall not receive any other benefit from the Senate during
the duration of her suspension; and

d)| Notwithstanding paragraphs a), b) and c¢), during the period of her
suspension, Senator Beyak shall have normal access to Senate resources
necessary to continue life, health and dental insurance coverage:

That the Standing Committee on Internal Economy, Budgets and Administration
take any action, as it considers appropriate, pertaining to the management of the
office and personnel of Senator Beyak during the duration of her suspension.”™

Senator Beyak has served her suspension in full without incident and in accordance with the
Recommendation.

Recommendation 3 states as follows:

e

1at within 30 days of the adoption of this report, Senator Beyak attend, at her
own expense, educational programs related to racism toward Indigenous peoples
in Canada and the history of Crown-Indigenous Relations that are pre-approved
by [the Senate Ethics Officer, and that the Senate Ethics Officer monitor Senator
Beyak’s participation in the educational programs mentioned above and report,
within 15 days of her completing them, to the committee with respect to Senator
BcL’ak"s attendance and performance at the educational programs.”

The Committee’s Fifth Report (and its Recommendations) was adopted by the Senate on May
9, 2019. | By its express terms Recommendation 3 requires that any and all training be “pre-
approved!’ by the Senate Ethics Officer. In addition, in his letter to Senator Beyak dated May 9,
2019 (en¢losed as Appendix A) the Senate Ethics Officer confirms this fact: “In other words,
recommendation #3 requires that I approve the educational program...”,
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Recommendation 4 states:

—]

bri
sel

‘hat, within 30 days of the adoption of this report, Senator Beyak be provided a

eling by the Clerk of the Senate regarding her role and responsibilities as a
ator, including relevant rights, rules and privileges — and limitations

thereupon; such briefing may be provided by conference call or by video
conference call, at the Senate’s expense.”

As confi

med by the May 30, 2019 correspondence (enclosed herewith as Appendix F) to

Senator Beyak from Richard Denis, Interim Clerk of the Senate and Clerk of the Parliaments,

and Chie
from the

"Legislative Services Officer, Senator Beyak attended upon and received the briefing
Clerk of the Senate as required by this Recommendation. '

Recommendation 5 states:

(4]

1at Senator Beyak apologize to the Senate in writing through a letter addressed
all senators and deposited with the Clerk of the Senate and who will cause

such letter

(a)

to be published in the Jowrnals of the Senate either:

(1) onthe nextsitting da after the apology is received, or

(if)  for the| last sitting day if received between the adjournment of the
Senate and the prorogation or dissolution of Parliament; and

(b) to be made publicly available on the appropriate portion of the Senate’s

Enclosed

website.”

herewith (Appendix G) is Senator Beyak’s signed apology in writing through a letter

addressed to all Senators tor her breaches of sections 7-1 and 7-2 of the Code. This letter

Senator
publishe

Jeyak will deposit promptly with the Clerk of the Senate in order that it may be
in the Jowrnals of the Senate and be made publicly available on the Senate’s website,

in compliance with Recommendation 5.

In conch
Officer, t
with all |
to return

sion, it is respectfully submitted to the Standing Committee that the Senate Lthics
ogether with the documents appended hereto, has confirmed in writing compliance
tecommendations 1 through 5 of the Fifth Report. Senator Beyak should be permitted
to the Senate when Parliament resumes as her suspension has been served and she
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complied fully and in good faith with its terms. If, in the unfortunate circumstance of the failure
of OFIFC to provide the pre-approved curriculum of Cycles 2 and 3 of further training on
August 26", the Committee wishes to recommend another training session, Senator Beyak is
willing t9 undertake that. Such further training should not interfere with her return to the Senate.
If such a recommendation is made, it is requested that all the effort and expense incurred by
Senator Ikcyak in connection with attending in Toronto for August 26" be taken into account by
the Comittee as a matter of fairness.

Senator 3eyak awaits the Committee’s prompt response.
Yours very truly,
BAYNE, SELLAR, ERTEL, CARTER

}&{‘I . L I‘-:‘) .l’. 1‘41 ,".‘ u‘.\\t‘\

Donald B. Bayne

/B
/ O\
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Senate Ethics Otficer Consciller sénatorial en éthique

Protected
Confidential

CANADA

December 9, 2019

The Honourable Serge Joyal, P.C., Chair

Standing Committee on Ethics and Contflict of Interest for Senators
¢/0 Mr. Blair Armitage, Committee Clerk

XXX

The Senate of Canada

Ottawa ON KIA 0A4

Dear Senator:

Re: Senator Lynn Beyvak — Recommendation 3 of the Fifth Report
of the Standing Committee on Ethics and Conflict of Interest for Senators

This letter is in response to your request for details concerning the issues that were raised in a letter
dated November 1, 2019 tfrom Mr. Donald Bayne, of the law firm Bayne Scllar Ertel Cartier, on
behalt” of his client, Senator Lynn Beyak, concerning Senator Beyvak’s compliance with
recommendation 3 ol the Standing Committee on Ethics and Contlict ol Interest for Senators in its
Fitth Report to the Senate dated Tuesday, April 30, 2019 (hereafter “the Committee Report™).

In his letter, Mr. Bayne refers to some ol the other recommendations in the Committee Report;
however, your request only concerns recommendation 3 given that this recommendation involves
the ongoing involvement ol the Senate Ethics Officer. [For ease ol reference, Recommendation 3
ol the Committee Report reads as follows:

Recommendation 3:

That, within 30 days ol the adoption of this report, Senator Beyak attend, at her own
expense, educational programs related to racism toward Indigenous peoples in Canada and
the history of Crown-Indigenous Relations that are pre-approved by the Senate Ethics
Officer, and that the Senate Ethics Officer monitor Senator Beyak’s participation in the
educational programs mentioned above and report, within 135 days ol her completing them,
to the committee with respect to Senator Beyak's attendance and performance at the
educational programs;
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In response to Senator Beyak's request to attend Cycle 2 of the program, Ms. Terrellyn
Fearn, the Director of Training at the OFIFC, informed Senator Beyak by email dated May
16, 2019, (a copy of which was provided to the Senate Ethics Officer on May 17, 2019)
that: “The OFIFC offers a total of 4 Indigenous Cultural Competency Training Sessions.
Cycle 110 4 is a graduated format wherein each Cycle builds upon the former and continues
to emphasize the rebuilding and strengthening of relationships.” Mr. Fearn explained that
Senator Beyak would not be permitted to take only one cycle. In other words, in order to
take Cycle 2, she would have 1o first take Cycle 1. However, Ms. Fearn also explained that
Cycle 1 training was not available at that time.

On May 22, 2019, I spoke with Ms. Fearn about this matter and, in an effort to
accommodate Senator Beyak and the need to complete the training within the required
timeframe, Ms. Fearn agreed to provide Senator Beyak with a Cycle 1 training on June 6,
2019 with an internal group of approximately 25 people but only on condition that Senator
Beyak agree to also take Cycles 2 and 3 as part of that training. Ms. Fearn insisted on this
because, as already noted above, the program was a graduated system that included more
than one cycle in order to achieve its goals and objectives. (It should be noted that, though
the OFIFC training has 4 cycles, the OFIFC only required Senator Beyak to take the first
three.) | advised Senator Beyak that, if she accepted the OFIFC’s offer and agreed to take
all three of the first cycles of the program, she would have met her obligations to take the
required training before the 30 day deadline, though only Cycle 1 would have been
provided to her by that time, not Cycles 2 and 3. Senator Beyak accepted the offer for this
three-part training and committed to participating in the additional two cycles after the
deadline imposed by the Committee. While Senator Beyak voluntarily agreed to do this,
she did so because the OFIFC was accommodating her by providing a Cycle 1 training that
would otherwise not have been provided and this training was only being provided on
condition that Senator Beyak also participate in Cycles 2 and 3.

Attendance by Senator Beyak

In his letter of November 1, 2019, Mr. Bayne notes that [ reported the following to the Committee
in my report of June 20, 2019: “I am of the opinion that in completing these two courses by June
6. 2019, Senator Beyak has attended the training required by the Senate...and it was completed
within the timeframe imposed, i.c., before the expiration of 30 days after the adoption of the Fifth
Report.”

In that same report, | stated that I was satisfied that Senator Beyak had completed the online course
entitled “201 Indigenous Awareness Certification”™ on May 19, 2019 and, as proof that she had
done so, I attached in Annex 1 of my report a copy of the Certificate of Completion related thereto.

With respect to Cycle 1 of the Indigenous Cultural Competency Training, my report of June 20,
2019 also confirmed that Senator Beyak had attended the training and completed it. I had received
confirmation from the OFIFC of this. Cycle 1 was a one-day (7 hours) in-person training course
which took place on June 6, 2019 in Toronto.
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the rest of the training suggests that the Committee viewed Cycles 2 and 3 of the program to be
important in terms of meeting the objectives of recommendation 3 in its Fifth Report.

Cycles 2 and 3 of the Indigenous Cultural Competency Training

As already noted in my letter to you of October 22, 2019, the training for Cycles 2 and 3 was
scheduled to take place on August 26, 2019 and on August 27, 2019.

What transpired after Senator Beyak’s arrival at the OFIFIC in Toronto on August 26, 2019 was
described by both Senator Beyak in her emails to me dated August 28, 2019 and August 29, 2019,
as well as in the letter from the OFIFIC to me dated October 16, 2019, all of which was provided
to you on October 22, 2019. There appear to be different accounts provided by Senator Beyak and
by the OFIFC as to what occurred on that day. I was not present and have no further information
about this other than on the issue raised by Mr. Bayne in his letter of November 1, 2019 concerning
the changes to the curriculum for Cycles 2 and 3.

Mr. Bayne makes reference to what was pre-approved for Cycles 2 and 3 by me. He states that
what was offered on August 26" was an adapted version of Cycles 2 and 3. He writes: “At the
outset, Ms. Fearn advised Senator Beyak that ‘they’ (the OFIFC) did not have Cycles 2 and 3 ready
for Senator Beyak and it would not be offered to her. When Senator Beyak protested that it was
the Cycle 2 and 3 curriculum to which she had agreed and which the Senate Ethics Officer had
‘pre-approved’, Ms. Fearn instead proposed a one-on-one ‘conversation’ about ‘white
privilege’.....An unstructured ‘conversation’ about *white privilege’ is not the pre-approved
curriculum. The simple fact is that the OFIFC was obviously unprepared on August 26" to provide
and failed to provide the curriculum promised and agreed upon.™.

By contrast, and in regards to these curriculum changes, the letter from the OFIFC dated October
16, 2019 provides that: “Senator Beyak was not successful in completing the requirements of the
training [for Cycle 1]. Following Cycle 1, the OFIFC adapted Cycle 2 and 3 for the Senator to
have more dedicated learning supports. This included changing the OFIFC’s delivery model of
ICCT [Indigenous Cultural Competency Training] from a large group to a small group delivery.
The aim was to create a space for Senator Beyak to be meaningfully engaged and invested in the
training.” The OFIFC goes on to write that it decided to provide an adapted version of Cycles 2
and 3 of the training for the August 26, 2019 session.

Again, | was not present to witness what actually occurred on August 26™; however, on August
20, 2019, Senator Beyak did advise me, via email, that she had had a conversation with Ms. Fearn
in which Ms. Fearn had informed her that the training for August 26" was going ahead as planned
but that it would probably involve a smaller group and a few additional curriculum items or
changes, given the completion of the national inquiry into Missing and Murdered Indigenous
Women and Girls, as long as Senator Beyak was agreeable to this. Senator Beyak also advised
me that Ms. Fearn told her that there was also a possibility that Cycles 2 and 3 would be combined
into one day. Senator Beyak informed me that she told Ms. Fearn that she consented to both of
these changes.
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