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Benefits of Bill C-290

My partner Michael Lipton spoke of the benefits to the public that would
arise from enacting Bill C-290 as presently drafted. | want to provide
some detail on one item he mentioned briefly, namely detecting and
combating match-fixing. As Mr. Lipton noted, concerns about match-
fixing were what inspired the current restriction against single-event

sports betting that is repealed by Bill C-290.

Allowing for Monitoring of Betting to Combat Match-Fixing

e By making it so that a criminal would need to “fix" multiple
outcomes in order to win a bet, the idea was that the activity
would become too difficult to successfully carry out.

» A sensible precaution in 1985, when the relevant provision was
first enacted.

» In 1985, a person physically present in Canada had to place their
bet in Canada, and was therefore subject to the single-event
betting restriction. Had to physically leave the country to place
the single-sport bets required to capitalize on his match-fixing
efforts.
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Since the advent of online betting, the single-event betting
restriction in the Criminal Code has posed absolutely no obstacle
to match-fixing. ‘

Gamblers inclined to illegally influence the outcome of a sporting
event in Canada will simply place their bets on an offshore

website, without having to leave Canada.

In a world in which the Internet makes betting-related bans
unenforceable, what is the new tool for combating match-fixing?
Information.

Provincial governm'ents can institute measures whereby betting
patterns 'are monitored for the kind of unusual activity that
indicates bets are being made on some kind of inside information.
This information can be shared with other jurisdictions that
monitor sports betting activity.' The major U.S. sports leagues
work with the Las Vegas sportsbooks in this way, and in Europe
the Olympic committee and‘ FIFA work with online betting
operators and betting exchanges such as Betfair.

The primary limitation on this process is that only bets that are
placed in regulated jurisdictions can tracked in this fashion.

By providing regulated betting on single-event sports, the
provinces can bring a large percentage of Canadian bets into a
system regulated and monitored by governments that are

responsible to Canadians.
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e This will make Canada part. of the solution. Without this
amendment, Canada will continue to push its sports betting public
towards offshore websites. Some of these websites are well-
regulated by mature gaming jurisdictions, and they will provide
adequate protection both to bettors and to the integrity of sport.
Others are less well-regulated. Bill C-290 will

Proposed Amendment to Bill C-290
It has been proposed that Bill C-290 be amended to allow the

operators of pari-mutuel horse racing betting to accept single-event
sports bets. As Mr. Lipton detailed in his presentation, this proposal if
adopted would raise a host of regulatory issues, all of which would be
the responsibility of the provincial governments to deal with:

1. Because proposed amendment sidesteps the crucial legal
question of what entity would be responsible for “conducting and
managing“ this sports betting, it is not clear whether the provincial
government or the pari-mutuel betting operator would be the
operating mind of the betting. This may result in the pari-mutuel
betting operators intruding 'upon the exclusive provincial
jurisdiction over the regulation of gaming and betting, which could
well have the effect of reducing or restricting the rights of the
provinces in the field of gaming and betting.

2. Under the proposed amendment, the pari-mutuel betting

operators would be dually regulated — by the federal government
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in their pari-mutuel betting activities, and the provinces in their
fixed-odds sports betting activities. The provincial governments
have never before undertaken this type of regulation, and it is
unknown whether they are prepared to undertake it, as there has
been absolutely no input from the provincial governments into this
proposed amendment. By contrast, Bill C-290 as it presently
reads hés received the unanimous approval of all provincial
governments, according to the evidence of the Member of
Parliament from Windsor West on October 4, 2012.

Because of these issues, the proposed amendment if enacted could
involve the federal government in a dispute with the provincial
governments, based upon the 1985 inter-provincial agreement
between Canada and all ten provinces which set out the present
relationship between governmenis on issues pertaining to lawful

betting and gaming.

Section 1.1 of the 1985 Agreement provides that the Government of
Canada undertakes to refrain from re-entering the field of gaming and
betting, excep’t to the extent of its present role with respect to horse
races, and to ensure that the rights of the Provinces in that field are not

reduced or restricted.



DICKINSON WRIGHT LLP

Section 1.2 put forward draft amendments to the Criminal Code as a
Schedule to the agreement, and committed the Government of Canada
to consult with provincial Justice Ministers before amending the Code

in accordance with that draft.

Section 2.2 provides that the Provinces are to continue making indexed
payments to the Government of Canada in accordance with an inter-
provincial agreement signed in 1979. We are advised that those

payments amounted to $66.6 million in 2010.

Section 4 provides that should any dispute arise with respect to the
Government of Canada’s fulfilment of its undertakings under Section 1
of the agreem-ent, the Provinces are entitled to withhold the annual
payments set out in s. 2 until the dispute is resolved. In addition, the
Provinces are entitled “to exercise all recourses they may have with

respect to such dispute.”

Section 7 of the agreement prdvides that the agreement is a
commercial matter, and the Governments undertake not to invoke any
Crown Prerogative or immunity in any dispute, including any court

proceedings, arising from the 1985 agreement.
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Section 8 provides that the Agreement may only be terminated or
amended by the unanimous consent of the Provinces and the

Government of Canada.

Unless the Committee has received submissions from the Provingcial
Governments of which | am not aware, we do not know how they view
the proposed amendment to Bill C-290. Given the issues raised by Mr.
Lipton, it is at least possible that some or all of them may view this
proposed amendment as reducing or restricting their rights in the field
of gaming and betting, given the uncertainty over which entity will
conduct and manage the betting conceived of by the proposed
amendment. This would be a breach of s. 1.1 of the Agreement, and
the provinces could respond by withholding their annual payments and
also by bringing action in court. If they take such a view, it could also

have political consequences upon federal-provincial relations generally.

Since 1985, it has been the practicé of the Government of Canada to
seek provincial consent before amending the provision of the Code
relating to lawful gaming and betting. Whether this is a matter of
precedent, or whether it is related to the 1985 Agreement, | am not
certain. | can point to section 1.2 of the Agreement, in which it was
stated that the 1985 amendments to the Code required provincial
consultation. As well, section 8 of the Agreement at least introduces

the possibility that future amendments to the provisions of the Code
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relating to lawful gaming and betting, affecting as they do rights set out
in the 1985 Agreement, require the unanimous consent of all 11
governments. Clearly, Parliament cannot be bound from doing as it
wishes in the ﬁe[d of criminal law. However, section 8 of the 1985
Agreement may create a private right of action on the part of the
Provinces should the Government of Canada act unilaterally in the field
of gaming and betting, which is an area of shared federal and
provincial jurisdiction. How a unilateral change would play out in terms
of federal/provincial relations, whether there would be litigation,
whether the courts would find that the parties have standing to initiate a
court proceeding, and the chances of success of such a proceeding,
are all matters of conjecture, and | will not venture a guess in that
direction. However, the multitude of issues raised certainly indicates
why the Government of Canada has since 1985 sought to obtain broad
provincial consent before amending the provision of the Code relating

to lawful gaming and betting.

As noted previously, at the very least the proposed amendment to Bill
C-290 would result in the provinces having a possible regulatory
burden which they have not anticipated. At the highest, it could be
interpreted as restricting or reducing the rights of the provinces in the
field of gaming and betting. Both on the letter and spirit of the 1985

Agreement, these issues would seem to require that as a matter of
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prudence the provinces be consulted before considering the proposed

amendment.



THIS AGREEHENT entered {nto as of the Jxd day of Junp 1985,

BETHEENR

AND

THE GOVERNMENT OF
THE GOVERNMENT OF

THE GOVERNHENT OF -

THE GOVERNHENT OF
THE GOVERNHERT OF
THE GOVERNMENT OF
THE GOVERNHENT OF
THE GOVERNHENT OF

CANADA,

ALBERTA, .
BRITISH COLUMBIA ’
HARITUBA t

NER BRUNSWICK,
HEWFOUNDLAND,
HOVA SCOTIA,
ONTARIO,

THE GOVERNMENT QF PRINCE EDWARD ISLAND,
THE GOVERNMENT OF QUEBEC AND -

THE GOVERNMENT OF SASKATCHEWAN

{hereinafter collectively veferred to ag the
"Provinces*) .

WITNESSETH THAY, in consideration

of the mutual covepants
herein set forth, th

¢ parties herett agres as followss
1. The Government of Canada undartakes

1.1 to refraipn from re=entering the fleld of gaming and
botting (except to the extent of its present xole

' under section 188 of the Criminal Code with respect
to horse races) and to ensure that the rights of

the Pravinces in that field are not reduced or
restricted; . v

1/2  to introduce amendments to the Criminal Code in
substance in accordance with the a draft attached
hereto as Schedule A, whieh amendments shall be
subject to consultation with the Provincial
Hinisters responsible for the administration of
Justice, and to use {ts best offorts to ensure that
3pproved amendments &re proclaimed in force as soon
2% possibler and i{n any event, no later than December 3, 1985,

1.3 to use {ts best efforts to ensure that Bil)l C-2 {An
ket rezpeoting the winding up of the Canadian
Sports Pool Corporation and Loto Canada Ine.) is
assented Lo and proclaimed in force not later than
September 30, 1985 and thay Lote Canada Inc. is
wouhd up not later than Octobar 31, 1885: and

1.4 to couse thes Attorney General of Canazda, within two
weeks of execution of thic Agreement, to desist
without costz from its sppeal to the Supreme Court
of Canada. from the QuBbee Court of Appeal judgrent

in the caze of the Attorncy General of Canada vs
LOEtD-DU&bac.

2. The Provinces undertake

2.1 subject to artlicle 4, to pay to the Government of
Canada the aggregate amount of 100,000,000 in
three equal yearly {nstallnents, on or before

ggggmber 31 in each of the years 1985, 1986 and
$ .

202 subject to article 4, to continue their fndexed
payments under paragraph 3 of the Agreement
cvidenced by & letter dated August 23, 1979 wsigned

by the Government of Canada and the provinces {the
*1979 Agreement®}; and .
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243 to c¢3use the Attorneys Geneval of all Provinces,

. within 10 days after all actions referred to {n
paragraphs 1,2, 1.3 end 1.4 have been completed, to
desist without costs from thelr proceedings in the
cace of the Attorneys General of sll tha Provinces
of Canada and Interprovincial Lottecy Corporation

ve Her Majesty the Queen in Right of Canada
. (Federal Court Ro, T-622-84).

3. The'Provinces agree among themsclves that the payments
t¢ be mdde pursuvant to paragraphs 2.1 apd 2.2 hereef shall
be deemed t0 be Loto Installments under the Agreotent
entered Ilnte as of January 1, 1980 among thepsolves and
Interprovine{al Lottery Corporation and the Regiconal
Rarketing Organizations, as amended from time to times The
Provinces hercby declare that the provisions of the January
1. 1880 Agreement do not diminish or i{n any way adversel

afgegtzthe obligations of the Provinces under paraqrapthZ.l
g, 2vds

4. The paymepts to be made by the Provinces pursuant to
paragraphs 2.1 and 2.2 ave in consfderation of the
fulfilpent by the Government of Capada of {ts undertakings
under article 1. Should any dispute arise with respect to
suoh fulfi{lment, the Provinces sﬁall be entitled to withhold
their payments until such dispute is resplved and to

cxercise all recourses they may have with respect to such
dispute.

5. This sgreement supersedes and replaces all prier
hgreements among tha pariies respecting gaminhg and botting
and cotistitutes the entire Agreemant among the partles,

except in respsct of those provisions of the 1979 Agrcomont
herein specifically referred to.

. Any notice, denand or consent which {s required or
permitted to be given herein shall be in vriting and shall
be elther delivered {n pezson or sent by prepald regletered
mafl to the respective addresszes of the parties appearing

belew or to such other addeess of which any party may glve
notice to the otherst

1f to the Government of Canadar.

The Honourable Hinister of State
Fitness and Amateur Spovt
Confederation Building

Houvse of Commone

Ottawa, Ontario

X1x 0A6 .

If to the Prbvincea:

Ail ?rovinces of Canada

¢/o Interprovineial Lottery Corporation
Sulte 203

101 Bloor Street West

Torento, Ontario

M55 1P7 .

If so mailed, the third busincss day after the date of
mailing shall be deopmed

to be the date suoh notios, demand
or consent has bean given. :
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7. this Agrecment shall be binding on Her Majesty &in Righe
of Canada &nd of -each of the Provinces and on Her scoignees,
agents, mandatsries, representatives, servants and

employees. The patrties. acknowledge that the subject matter
of this Agreement iz & commevcial matter, and they undertake

not to invoke any Crown Prerogative or immunity in any

dispute, inciluding any court proceedings, arising from this
Agreement. o . L ’

8. This'Aqrcement. may only be amendc;;\ or terminated by the

unanimogs consent of the Provinces and the Government of
Canada,

Each of the partics hereto has signed this Agreement by -
18] dul{ puthorized Hinister(s}, on the understanding -
5

that this agreement shall be volid and binding only when
signed by all parties. .

DATED June 3, 1985 : HER HMAJESTY THE QUEEN IN

Q RIGHT -
OF CAN
<
by .
June &, 1985 /

DATED Approved as a binding - BER MAJESTY THE QUEEH IN RIGHT
Int‘r“vernmnta‘ ﬁgrcmn: OF T“E PROVIHCE or ALBBRT&

for igu ?rovlmc of Alberta
A/HInist f Federal and m ((: m
by

{atergovernmental Affalrs

3

DATED  June 3, 1985 " HER MAJESTY THE QUEEN IN RIGHT

OF THE PROVINCE OF BRITISH
COLUMBIA

e £ Dt

DATED  June 3, 198S HER MAJESTY THE QUEEN IR RIGHT
7/ |

PATED  June 3, 1985 RER MAJESTY THE QUEEN IN BTGMT
OF THE PROVINCE OF NEW

+ BRURSWICK

¥
HER MAJESTY THE QUBEN INM RIGHT

OF THK?E OF HEWFDUNDLAND
N

RER HMAJESTY THE QUEEN XM RIGHT
OF THE PROVINCE OF HQUA SCOTIA

DATED  June 3, 1985

DAT;D June 3, 1G85




DATED Hay 30, 1985

DATED June 3, 1885

DATED  June &, 1085

DATED VJunc 3, 1s8%

EEX IN Rigey '

HER HMAJESTY. THE QUEEN IN RIGHT -
OF THE PROVINHCE OF PRINCE

(’”fiii%illi:igéf.J;g;Z:E%;;;’

P

ON BEHALF OF THE GOVERRMENT OF
QUEREC. .

by
HER MAJESTY THE QUEEN IN RIGHT

OF THE PROVINCE OF
SASXATCREWHAN

by



BCHEDULE A
DRAET AHEMDHENTS TO CRIHINAL CODE

1.
R

Soction 188,1 of the Criminal Codw s raposled.

Section 190 of the Criminsl Code is rapmaled and
the following aubstituted thereforas

. *190. {1} Hotwithstinding any of the provislons of this part
relating to gaming and betting, it is lawfyl

() for the government of a province, either alone
ov in conjunction with the government of anothar
province, to conduct and manage a lottecy scheme in
that province, or in that and such other province,

in accordance with any lav enacted by the
legislature of that proviace}

(b} for a charitable or religious organization,
under the authority of licence irsued by the
tieutenant Governor in Coungil of a ptovince or by
such other person or suthority in the provinte as
®3y be specified by the Licutenant Governor in
Council thereof, to conduct and manage 8 lottery
scheme in that provinca if .

{1) the proéeeds from -the lottery scheme ape

used for a charitable or religious object or
purpose, and

{1i) in the case of a lottery schenme

condusted by the chavitable or religlous
organization at a bazaar,

(M) ‘the amount or valus of sach prize

svarded does not excead one hundred
dollars, aad

(8] the monoy of ‘other valuable .
consideration paid to secure a chance to
vin a prize does not exceed f£ifty centss

(¢) for an agricultural fair or exhibitiecs or an
opsrator of & concession lessed b{ an agrioultural
fair or exhibition board, under the suthority of a
icence {smued by the Lisutenant Governor ina
Council of a province orf by such obher porson or
authority in the province as way be apeclfied -by
the Lieutenat Governor in Council thoreof, to

conduct and manage a lottery scheme in that
provinoe

() for any persow, under the suthority of &
licence issyed by the Lieutenant Governor in
Council of & provinge oy by such obther perszon or
authority ln the province &% ‘may be specified by
the Lioutenant Govarnor {n Council thareof, to

conduct and manage a lottery schore at a publie
place of amusement in that provincs i )

{1} the smount or value of each prize

awgrded doed tiot exoced one hundred dollars,
an .

(11} the money or other valuable
considetation pald %o secure a chance to win
& prize doss not exceed Fifty cents)
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(e} Cor the goverament of a province to agree with
the govornment of another province that lots, cards
or tickets ln relation of a lottery scheme that {a
by any of poragraphs (a) to (d)} authorized to. be

conducted and managed in that other province may he
s0ld in ths provinces

(£Y under the -authority of a licence issued by the
Licutonant Governor in Council of a provinee or
such other persen or authoricy in the province as .
may be designated by the Lieutonant Savernor in
- Council thercof, vte conduct and manage in the i
provinge a lottery scheme that ls authorized to be
conducted and managed in one or more other
provinees whars the awthority bgeuhich the lottory
gchema vax first apthorized to cenducted and
wanaged consents therotos

{9} for any person, for the purpose of a lottery
schore which is lawfyl in a provincs under any of
para rughs,(al tov (£} and in asccordance with the
applicable law or licence, to do anything in suoh’
province whieh 15 required For the conduot,
nanagement, operation and sale of such lottecy
scheme of to participate thereln; and

{hl for any person to make or print anywhers in
Canada or €0 cause or procure te be made or printed
anywhare in Canada anything relating to qamin? and
betting which is to be used in a place where (t can
legally be used or to scond, transmit, mall, ship,
dellver or allovw to be sent, transmitted, mailed,
shipped or delivered or accept for carriage or
transpert or convey any such thing where the

Sestination thereof {s a place where it is lawful
to ugse such thing.

(2} Subject to this Att, a licenee issued by or
under the authority of the Lieutenant Governor in
Council of a province as described in paragraph
(L3(B), (e}, (4} or (£} may contaln such terms and
- vonditions relating to the ¢oanduet and wmAnagemant

of the lottery achams te which the licancs ralatas
as the Lisutenant Governor in Council of that
provincs, the person or authority in the province
cesignatad by hix or any lawv tnated by the
legislaturs of that province nay prescribe,

(3) Subject to paragraph (1}{k), every onc who,
in any province other than a province in which a
lottery scheme is by any of paragraphs [11{&) teo
(£) authorized to be c¢onducted and nanaged, does
snything, for the purposes of that lottery scheme,
which {s not legal under any other provisien of

this Part relating to gaming and betting, is
guilty, ' .

{al in al} casex other than a mera
particlg-tiun in that lottery scheme, &f an

indictable offence and liable to impriscament
' for two years, or

{b} “ln the caze of mero participation in
" that lottory scheme, of an offence punishable
on summary convickion,

[y
-
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{4) tn this section "lottary schems” moani a

gamw ot nny proposal, schems, plan, means, device,

contrivance or operation described In any of
paragraphs 189(1)(a} to (g} and includes any of the

abave
thani

activities which involves betbting, ‘other

‘{a)} a dice game, three-card rante, punghk - .

board ot ¢oin table,

{b}] bookmaking, pool selling and the making
or recording of bets. {ncluding bots made
through the agency of a pool or pari-mutuel
system, on any race or fight, or on a single
sport event or athletle contest, and

(g} for the purposes of paragraphs (1}{b) to
{f) a game or proposal, scheme, plan, device,
contrivance or operation described in any of
pavagraphs mmgm t¢ {y) which iz oporated
on or through any computer, video devics or
wachine.

() Wothing im this section shall be contrued 3s
suthorizing the mzking or recording of bets on
horse races tkrough the agency of & pari-putuel
system other than in accordance with section 188.°



