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SPEAKER’S FOREWORD
The Senate is the only upper house among the legislative bodies in Canada. It remains, to a great 

degree, a self-regulating body, with senators largely responsible for managing its proceedings, assisted 
by the Speaker and colleagues who occupy leadership positions within the various parties and groups. 
It is, therefore, essential that senators have the tools they need to understand Senate practices and 
procedures. These procedures have been developing for more than 150 years since Confederation, 
with many being originally based on the processes followed by the Legislative Council of the United 
Province of Canada before 1867. 

The Rules of the Senate are the foundation of the Senate’s procedures, but do not by themselves 
provide a full understanding of how the institution functions on a day-to-day basis. Actual practice 
often reflects features shared, at least in part, with other Westminster-type parliaments, and various 
procedures are only partly expressed in the written provisions. The Rules have been interpreted over 
the years by decisions from the chair, which must be taken into account if one is to fully appreciate 
how the Senate operates.

To understand how the Senate conducts its business, a document such as the Companion to the 
Rules of the Senate is therefore invaluable. It provides readily accessible explanations and references 
to which senators can quickly turn, when required, without having to track down rulings and authorities 
that may be relevant to a particular subject. In most cases, the references found in this document 
should be sufficient. In other cases, senators may choose to use the Companion as a starting point, 
and they can then pursue research on a particular point in greater depth. In either situation, senators 
can always turn to the professional and confidential services of the table officers for more information 
or assistance. 

The first edition of the Companion, published in 1994, was prepared after significant changes 
were made to the Rules in 1991. In late 2012, the Rules of the Senate were significantly revised and 
restructured, making it increasingly difficult to link the Rules in effect at that time with the text found 
in the 1994 edition. This led to the publication of a second edition of the Companion in 2013. 

During the last decade, the composition of the Senate has evolved considerably. As the institution 
transitioned from a traditional two-party system to one composed of multiple caucuses, it has had 
to adapt its Rules, governance documents and practices to take account of these developments. As 
a result, the preparation of the third edition has proven to be a major, but important, undertaking 
to ensure that senators have a reference document that is relevant and consistent with the current 
context and updated provisions. It is the result of years of labour by a team of devoted proceduralists 
of whom I am very proud, and whose efforts deserve to be acknowledged.

In light of the developments in the Senate, the changes to its Rules and most recent practices, this 
third edition is timely, and I hope it will be helpful to all senators and other interested users. 

The Honourable Raymonde Gagné
Speaker of the Senate 
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CLERK’S INTRODUCTION

Over ten years have passed since the publication of the second edition of the Companion to the 
Rules of the Senate. Its primary purpose is to provide senators with additional sources of information 
with respect to Senate parliamentary procedures. It has also proven to be an essential guide to 
understanding the Senate and the work of senators. 

The adjustments made to the Rules and practices of the Senate in the last decade, particularly 
in light of the Senate’s changing composition, have made the publication of this new edition of the 
Companion very timely. The document has been significantly updated to reflect the major developments 
in procedure in the Senate since 2013, including changes to the Rules and references to Senate 
Procedure in Practice. Three appendices have also been added, two of which outline the adaptations 
made by the Senate and its committees during the COVID-19 pandemic, and the other one explaining 
the process followed in the Senate when the Emergencies Act was invoked for the very first time in 
February 2022. This version of the Companion takes account of developments up to early 2024. 

Following the structure of the Rules of the Senate, the Companion is divided into 16 chapters, 
followed by the four appendices of the Rules. Each chapter begins with a brief overview of its subject 
matter, explaining its general contents. The chapter is then broken down into boxes containing the text 
from the Rules of the Senate, including headings, marginal notes, lists of exceptions and references. 
In most cases, there is one rule per box, but there have been variations where appropriate. In this 
way, the Companion contains the full text of the Rules of the Senate. Immediately below each box 
containing the text from the Rules is a section on related text in Senate Procedure in Practice. Readers 
can refer to these pages to obtain additional information relating to the rule in question.

The Commentary comes next. It explains the purpose of the rule and its operation. Given the 
bicameral reality of the federal Parliament, the Commentary sometimes includes comparative 
information relating Senate practices to those of the House of Commons. The brief chronology of the 
rule, including when it was introduced into Senate practice, and information about how it has been 
amended before reaching its current form, follows the Commentary and is now included under its own 
separate heading, History. 

The most varied portion of the Companion is the part dealing with Related Citations and Extracts. 
Here are found passages from relevant laws, Senate governance documents, as well as a range of 
parliamentary authorities from Canada, the United Kingdom and Australia. The Canadian texts include 
the 1916 edition of Bourinot, the 6th edition of Beauchesne, the 2017 version of House of Commons 
Procedure and Practice and the 3rd edition of Parliamentary Procedure in Québec. The principal British 
text cited is the 25th edition of Erskine May, though there are some references to other sources. With 
respect to Australian parliamentary resources, the manuals of each of the federal houses are used 
exclusively. 

Following these references are extracts from Speakers’ rulings, many of which date from after 
the publication of the second edition of the Companion. Relevant passages from rulings provide 
information about how provisions have been interpreted by the Speaker when dealing with a point of 
order. With respect to questions of privilege, the rulings cited focus on the elements of the process, the 
usual requirement for notice and the criteria by which the Speaker can determine whether an alleged 
question of privilege appears prima facie to warrant further consideration by the Senate. It can be 
assumed that a ruling was not appealed unless there is an indication to the contrary. 
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Ellipses have not been used to reflect the omission of paragraphs preceding or following the quoted 
extracts. The capitalization and other formatting in citations have generally not been changed, but 
the text in the Commentary follows current practices for Senate publications. Previous rule numbers 
have been updated to reflect the current Rules of the Senate, with these changes clearly indicated by 
brackets. 

While this Companion has been prepared as a tool, it does not in any way replace the actual Rules 
of the Senate, the Speaker’s rulings on points of order and questions of privilege raised by senators, 
and the decisions of the Senate itself. All of these must be considered, and works on parliamentary 
procedure also consulted, for the fullest possible understanding of Senate procedure. 

I wish to thank the Honourable Raymonde Gagné, Speaker of the Senate, and the Honourable 
George J. Furey, former Speaker of the Senate, and all senators, for their continued support of this 
project. 

A project of this nature is a shared endeavour of a talented team of proceduralists who have dedicated 
considerable effort to researching, drafting, revising and overseeing the complex management of this 
bilingual compilation. This is the first time that our Table Research service has taken the lead on 
updating a major procedural work, and I would like to thank all employees there for their exceptional 
work in ensuring progress on this reference tool. I would also like to thank all the table officers, 
procedural clerks, translators, parliamentary counsel, as well as others who contributed to updating 
and improving the Companion, either in the early stages or by reviewing the product as it neared 
completion. Thanks to the contribution of all these individuals, we have a product that will continue to 
be a key reference tool for senators, their staff, the Senate Administration, and all others who share 
an interest in the work of the Senate.

Gérald Lafrenière
Interim Clerk of the Senate
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Redress of grievance 2-9(2)
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and Strangers
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CHAPTER THREE: SITTINGS  
OF THE SENATE

Sittings 

Ordinary time of meeting 3-1(1)
Adjournment Friday to Monday 3-1(2)
Speaker enters chamber 3-2(1)
Bells ring before meeting 3-2(2)
Lack of quorum at time of meeting 3-2(3)

Interrupted Business 

Evening suspension at 6 p.m. 3-3(1)
Voting at 6 p.m. 3-3(2)
Ordinary time of adjournment 3-4
Item under debate at adjournment 3-5(1)
Orders of the Day not disposed  

of at adjournment 3-5(2)

Adjournment Periods 

Recall of Senate during  
adjournment 3-6(1)

Adjournment extended 3-6(2)
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absent 3-6(5)
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Business adjourned if lack  

of quorum 3-7(4)

Appendix A: Hybrid Sittings of  
the Senate During the COVID-19  
Pandemic
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CHAPTER FOUR: ORDER OF BUSINESS

Prayers 

Prayers 4-1

Senators’ Statements and Tributes

Senators’ Statements 4-2(1)
15 minutes for Senators’ Statements 4-2(2)
Senators’ Statements limited to  

three minutes each 4-2(3)
Priority to oral notice of question  

of privilege  4-2(4)
Subject matter of Senators’  

Statements 4-2(5)(a)
Limitations on Senators’ Statements 4-2(5)(b)
No debate on Senators’ Statements 4-2(6)
No motions during Senators’  

Statements 4-2(7)
Extending time for Senators’  

Statements 4-2(8)(a)
Evening suspension delayed when  
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each 4-3(2)
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No bar to other tributes 4-3(6)
Emergency debate request instead 
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question of privilege 4-4(2)

Routine Proceedings 

Routine Proceedings 4-5
Standing votes deferred during  

Routine Proceedings 4-6(1)
Dilatory and procedural motions  

during Routine Proceedings 4-6(2)

Question Period 

Start of Question Period and limit of  
30 minutes 4-7

Oral questions 4-8(1)
No debate during Question Period 4-8(2)
Supplementary questions 4-8(3)
Oral questions answered in writing 4-9

Written Questions and Delayed Answers

Written questions 4-10(1)
Replies to written questions 4-10(2)
Delayed Answers 4-10(3)

Points of Order and Questions of Privilege

Points of order relating to Routine  
Proceedings or Question Period 4-11(1)

Questions of privilege relating to  
Routine Proceedings or Question 
 Period 4-11(2)

Points of order and questions of  
privilege not allowed during Routine 
Proceedings or Question Period 4-11(3)

Orders of the Day and Notices 

Orders and notices called after 
Question Period 4-12

Priority of Government Business 4-13(1)
Consideration of Government  

Business 4-13(2)
Ordering of Government Business 4-13(3)
Consideration of Other Business 4-14
Item not disposed of 4-15(1)
Items dropped after 15 sitting days 

without being considered 4-15(2)
Limit on adjourning debate in own 

name after speech started 4-15(3)
Orders of the Day to be called at 

8 p.m. or noon  4-16(1)
Possible interruption at 8 p.m.  

or noon 4-16(2)

Appendix A: Declaration of a Public  
Order Emergency

CHAPTER FIVE: NOTICES, MOTIONS AND 
INQUIRIES

Giving Notice 

Notice given orally and in writing 5-1
Subject of inquiry – restriction  5-2
Notice for absent Senator 5-3
Objectionable notice 5-4
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Appendix A: Hybrid and Virtual Meetings  
of Senate Committees During the 
COVID-19 Pandemic
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Rule 1-1

CHAPTER ONE: APPLICATION OF RULES AND PRACTICES
This chapter establishes the context in which the Rules of the Senate govern the proceedings of 

the Senate and its committees. The proceedings of the Senate are also regulated by the Constitution, 
federal statutes, practices and rulings delivered by the Speaker. This chapter deals with the authority 
and status of the Rules and how to deal with unprovided cases (rule 1-1), the relationship between the 
Rules and the rights and privileges of the Senate (rule 1-2), and, finally, the temporary suspension of 
a rule (rule 1-3).

RULE 1-1

Primacy of Rules 1-1. (1) The Rules of the Senate shall govern the proceedings of the Senate 
and its committees and shall prevail over any practice and the appendices to 
these Rules.

Unprovided 
cases

1-1. (2) In any case not provided for in these Rules, the practices of the 
Senate, its committees and the House of Commons shall be followed, with such 
modifications as the circumstances require. The practices of other equivalent 
bodies may also be followed as necessary.

Accessibility 1-1. (3) If a provision of these Rules or a practice of the Senate constitutes a 
barrier to a senator’s full and equal participation in proceedings solely due to a 
disability, as defined in the Accessible Canada Act, the Speaker, or the chair of 
a committee, may authorize reasonable adjustments to the application of the 
rule or practice in order to facilitate the senator’s participation in proceedings in 
the Senate Chamber or in the committee room, as the case may be.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 1, pp. 14-15

COMMENTARY
Rule 1-1 establishes that the Rules of the Senate take precedence over any normal practices or the 

appendices to the Rules. In cases not provided for in the Rules, reference may be made to the practices 
of the Senate and its committees, the Canadian House of Commons and other legislative bodies in 
determining how to proceed. Reference is, for example, sometimes made to the Parliament of the 
United Kingdom, the Parliament of Australia or provincial legislatures. As the Speaker has explained, 
“[w]hen we find it necessary to draw guidance from the practices of another Westminster system, we 
do so. However, it is important that we recognize that it is our own responsibility to regulate this house” 
(see Journals of the Senate, September 25, 2012, p. 1551). The rule also provides that reasonable 
adjustments to the application of the Rules or practice can be authorized by the Speaker of the Senate 
or the chair of a committee in order to enable any senator with a disability as defined in the Canadian 
Accessibility Act to participate fully and equally in the proceedings.

Chapter 12 of the Rules includes specific provisions governing proceedings in committee. Therefore, 
while committees are often said to be “‘masters of their own proceedings,’ this is only true insofar as 
they comply with the Rules of the Senate” (see Speaker’s ruling of September 16, 2009, under Related 
Citations and Extracts).
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HISTORY
A rule adopted on December 17, 1867, stated: “In all unprovided cases, the Rules, Usages and 

Forms of Proceeding of the House of Lords are to be followed” (rule 113). On May 2, 1906, the rule 
was changed to read: “In all cases not provided for hereinafter, or by Sessional or other Orders, the 
Standing Orders, Rules, Usages and Forms of Proceeding of the Lords House of the Imperial Parliament, 
in force for the time being, shall be followed, so far as they can be applied to the proceedings of the 
Senate or any committee thereof” (rule 1).

On December 10, 1968 (see Journals of the Senate, p. 515, effective on August 1, 1969), the rule 
was amended so that reference would be to the rules and proceedings of the Parliament of Canada. 
The Special Committee on the Rules gave the following explanation for the change:

This revision does not preclude reference to the great Parliamentary authorities such as Bourinot, 
May, or Beauchesne. The Senate is master of its own House, and with the Canadian experience of 
over 100 years, there is no usefulness in referring to the Lords House of the Imperial Parliament.  
(See Journals of the Senate, November 28, 1968, p. 444.)

The rule was further amended on November 26, 1975 (see Journals of the Senate, p. 592), and 
June 18, 1991 (see Journals of the Senate, pp. 180-181). The current wording of rule 1-1 was adopted 
on June 19, 2012 (see Journals of the Senate, p. 1429, effective from September 17, 2012), with an 
amendment on June 6, 2023 (see Journals of the Senate, pp. 1782-1783), to add a provision relating 
to accessibility.

RELATED CITATIONS AND EXTRACTS – RULE 1-1
Accessible Canada Act:

disability means any impairment, including a physical, mental, intellectual, cognitive, learning, 
communication or sensory impairment — or a functional limitation — whether permanent, temporary 
or episodic in nature, or evident or not, that, in interaction with a barrier, hinders a person’s full and 
equal participation in society.

Bourinot’s Parliamentary Procedure, Fourth Edition, p. 201:
… In the legislative councils of Upper and Lower Canada, the rules were, from the first, based on 
the practice of the House of Lords, as far as the constitution of the house and the circumstances of 
a new country permitted; and the same course was pursued in 1841 by the legislative council of 
United Canada, and in 1867-8 by the Senate … .

Beauchesne’s Parliamentary Rules & Forms, Sixth Edition, p. 3:
§2. Procedure in the Canadian House of Commons is derived from many sources — the Constitution 
Act (formerly the British North America Act), statute, written rules and tradition. Standing Order 1 
also provides for reference to the custom and precedent of the House of Commons of Canada and 
the tradition of other jurisdictions so far as they may be applicable to the House.

Annotated Standing Orders of the House of Commons, Second Edition, p. 1:
Standing Order 1 stipulates that in the conduct of public business, when a question of procedure 
arises which was not foreseen or provided for in the Standing Orders or other Orders of the 
House, the Speaker or Chairman is to base his or her ruling first on the usages, forms, customs 
and precedents of the Canadian House, on parliamentary tradition in Canada and then in other 
jurisdictions, as it could be applied to the Canadian House. This is not to specifically refer to codified 
rules or Standing Orders of other jurisdictions, but only to the tradition upon which they are based.
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Pages 4-5:

Standing Order 1.1 gives the Speaker the authority to modify the application of certain Standing 
Orders or practices of the House and its committees in order to allow Members with disabilities 
to participate fully in the proceedings of the House. This could involve, for example, exempting a 
Member from the requirement to stand while speaking.

Parliamentary Procedure in Québec, Third Edition, pp. 49-50:

By virtue of their constitutional parliamentary privileges, legislative assemblies derived from the 
British model, such as Québec’s National Assembly, have exclusive power to govern their internal 
affairs without any outside interference. It is this power that enables assemblies to adopt written 
rules establishing the procedure under which they will function. While the Standing Orders of such 
assemblies contain the essential elements of the rules of parliamentary procedure, a number of 
rules are drawn from other sources, including the Constitution, statutes, special orders, precedents, 
usage and doctrine. Parliamentary law, however, derives from unwritten rules that “are being used, 
not to codify existing practice, but rather to trim and adjust historic traditions to modern needs”. 
…

Despite the particular nature of parliamentary law and the exclusive power of the President of 
the National Assembly to interpret that law, the President must always bear in mind the order of 
precedence governing the rules of parliamentary law as set out in Standing Orders 179 and 180, 
which codify the sources of parliamentary procedure in the National Assembly. In this respect, 
parliamentary law does not differ greatly from the other branches of law that make up our legal 
system.

[Footnote: Standing Orders 179 and 180 read as follows:
179. The proceedings of the Assembly shall be conducted in accordance with:

(1)  the statutes;
(2)  these Standing Orders and rules for the conduct of proceedings;
(3)  such other orders as the Assembly may from time to time make.

180. In deciding all questions of procedure not so provided for, resort shall be had to the usages 
and precedents of this Assembly.]

Speaker’s Ruling: Unprovided Cases

Journals of the Senate, February 21, 2001, pp. 78-83:

… It is [Senator St. Germain’s] contention that no Senate precedent exists to guide this House 
to properly identify the Leader of the Opposition. Senator St. Germain then made reference to 
rule [1-1(2)] that sanctions recourse to the practices of other Parliaments in all unprovided cases. 
Senator St. Germain then cited the British House of Lords and the Australian Senate as sources for 
guiding precedents. According to the Senator, the practice in both Parliaments would appear to be 
that the political leadership in the Lower House is mirrored in the Upper House. That is to say, there 
is a direct correlation in the recognized leadership of the Official Opposition in the Upper House 
with that of the Lower House. Indeed, evidence would suggest that they are almost always of the 
same party affiliation, notwithstanding the relative numerical strength of party membership in the 
Upper House.
…

In this particular case, I have looked closely at the precedents mentioned by Senator St. Germain 
which are also explained more fully in the document that he tabled February 6. … The first example 
that he referred to in his presentation was that of the British Parliament. The Senator makes the 
case that in Westminster, the opposition leadership in the House of Lords is determined by reference 
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to the political composition of the House of Commons. I think that this is a correct account of how 
the system operates in the United Kingdom Parliament.

Should there be any doubt in the United Kingdom as to which party should be recognized as 
the Official Opposition based on parity, the Speaker of the House of Commons is authorized 
under statute to make a final and conclusive determination. In all other instances, however, the 
Speaker has no role to play. Under the same law, the Ministerial and other Salaries Act, the Lord 
Chancellor is given the same authority to determine the Official Opposition in the House of Lords, 
but this authority must be exercised by way of reference back to the decision made in the House of 
Commons. These provisions of the Act date back to 1937 and I am unaware of any occasion where 
the Speaker or the Lord Chancellor had to resort to it; nor did Senator St. Germain indicate that it 
had ever been used. In any case, it is the view of the Senator that I, as Speaker, can exercise the 
same authority through the provisions of rule [1-1]. I do not accept this proposition. Moreover, my 
position appears to be shared by my counterpart in the “other place”. In a ruling that was made 
February 26, 1996 dealing with the status of the Bloc Québécois, Speaker Parent explained that 
“Unless the House wishes, either in the rules or in legislation, to give the Speaker precise powers 
and guidelines by which to designate the official opposition, I must state at the outset that I do 
not feel it is within my power to make such a decision …” The Speaker went on to acknowledge the 
status quo incumbency of the Bloc Québécois as the Official Opposition.
…

… [P]recedents prove that there need not be a corresponding relationship in the political composition 
of the House of Commons and the Senate. Our parliamentary system continued to function even 
though the Senate had an Opposition that did not match the Official Opposition in the House of 
Commons when it was the Bloc or the Reform Party. Parliament is flexible enough to accommodate 
this possibility. This is because, in large measure, the Senate and the House of Commons are, and 
remain, independent, autonomous bodies performing roles that are complementary to each other.

Whether the identity of the Opposition in the Senate will change or ought to change at some point 
in the future is not for me as Speaker to decide unless I should be authorized to make such a 
decision. …
…

Whereupon the Speaker’s Ruling was appealed.

The question being put on whether the Speaker’s Ruling shall be sustained, it was adopted on 
division.

Speaker’s Ruling: Rules of the Senate Continually Evolving

Journals of the Senate, March 10, 2020, pp. 395-396:

I am prepared to rule on the point of order raised on February 18 by Senator Housakos, who 
questioned the receivability of motion 12, under Other Business, moved by Senator Woo. The 
motion proposes extensive changes to the Rules of the Senate, particularly in relation to the 
leaders and facilitators, but also relating to other points such as critics of bills. The concern was 
that the changes would be so extensive that they would undermine basic principles underpinning 
the constitutional architecture of our parliamentary system of government — in particular the role 
of the opposition — and would not respect provisions of the Parliament of Canada Act.

In considering this issue, we must remember that, as noted at page 219 of Senate Procedure 
in Practice, “in keeping with parliamentary tradition and custom, the Speaker does not rule on 
points of order about constitutional matters, points of law or hypothetical questions of procedure”. 
Instead, points of order, like questions of privilege, address concrete issues that have arisen. A 
point of order is the mechanism for honourable senators to question whether proceedings are 
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respecting our Rules and normal practices. We must also consider that one of the basic privileges of 
a parliamentary body — necessary for it to perform its duties — is the regulation of internal affairs, 
which includes establishing the processes and rules that govern proceedings. While changes to the 
Rules usually originate or go through the Standing Committee on Rules, Procedures and the Rights 
of Parliament, they can also be proposed by motion in the Senate, as recognized by rule 5-6(1)(a), 
which establishes that such a motion requires two days’ notice.
…
As I understand it, if Senator Woo’s motion were adopted, the Rules would continue to recognize 
the positions of Government Leader and Opposition Leader. The same would be true for the deputy 
leaders and the whips. The definitions of these positions would remain unchanged. The occupants 
of these positions would therefore continue to receive any resources and rights afforded to them by 
policy or legal instruments outside the Rules. Other senators in leadership positions would acquire 
certain powers, such as to defer votes. In addition, the differences between the Government and 
Opposition Leaders and the other leaders and facilitators — in relation to speaking times, for 
example — would be reduced.
These are significant changes, and honourable senators will no doubt wish to consider them carefully 
before making a decision. This is appropriate when we are dealing with the Rules, which determine 
how our business is conducted. The need for careful reflection when considering such changes does 
not, however, mean that the Senate cannot make them if it so wishes. The Rules have changed 
significantly over the years, and the changes proposed in the motion would continue this. As such, 
the motion is in order, and debate can continue.

Speaker’s Ruling: Committees as “Masters of Their Own Proceedings”

Journals of the Senate, September 16, 2009, p. 1234:
… While committees often operate informally, they remain bound by the Rules of the Senate. 
Committees cannot follow any procedure whatsoever that they set for themselves. The phrase 
mutatis mutandis, in the context of our practices, means that the Rules apply in committee, unless 
they contain an exemption or there is a clear reason why they cannot. While committees are often 
said to be “masters of their own proceedings,” this is only true insofar as they comply with the Rules 
of the Senate.

RULE 1-2

Privileges 
unaffected

1-2. These Rules shall not limit the Senate in the exercise and preservation of its
powers, privileges and immunities.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 11, pp. 223-256

COMMENTARY
Rule 1-2 refers to parliamentary privilege, which consists of “The rights, powers and immunities 

enjoyed by each house collectively, and by members of each house individually, without which they 
could not discharge their functions, and which exceed those possessed by other bodies or individuals. 
Privileges include: freedom of speech in the Senate and its committees, exemption from jury duty and 
appearance as witness in some cases, and, in general, freedom from obstruction and intimidation” 
(Appendix I of the Rules of the Senate). Rule 1-2 provides that the Rules do not limit the powers and 
privileges of the Senate.

For additional information on parliamentary privilege, see Chapter 13.
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HISTORY
The basic elements of rule 1-2 were first adopted by the Senate on May 2, 1906, and the 

current wording was adopted on June 19, 2012 (see Journals of the Senate, p. 1429, effective from 
September 17, 2012).

RULE 1-3

Suspension of a 
rule

1-3. (1) Except as otherwise provided, any rule or part of a rule may, with 
leave of the Senate, be suspended without notice.

EXCEPTION 
Rule 4-3(3): No leave to extend tributes

Explanation of 
suspension

1-3. (2) A Senator who seeks leave of the Senate for the suspension of a rule 
or part of a rule shall state the rule or part of the rule to be suspended and 
provide an explanation.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 5, p. 93

COMMENTARY
When it is the desire of the entire Senate to proceed in a manner contrary to or inconsistent with 

its Rules, provisions may be suspended temporarily without notice. For example, if the Senate wishes 
to adopt all three readings of a bill in a single sitting, as may be the case with urgent legislation, it 
may, by leave of all senators present, suspend the application of the rules of notice. This was the 
case for various bills introduced during the COVID-19 pandemic (see, for example, Journals of the 
Senate, June 21, 2021, pp. 779-781; July 27, 2020, pp. 851-853; May 15, 2020, pp. 475-477; May 1, 
2020, pp. 466-469; April 11, 2020, pp. 454-455; March 25, 2020, pp. 440-443; and March 13, 2020, 
pp. 429-434). Leave is also often granted to adjourn debate on an item of Other Business in a senator’s 
name more than once or to extend a senator’s speaking time in order to complete remarks or answer 
questions.

Rule 1-3 allows for the suspension of a rule without notice if no senator then present expresses an 
objection. When such a request is made, the Speaker verifies if there is any dissenting voice. If there is 
an objection, the normal rules and practices must be followed. A senator seeking leave should provide 
an explanation for the request although, in practice, this is rather rare. Additional clarifications may 
be requested before a decision is made. If leave is granted, that fact is recorded in the Journals of the 
Senate. It should be noted that something done with leave does not constitute a binding precedent.

Leave cannot properly be used to waive constitutional or statutory requirements or rules based 
on such requirements. For example, it would not be acceptable to seek leave to waive the quorum 
required by the Constitution Act, 1867. The Senate has also prohibited requests for leave to extend 
Tributes (rule 4-3(3)).
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HISTORY 
This provision was first adopted on April 6, 1876 (as part of rule 18). On December 10, 1968, it 

was made a separate rule for “clarity of presentation” (see Journals of the Senate, p. 444, effective on 
August 1, 1969). The current wording of rule 1-3 was adopted on June 19, 2012 (see Journals of the 
Senate, p. 1429, effective from September 17, 2012). At the same time, the term for leave in French 
was changed from “permission” to “consentement.”

RELATED CITATIONS AND EXTRACTS – RULE 1-3
House of Commons Procedure and Practice, Third Edition, pp. 266-267:

Some Standing Orders explicitly allow the House to suspend the operation of other Standing Orders. 
It is also common for the House, at any given time, to set aside its rules with the unanimous 
consent of all Members then present in the House, so that something can be done which would 
otherwise be inconsistent with the Standing Orders. … Furthermore, the House can adopt a special 
order to supersede a previously adopted special order. …

Pages 596-597:

Despite the variety of uses to which it has been put, it should not be assumed that unanimous 
consent can be utilized to circumvent any and every rule or practice of the House. Limitations do 
exist. For example, unanimous consent may not be used to set aside provisions of the Constitution 
Act or any other statutory authority. A statutory requirement supersedes any order of the House to 
which it applies. Members have sometimes remarked, during the course of debate, that the House 
cannot do by unanimous consent that which is illegal.

The workings of this prohibition are seen in matters relating to the Royal Recommendation. 
Section 54 of the Constitution Act, 1867 stipulates that a Royal Recommendation must be provided 
for every vote, resolution, address or bill for the appropriation of public revenues. This constitutional 
provision is reiterated in the Standing Orders. The same is true of quorum in the House of Commons, 
which is specified in Section 48 of the same Act and reiterated in the Standing Orders. While the 
Standing Orders, being House-made rules for its own guidance, could be overcome by unanimous 
consent, the constitutional provisions cannot. This point has been emphasized in a number of 
Speakers’ rulings.

The mechanics of requesting and granting unanimous consent must be carefully observed. The 
Chair must be meticulous in presenting the request for unanimous consent to the House without 
delay. For example, a Member wishing to waive the usual notice requirement before moving a 
substantive motion would ask the unanimous consent of the House “to move the following motion”, 
which is then read in extenso. The Speaker then asks if the House gives its unanimous consent to 
allow the Member to move the motion. If a dissenting voice is heard, the Speaker concludes that 
there is no unanimous consent and the matter goes no further, although it is permissible to try 
again to obtain unanimous consent. If no dissent is detected, the Speaker concludes that there is 
unanimous consent for the moving of the motion, and then asks if it is the pleasure of the House to 
adopt the motion. Although, at this point the practice has been for the House to make its decision 
on the motion, technically, debate on the motion is still possible.

John B. Stewart, The Canadian House of Commons, pp. 33-34:

… [W]ith the exception of a few elemental points dealt with in the [Constitution] Act, the House 
is master of its own proceedings. When a session shall begin and end is decided by the governor 
general as advised by the prime minister; but what the House does while in session, and how it 
does what it chooses to do, are matters to be decided by the House itself. … This principle means 
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that the House can change its established procedures freely to suit new needs and conditions. It 
means that the House is not bound by its own practices and rules: since those practices and rules 
are its own the House in particular cases can waive their requirements with the consent of those 
members who are present. This it often does, especially with regard to the notice requirement and 
the rule that bills ordinarily are not to move forward through more than one stage at a sitting.

Speaker’s Rulings: Leave to Suspend a Rule

Journals of the Senate, April 24, 2007, pp. 1363-1364:

Despite these mandated time limits on debate, it remains possible to extend the time for an 
individual senator’s debate through leave. Originally, such requests were without any restriction. 
This then led to objections that too much time was being monopolized when leave was granted. 
Speaker Molgat acknowledged this situation in a ruling made on May 11, 2000, when he addressed 
a point of order similar to this one. Referring to rule [6-3(1)], Speaker Molgat recognized that:

There is no doubt that the current rule is restrictive. With growing frequency, requests are being 
made to extend the time for debate and the question and comment period that can follow a 
speech. Only rarely are these requests denied. This practice, in turn, may now be giving rise to 
a sense of frustration. This appears to be evident based on the objections that have occasionally 
been raised by some Senators who find the process too open-ended.

…

In summary, it is my ruling that a request seeking leave to extend debate is procedurally acceptable. 
Equally, it is competent for the senator requesting leave, or for any other senator, to specify the 
length of time for that extension. In all such cases, however, the leave of the Senate is required to 
suspend the limits of debate established by our rules.

Journals of the Senate, February 23, 2005, p. 491:

… By definition, what occurs by leave can never be a precedent; it can never be considered binding 
on the Senate, obliging it to follow what was done by leave as if it were a rule.

Journals of the Senate, May 11, 2000, pp. 592-593:

Senator Kinsella noted that accepting the request for leave means, according to [Appendix I of the 
Rules of the Senate], approval to do something or to proceed in some particular fashion “without 
[dissent expressed].” Normally, what is requested involves the suspension of a rule in whole or in 
part. …

Based on these examples, I do not find it procedurally objectionable to have a request for leave 
to suspend the rules limiting the time for debate combined with a proposal to fix the time of the 
extension. Indeed, following the model of the House of Lords that Senator Kinsella mentioned it 
might be useful and advantageous to the Senator, who is requesting more time, to indicate how 
much time is needed in order to improve the likelihood of a favourable response. Moreover, such an 
approach would, I think, be in keeping with the intent of Rule [1-3] regarding the suspension of any 
particular rule. According to this rule, the purpose of any proposed suspension should be “distinctly 
stated.” As much as possible, I have usually permitted an explanation so long as it did not involve 
any prolonged discussion. This I think is a sensible approach that could serve the Senate well until 
the rules of debate are revised.
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Journals of the Senate, November 2, 1999, p. 61:

Every time leave is sought during Routine of Business, it is a request to suspend the notice normally 
applicable under rules [5-5 or 5-6]. Leave is granted once it is determined that no Senator present 
in the Chamber disagrees with the request. If only one Senator refuses leave, the affected item 
cannot be considered before the required notice period has lapsed. Furthermore, when leave is 
granted, the adoption of the report or motion is moved immediately, unless the leave request 
proposes to postpone consideration of the report or motion to later in the day.
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CHAPTER TWO: THE SPEAKER, ORDER AND DECORUM

This chapter describes the roles, duties and authority of the Speaker, as well as the rules pertaining 
to the maintenance of order and decorum in the Senate. For instance, it establishes the right of the 
Speaker to participate in debate (rule 2-3); it provides for the election of the Speaker pro tempore and 
the replacement of the Speaker in the chair as presiding officer (rule 2-4); it describes how points of 
order and questions of privilege are to be considered, and the appeal of rulings (rule 2-5); it authorizes 
the Speaker to interrupt proceedings in order to restore order (rule 2-6); it describes the rules of 
decorum to be respected during the sitting (rules 2-7 and 2-8); and it describes the recognition of 
distinguished visitors (rule 2-11) and participation by ministers in debate (rule 2-12).

Until December 2018, the Senate met in its permanent chamber located at the east end of the 
Centre Block. In February 2019, the Senate moved to an interim chamber in the Senate of Canada 
Building, where it is expected to remain for at least ten years while extensive renovations to the Centre 
Block are carried out as part of the rehabilitation of the parliamentary buildings. The Senate will return 
to the Centre Block upon the completion of the project.

The Senate of Canada Building was built in 1912 as Ottawa’s central train station. From 1969 
to 2014 the building served as the Government Conference Centre. Its unique architectural design 
combines both classic and contemporary elements. In the Senate Chamber, for example, the historical 
coffered ceiling and heritage senators’ desks are juxtaposed with more recent pieces like new thrones 
and a new Speaker’s chair.

The Senate Chamber
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A – Thrones and Speaker’s chair
B – Government side
C – Opposition side
D – Table with clerks and mace
E – Galleries

The thrones of Canada, located at the far end of the chamber, are used during certain state 
ceremonies such as the Opening of Parliament. For regular sittings of the Senate, the Speaker’s chair 
is located in front of the thrones.

The Speaker

RULE 2-1

Speaker’s 
duties

2-1. (1) The Speaker shall:

(a) preside over the proceedings of the Senate;

(b) rule on points of order, the prima facie merits of questions of privilege and 
requests for emergency debates; and
(c) preserve order and decorum.

Ethics and 
Conflict of 
Interest 
Code for 
Senators

2-1. (2) For greater certainty, the Speaker’s authority with respect to the Ethics 
and Conflict of Interest Code for Senators is limited to those provisions of the Code 
expressly incorporated in the Rules of the Senate.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 2, pp. 25-26
Chapter 5, p  104
Chapter 10, pp. 219-220
Chapter 11, pp. 246-247

COMMENTARY
Rule 2-1 first acknowledges that the primary function of the Speaker is to preside over proceedings 

of the Senate. The rule then identifies other roles of the Speaker.

The Speaker of the Senate is appointed by the Governor General, on the advice of the Prime 
Minister, and remains in office, while a senator, until the appointment of a new Speaker. If a vacancy 
occurs before that (for example, due to resignation, retirement or death), a new Speaker must be 
appointed for the Senate to conduct business.

As presiding officer, the Speaker calls out the headings of Routine Proceedings and the items on 
the Notice Paper, recognizes senators to speak, puts questions to a vote, and announces the results of 
votes. The Speaker also reads messages from the Governor General and the House of Commons, and 
introduces visitors in the Senate galleries. The Speaker has also noted that there exists an authority, 
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rarely exercised, for the chair to facilitate the Senate’s work by splitting a complicated motion (see 
Speaker’s statement of November 5, 2013, under Related Citations and Extracts).

In addition to presiding over the proceedings of the Senate, the Speaker is responsible for ruling 
on points of order, questions of privilege, as well as requests for emergency debates. Most decisions 
of the Speaker can be appealed at the time they are given. Additional details on the Speaker’s role in 
relation to points of order and questions of privilege can be found under rule 2-5.

The Speaker can participate in debate (rule 2-3) and vote on any matter (Constitution Act, 1867, 
s. 36, and rule 9-1). In practice, however, the Speaker does not vote often and rarely takes part in 
debate. When there is a standing vote, should the Speaker indicate a desire to vote, the Speaker’s 
name is called first, with the yeas, nays or abstentions, as the case may be. If there is a tie, the 
Speaker does not have a casting vote; the motion is defeated.

Although not an ex officio member or chair of any committee, the Speaker can be added to the 
membership of any committee under the Rules and participate in committee meetings. The Speaker of 
the Senate has, at times, been the chair of the body responsible for the Senate’s internal administration, 
the Standing Committee on Internal Economy, Budgets and Administration.

Rule 2-1(2) limits the Speaker’s role in relation to the Ethics and Conflict of Interest Code for 
Senators to matters specifically included in the Rules. The Speaker does not interpret the Code itself. 
Rule 15-7 contains provisions relating to declarations of private interest pursuant to the Code, and 
rules 12-26 to 12-30 contain provisions relating to the Standing Committee on Ethics and Conflict of 
Interest for Senators. With respect to those provisions, rule 9-7(1) provides a specific procedure for 
standing votes.

The Speaker of the Senate ranks fourth in the Table of Precedence for Canada, after the Governor 
General, the Prime Minister and the Chief Justice of the Supreme Court. In addition to duties as 
presiding officer, the Speaker has diplomatic duties and is often called upon to participate in different 
activities, both within and outside Canada.

Pursuant to the Parliament of Canada Act, the Speaker of the Senate, together with the Speaker 
of the House of Commons, is responsible for the Library of Parliament. The Speakers also approve the 
budget of the Parliamentary Budget Officer and, since 2015, are responsible for the Parliamentary 
Protective Service (PPS). Established under the Parliament of Canada Act, the PPS is responsible for 
all matters with respect to physical security throughout the parliamentary precinct and Parliament Hill. 
The Director of the PPS reports directly to both Speakers, who act as custodians of the powers, rights, 
privileges and immunities of their respective chambers and members (s.79.52, Parliament of Canada 
Act).

For information on the replacement of the Speaker as presiding officer, see rule 2-4.

HISTORY
The role of the Speaker of the Senate was originally patterned closely on that of the Lord Chancellor 

who, until recently, was Speaker ex officio of the House of Lords. At the time of Confederation the 
Speaker of the Senate was not given any power to take initiative to enforce the Rules of the Senate 
and only intervened when requested to do so by another senator. Over the years a series of changes in 
practices and in the Rules have generally brought the role of the Speaker of the Senate closer to that 
of a neutral presiding officer, while still retaining rights such as those to speak in debate and to vote, 
as outlined above. For a discussion of the role of the Speaker and its evolution, refer to W.F. Dawson, 
“The Speaker of the Senate of Canada,” The Table, vol. 38 (1969), pp. 20-32.
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Rule 2-1 reflects elements of the provision adopted on December 17, 1867, which stated that 
“The Speaker stands uncovered when speaking to The Senate, and if called upon to explain a Point of 
Order or Practice, he is to state the Rule applicable to the case, and also to decide the Question, when 
required, subject to an appeal to The Senate” (rule 10). A new rule was added on May 2, 1906, which 
read: “The Speaker preserves order and decorum, and decides questions of order, subject to an appeal 
to the Senate. In explaining a point of order or practice he states the rule or authority applicable to the 
case” (rule 16). In the opinion of the committee that drafted the 1906 rule change, this new rule was 
“the most important change recommended … and your Committee are pleased to report that upon this 
same point there was no difference of opinion” (see Journals of the Senate, July 6, 1905, p. 317). Other 
elements of these provisions are now found in rules 2-5, 2-6 and 2-7. The basic elements of rule 2-1 
were adopted on June 19, 2012 (see Journals of the Senate, p. 1429, effective from September 17, 
2012), with an amendment to 2-1(2) on May 7, 2015 (see Journals of the Senate, p. 1823), to take 
account of the new name of the Code.

RELATED CITATIONS AND EXTRACTS – RULE 2-1
Constitution Act, 1867:

WHEREAS the Provinces of Canada, Nova Scotia, and New Brunswick have expressed their Desire 
to be federally united into One Dominion under the Crown of the United Kingdom of Great Britain 
and Ireland, with a Constitution similar in Principle to that of the United Kingdom:
…

34 The Governor General may from Time to Time, by Instrument under the Great Seal of Canada, 
appoint a Senator to be Speaker of the Senate, and may remove him and appoint another in his 
Stead.

Ethics and Conflict of Interest Code for Senators (August 2021):

7 Procedural matters referred to in this Code that are expressly provided for in the Rules of the 
Senate are under the jurisdiction and authority of the Speaker rather than the Senate Ethics Officer.

Senate Administrative Rules (February 2024), Chapter 5:01:

4. During a sitting of the Senate, every member of the staff of the Senate who is in the Chamber 
shall observe the direction of the Speaker or of the Senator acting as the Speaker, in preference to 
any direction received from any other source of authority.

House of Commons Procedure and Practice, Third Edition, p. 317:

The duties of the Speaker … require the balancing of the rights and interests of the majority and 
minority in the House to ensure that public business is transacted efficiently and that the interests 
of all parts of the House are advocated and protected against the use of arbitrary authority. It is 
in this spirit that the Speaker, as the chief servant of the House, applies the rules. The Speaker is 
the servant, neither of any part of the House nor of any majority in the House, but of the entire 
institution and serves the best interests of the House as distilled over many generations in its 
practices.
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Page 323:

When in the Chair, the Speaker embodies the power and authority of the office, strengthened by rule and 
precedent. He or she must at all times show, and be seen to show, the impartiality required to sustain 
the trust and goodwill of the House. The actions of the Speaker may not be criticized in debate or by any 
means except by way of a substantive motion. Such motions have been moved against the Speaker or 
other Presiding Officers on very rare occasions. Reflections on the character or actions of the Speaker 
(an allegation of bias, for example) could be taken by the House as breaches of privilege and punished  
accordingly.

Odgers’ Australian Senate Practice, Fourteenth Edition, p. 146:

The ceremonial duties of the President include participation in the opening of Parliament and visits by 
foreign Heads of State. The President also represents the Senate at international conferences, leads some 
parliamentary delegations to other nations and receives parliamentary delegations visiting Australia.

Speaker’s Ruling: Authority of Chair

Journals of the Senate, May 28, 2013, p. 2560:

[On March 18, 1982, the Speaker of the House of Commons] went on to state that “The authority 
of the Chair is no greater than the House wants it to be.” The Speaker is the servant of the house, 
assisting it in conducting its business in an orderly manner that balances, as far as possible, many 
divergent interests.

In the Senate, given the limited authority of the chair, this is even more evident. Honourable 
senators are themselves responsible for how business is conducted, and retain final control of 
proceedings through the right to appeal decisions of the Speaker.

Speaker’s Ruling: Speaker’s Authority with Respect to the Ethics and Conflict of Interest Code 
for Senators

Journals of the Senate, June 20, 2019, p. 5129:

Under rule 2-1(2) the Speaker’s authority in relation to the Code is limited to matters incorporated 
into the Rules. So, while I must be cautious, I do feel that I can emphasize that the obligations 
of both cooperation and confidentiality flow from decisions made by the Senate itself. They are, 
therefore, the result of the Senate exercising its control over internal affairs.

Speaker’s Statement: Complicated Motions

Journals of the Senate, November 5, 2013, pp. 139-140:

During yesterday’s sitting an honourable senator made a formal request that I exercise the authority 
of the Speaker to split the vote on Government motion five.

Senator Fraser questioned this process. As I indicated at that time, there is a practice in parliamentary 
procedure allowing the separation of a complicated question for the purposes of a vote on different 
elements of the motion. This is done to better capture the sense of the house when taking a 
decision, but can only be done if the motion contains two or more distinct propositions that would, 
if decided separately, be coherent.

I have considered the request carefully in light of the seriousness of the issue on which the Senate 
will now vote. Dividing a vote, honourable senators, is a rare practice. In the Senate, we do not 
have any known cases of using this parliamentary practice. It is appropriate, under rule 1-1(2), 
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to look to the procedures in other parliamentary chambers, in particular the Canadian House of 
Commons.

In that place, on October 17, 2013, the Speaker gave a ruling specifically touching on this point. 
That ruling referenced pages 562 and 563 of the second edition of House of Commons Procedure 
and Practice. A number of past cases were also mentioned. Based on those precedents, the Speaker 
of the Commons noted that “the Chair must always be mindful to approach each new case with a 
fresh eye, taking into account the particular circumstances of the situation at hand. Often, there is 
little in the way of guidance for the speaker and a strict compliance with precedent is not always 
appropriate.’’

Honourable senators, in my consideration of Government motion five, I note that it deals with a 
single broad topic — the suspension of three senators — but also that it has been drafted in such a 
way that it can be split for the purposes of voting. It thus meets the basic criterion.

I have also considered, as I listened very carefully, the extensive debates in the Senate on this 
motion and on other proposals to suspend the senators. This leads me to conclude that, in this 
case, it is appropriate to split the motion for the purposes of voting. This will give honourable 
senators the opportunity to decide upon the distinct proposals contained in the motion.

In light of the request that has been made, I am directing that votes on the different elements of 
Government motion five be held separately … 

There will be four separate votes on the main motion. …

RULE 2-2

Speech 
from the 
Throne 
reported

2-2. The Speaker shall report the Speech from the Throne after a pro forma bill has 
been read a first time at the beginning of a session.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 3, pp. 40-45

COMMENTARY
Rule 2-2 stipulates that the Speaker must, at the opening of a new Parliament or session, report 

the Speech from the Throne to the Senate after a pro forma bill has been introduced. This comes after 
the traditional ceremonies surrounding the opening of Parliament.

Until 1988, the opening of Parliament took place on a single day. The adoption of a process for 
electing the Speaker of the House of Commons by secret ballot resulted in a general shift to having the 
opening take place over two consecutive days. In 2019, however, the opening of Parliament did again 
take place in one day.

The events that typically take place at the start of a new session are, in general, as follows:
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PRELIMINARY SITTING (ONLY DURING THE FIRST SESSION OF A NEW PARLIAMENT)

• The bells calling the senators to the chamber ring for fifteen minutes before the time the Senate 
is set to sit.

• If the Speaker of the Senate has been newly appointed, they inform the Senate that a Commission 
under the Great Seal has been issued appointing a new Speaker of the Senate. The Commission 
is then read by the Clerk of the Senate, after which the Speaker, escorted by two other senators 
(normally, the Government and Opposition Leaders), takes their seat.

• The Speaker announces to the Senate that a message has been received from the Secretary to 
the Governor General, stating that a deputy of the Governor General (a Justice of the Supreme 
Court) will come to the Senate at a certain time, in order to open the first session of the new 
Parliament.

• If there are any new senators, they are introduced and sworn in.

• The sitting of the Senate is then suspended to await the arrival of the deputy at the time 
indicated in the proclamation.

• The deputy enters the Senate and takes the chair in front of the throne.

• The Speaker orders the Usher of the Black Rod to go to the House of Commons and inform its 
members that the deputy desires their attendance in the Senate Chamber.

• Once the members of the House of Commons reach the Senate Chamber, they remain behind 
the bar.

• The Speaker of the Senate conveys to the members of the House of Commons a message from 
the Governor General that it would not be appropriate to open the Parliament until they have 
chosen their Speaker.

• The members of the House of Commons leave the Senate Chamber and return to the House of 
Commons in order to elect their Speaker.

• The deputy of the Governor General leaves the Senate Chamber.

• The sitting of the Senate resumes.

• The Speaker informs the Senate of a message received from the Secretary to the Governor 
General stating the date and time the Governor General will come to the Senate to formally 
open Parliament and read the Speech from the Throne.

• The sitting of the Senate is then adjourned.

SITTING DURING WHICH THE SPEECH FROM THE THRONE IS READ

• Fifteen minutes prior to the sitting, the bells ring, calling the senators to the Senate Chamber. 
Guests not involved in the procession have already taken their assigned seats. 

• At the appointed hour, the Speaker’s parade enters the chamber.

• The Speaker reads the prayers. 



18

Rule 2-2

• If it is not the first session of a new Parliament:

• The Speaker announces to the Senate that a message has been received from the 
Secretary to the Governor General, stating the time at which the Speech from the Throne 
will be read.

• If there are new senators, they are introduced and sworn in.

• The sitting of the Senate is suspended to await the arrival of the Governor General.

• The Justices of the Supreme Court enter and take their seats, which are located in the area 
normally occupied by the clerk’s table.

• The Governor General’s procession arrives at the chamber, and all rise. The Usher of the Black 
Rod and other dignitaries escort the Governor General and spouse.

• The Speaker of the Senate orders the Usher of the Black Rod to summon the members of 
the House of Commons and inform them that the Governor General desires their attendance. 
The Speaker of the House of Commons leads the procession of House members to the Senate 
Chamber.

• Once the members of the House of Commons have arrived at the bar of the Senate, the newly-
elected Speaker, if this is the first session of the Parliament, makes a brief statement to inform 
the Governor General of the result of the Speaker’s election, and to claim recognition of the 
rights and privileges of the House of Commons and its members.

• On behalf of the Governor General, the Speaker of the Senate affirms the privileges of the 
House of Commons, if applicable.

• The Governor General reads the Speech from the Throne, which outlines the government’s 
legislative and policy agenda for the session.

• After the speech has been read, the Secretary to the Governor General gives a copy to both 
Speakers.

• The members of the House of Commons withdraw.

• All rise as the Governor General’s procession leaves the Senate Chamber.

• The sitting of the Senate resumes.

• Pursuant to rule 10-1, a pro forma bill, Bill S-1, An Act Respecting Railways, is introduced. The 
bill receives first reading. No further action is taken on this bill.

• The Speaker informs the Senate that they have received a copy of the Speech from the Throne, 
and begins to read it. Traditionally, the reading is dispensed.

• A motion to consider the Speech from the Throne when the Senate next sits is moved, and the 
question is put to the Senate for a decision.

• If this is not the first session of the Parliament, the Speaker advises the Senate of the deemed 
election of the Speaker pro tempore, if applicable (see rule 2-4(4)).
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• A motion proposing that the Committee of Selection be appointed to nominate the senators who 
will serve on the various committees is proposed and, after debate, may be adopted or debate 
adjourned.

• The Senate adjourns.

HISTORY
On December 17, 1867, the Senate agreed that “[o]n the first day of the Meeting of a New 

Parliament, or of any subsequent Session, His Excellency having opened the Session by a gracious 
speech to both Houses, and Prayers being said, some bill is read pro formâ; the Speech from The 
Throne reported by The Speaker, and a Committee of Privileges, consisting of all the Senators present 
during the Session, is appointed” (rule 1).

On May 2, 1906, the rule was amended to read:

On the first day of the first session of a new Parliament, or of any subsequent session when the 
House of Commons have no Speaker, the Senate meets at thirty minutes before the hour named 
for the opening of the session: prayers are said; and new senators, if any, are introduced, and take 
the oath of allegiance and their seats. 

His Excellency the Governor General or his Deputy being seated, the Commons attend in response 
to a message to that effect conveyed by the Gentleman Usher of the Black Rod, and are directed 
to choose a Speaker.

His Excellency or his Deputy, as the case may be, retires; and the Senate adjourns to a time thirty 
minutes before that fixed for the delivery of the Governor General’s speech.

On the second day of any such session as aforesaid or on the first day of any other session, His 
Excellency opens the Session by a gracious Speech to both Houses; and, Prayers being said, a Bill 
is read pro formâ; the Speech from the Throne is reported by the Speaker, and a Committee of 
Privileges, consisting of all the senators present during the session, is appointed (rule 6).

On December 10, 1968, the words “[o]n the second day of any such session as aforesaid or on the 
first day of any other session,” were deleted “because of modern-day practice of only one day opening 
of Parliament” (see Journals of the Senate, November 28, 1968, p. 447, effective on August 1, 1969).

On May 26, 1970, the rule was amended to read:

On the first day of each session of Parliament, a bill is read pro forma, the Speech from the Throne 
is reported by the Speaker and a Committee of Privileges, consisting of all the Senators present 
during the session, is appointed to consider the orders and customs of the Senate and privileges 
of Parliament.

The rule was again amended on June 18, 1991 (see Journals of the Senate, p. 180-181), when 
reference to the Committee on Privileges was deleted. In its place, the Committee on Standing Rules and 
Orders became the Standing Committee on Privileges, Standing Rules and Orders (now the Standing 
Committee on Rules, Procedures and the Rights of Parliament). The current wording of rule 2-2 was 
adopted on June 19, 2012 (see Journals of the Senate, p. 1429, effective from September 17, 2012).

For information on the pro forma bill, see rule 10-1.
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RELATED CITATIONS AND EXTRACTS – RULE 2-2
Bourinot’s Parliamentary Procedure, Fourth Edition, p. 94:

… It is then the invariable practice in the Commons, as in the Senate, before the speaker reports 
the speech to the house, to introduce a bill pro forma and move that it be read a first time. This 
practice is observed in assertion of the right of parliament to consider immediately other business 
before proceeding to the consideration of the matters expressed in the speech.

[Footnote: … The English resolution of the 22nd March, 1603, orders this procedure, “That the first 
day of every sitting, in every parliament, some one bill, and no more, receiveth a first reading for 
form’s sake.” …]

House of Commons Procedure and Practice, Third Edition, pp. 378-379:

The Speech from the Throne imparts the causes of summoning Parliament, prior to which neither 
House can embark on any public business. It marks the first occasion after a general election or 
a prorogation that Parliament meets in an assembly of its three constituent parts: the House of 
Commons, the Senate and the Sovereign, or the Sovereign’s representative.

Speaker’s Ruling: Established Practice for Opening of Parliament

Journals of the Senate, October 29, 2002, p. 126:

… As Honourable Senators will recall, certain proceedings did take place on September 30 following 
established practice. In accordance with the Rules of the Senate, the pro forma bill is introduced 
and read a first time and I met my obligation to report the Speech from the Throne. In addition, the 
Deputy Leader of the Government moved the motion for the creation of the Committee of Selection. 
During these proceedings, the mace was present in the Chamber, but not on the Table which had 
been removed temporarily. So far as I can determine, the Table has been removed at every opening 
since 1920 when the Senate first occupied this Chamber. Indeed, whenever there is a “large” 
opening, Senators’ desks are also taken away and replaced by rows of benches. The Speaker’s 
Chair is also removed for part of the day so as not to obstruct the Governor General’s access to 
the Throne. These modifications to the Chamber including as well the installation of platforms for 
cameramen are now an established part of the preparations related to the opening ceremonies 
of Parliament. None of these modifications, including the absence of the Table, undermine the 
legitimacy of the Senate’s brief sitting following the Speech from the Throne. The mace is present 
even if not on the Table. This is the minimum requirement and it is sufficient. As [the first edition 
of House of Commons Procedure and Practice] at page 238 explains with respect to the mace 
in the House of Commons: “The Mace is integral to the functioning of the House; since the late 
seventeenth century it has been accepted that the Mace must be present for the House to be 
properly constituted.”

RULE 2-3

Participation 
of Speaker in 
debate

2-3. The Speaker may participate in any debate except when hearing arguments 
on a point of order, a question of privilege or a request for an emergency debate, 
on each of which the Speaker is required to rule. To participate in a debate, the 
Speaker shall leave the chair.
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RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 2, pp. 25-26

COMMENTARY
This rule provides for the participation of the Speaker in debate except on a point of order, a 

question of privilege or a request for an emergency debate, all of which require a decision by the 
Speaker. If the Speaker wishes to speak in debate, they leave the chair and call on another senator to 
preside. In practice, however, the Speaker rarely takes part in debate, which protects the impartiality 
of the chair. Nevertheless, the fact that the Speaker of the Senate can participate in debate and vote 
on all motions underscores the differences with the Speaker of the House of Commons, who does not 
participate in debate and only votes in case of a tie.

HISTORY
As already noted, the role of the Speaker of the Senate was patterned, in certain respects, on 

that of the Lord Chancellor in the House of Lords. The Speaker was originally expected to be partisan 
when necessary; indeed on two occasions in the period following Confederation the Speaker was also a 
minister without portfolio. Given these circumstances, the Senate did not initially give the Speaker any 
specific powers to enforce the Rules unless a matter of order was raised by a senator. The Speaker’s 
role has evolved, however, and has generally become more neutral. The Rules were amended in 1906 
to give the Speaker the role of preserving order and decorum, and to decide points of order.

A rule adopted on December 17, 1867, stated: “The Speaker stands uncovered when speaking to 
the Senate, and if called upon to explain a Point of Order or Practice, he is to state the Rule applicable to 
the case, and also to decide the Question when required, subject to an appeal to the Senate” (rule 10). 
On May 2, 1906 (see Journals of the Senate, pp. 136-137), the rule was amended, and a separate 
provision adopted with regard to the powers and duties of the Speaker (now rule 2-1). Another rule, 
which read as follows, was also adopted with regard to the Speaker addressing the Senate: “The 
Speaker stands uncovered when speaking to the Senate; and if he proposes to address the House on 
any question other than one of order, leaves the Chair” (rule 50). The current wording of rule 2-3 was 
adopted on June 19, 2012 (see Journals of the Senate, p. 1429, effective from September 17, 2012), 
and added requests for emergency debates to the items on which the Speaker does not debate.

For additional information on the Speaker leaving the chair, see rule 2-4.

RELATED CITATIONS AND EXTRACTS – RULE 2-3
Bourinot’s Parliamentary Procedure, Fourth Edition, pp. 165-166:

The speaker presides over all the deliberations of the Senate, except when the house goes into 
committee of the whole, and then he must call another member to the chair. He also may leave 
the chair during the sitting and may call upon any senator to take the chair during his temporary 
absence. He has in all cases a vote, which is the first recorded on the side on which it is given, and 
he decides questions of order when called upon for his decision. If he wishes to address the house 
he leaves the chair – like the lord chancellor in the House of Lords – and speaks from the floor 
like other members, but this is a privilege which is rarely exercised. He stands uncovered when 
speaking to the Senate, and if called upon to explain a point of order or practice, he is to state the 
rule applicable to the case, and also to decide the question when required, subject to an appeal 
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to the Senate. Like the speaker in the Commons he presents to the house all papers, returns, and 
addresses which he has received and which ought to be laid before that body. …

Odgers’ Australian Senate Practice, Fourteenth Edition, p. 145:

Although the President, once elected, may continue to be an active member of a party, the duties of 
the office, both inside and outside the chamber, must be carried out in an impartial manner. Thus, 
to some extent, the President is distanced from day-to-day party political activity.

The President has the right of any senator to participate in debate, and did so regularly in the early 
years of the Senate. Presidents now rarely participate in debate unless on a matter concerning the 
Senate or the Parliament. …

RULE 2-4

Election 
of the 
Speaker pro 
tempore

2-4. (1) At the beginning of the first session of each parliament, and at any 
subsequent time during the course of sessions of that parliament that the position 
becomes vacant, the Speaker pro tempore shall be elected by secret ballot, provided 
that if more than two senators stand for election, the election will be conducted by 
ranked ballot.

Process of 
Election

2-4. (2) Within the first five sitting days of a parliament, and subsequently within 
the first five sitting days of a vacancy arising in the position of Speaker pro tempore 
during the course of the parliament, the Speaker shall, after consulting with the 
Leader of the Government, the Leader of the Opposition, and the leader or facilitator 
of any other recognized party or recognized parliamentary group, inform the Senate 
of the process for senators to become candidates and for the conduct of the election.

Term of 
office of 
Speaker pro 
tempore

2-4. (3) Once the Speaker pro tempore has been elected by the Senate, they shall 
serve for the duration of the session.

Subsequent 
sessions

2-4. (4) At the beginning of any subsequent session in the same parliament, if a 
sitting senator held the position of Speaker pro tempore at the time of prorogation of 
the previous session, a motion to again name that senator as Speaker pro tempore 
will be deemed moved, seconded and adopted, without debate or vote, immediately 
after the Speaker reports the Speech from the Throne and any consequential 
business arising from the Speech.

When 
Speaker 
leaves the 
chair

2-4. (5) When leaving the chair during a sitting, the Speaker shall call upon the 
Speaker pro tempore or another Senator to take the chair and preside as Speaker 
either until the Speaker resumes the chair or for the remainder of the sitting.

Absence of 
Speaker

2-4. (6) When the Senate is informed by the Clerk of the unavoidable absence 
of the Speaker, the Speaker pro tempore or, in the absence of the Speaker pro 
tempore, another Senator chosen by the Senate shall preside as Speaker until the 
Speaker or the Speaker pro tempore resumes the chair.
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Acts valid 2-4. (7) Every act done by the Speaker pro tempore or any Senator occupying the 
chair as Speaker under this rule shall have the same effect and validity as if the act 
had been done by the Speaker.

REFERENCE
Parliament of Canada Act, sections 17-19

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 2, pp. 26-27
Chapter 4, pp. 61-62
Chapter 9, p. 176 and 193

COMMENTARY
Rule 2-4 provides for the election of a Speaker pro tempore by secret ballot at the start of the 

first session of each Parliament and at any subsequent time a vacancy arises during the course of a 
Parliament. It also indicates that if there are more than two candidates, the election is to be conducted 
by ranked ballot. The process to become a candidate and for the conduct of the election is established 
by the Speaker, in consulation with the Leader of the Government, the Leader of the Opposition, 
and the leader or facilitator of any other recognized party or recognized parliamentary group, and 
announced within the first five sitting days of a parliament or of the vacancy. Once elected, the Speaker 
pro tempore serves for the duration of the session, and if they still hold the position of Speaker pro 
tempore at the start of the next session of the same Parliament, a motion to again name that senator 
Speaker pro tempore is deemed moved, seconded and adopted, without debate or vote, at the start 
of the next session.

If the Speaker must leave the chair during a sitting, they may choose any senator to take the 
chair and preside over the proceedings for the remainder of the sitting or until returning. That senator 
is typically the Speaker pro tempore. Upon returning, the Speaker resumes the chair and the other 
senator returns to their seat. The Speaker pro tempore will usually also serve as chair of Committees 
of the Whole, although this is not always the case. For additional information on Committees of the 
Whole, see rules 12-31 and 12-32.

If the Speaker is absent at the start of a sitting, the Clerk informs the Senate, and the Speaker pro 
tempore then presides over the Senate. In this situation the Speaker pro tempore parades into the 
Senate as would the Speaker, but before the Speaker pro tempore takes the chair and reads Prayers, 
the Clerk advises the Senate of the Speaker’s absence, as follows:

Honourable senators, it is my duty to inform the Senate that the Honourable the Speaker is 
unavoidably absent. Pursuant to rule 2-4(6) the Honourable Senator ________, the Speaker pro 
tempore, will preside.

For subsequent successive sittings that the Speaker is absent and the Speaker pro tempore will 
preside, the Clerk is not required to advise the Senate of the absence.

If both the Speaker and Speaker pro tempore are absent at the start of a sitting, the Senate must 
choose an Acting Speaker to act on behalf of the Speaker. In this situation, there is no parade (see 
rule 3-2). The Clerk and table officers enter the chamber from behind the Speaker’s chair along with 
the Usher of the Black Rod and the Mace Bearer. When quorum is present, the Clerk advises the Senate 
that both the Speaker and the Speaker pro tempore are absent and then presides over the election of 
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an Acting Speaker. This motion is normally moved by the Leader of the Government and seconded by 
the Leader of the Opposition, although both must be present to do so. Typical wording is as follows:

The Clerk: Honourable senators, pursuant to rule 2-4(6), it is my duty to inform the Senate that 
the Honourable the Speaker and the Honourable the Speaker pro tempore are unavoidably absent.

Government Leader: Honourable senators, I move, seconded by the Honourable Senator [Leader of 
the Opposition’s name], that during the absence of the Honourable the Speaker and the Honourable 
the Speaker pro tempore, the Honourable Senator ________ do preside as Speaker.

The Clerk: Honourable senators have heard the motion. Is it your pleasure to adopt the motion? 
Adoptée/Carried.

When the motion is adopted, the Acting Speaker comes forward from their assigned seat, takes 
the chair and reads Prayers. For subsequent successive sittings during which both the Speaker and 
the Speaker pro tempore are absent, the Acting Speaker will parade into the chamber and the sitting 
will otherwise proceed as normal. Unlike the Speaker and the Speaker pro tempore, an Acting Speaker 
does not wear any distinctive gown (see, for example, the sittings of December 14 to 17, 2020).

On April 29, 2015, following the sudden passing of Speaker Pierre Claude Nolin on April 23, 2015, 
the Speaker pro tempore presided so that tributes could be held. The Senate immediately adjourned 
afterward and no other business was conducted on that day.

HISTORY

At the time of Confederation, there were no provisions allowing for the Senate to function if the 
Speaker was absent. To accommodate unavoidable absences, the Speaker had to be removed from 
office and a new senator was appointed to the position, sometimes for only a few days. When the 
normal incumbent could again take the chair, he would then be reappointed as Speaker (see W.F. 
Dawson, “The Speaker of the Senate of Canada,” The Table, vol. 38 (1969), p. 23).

In 1894 a Canadian statute was passed to allow the Senate to choose a senator to preside when 
the Speaker was absent. Because of doubts about the power of the Senate to allow another senator 
to perform the duties of an officer appointed by the Crown, the British Parliament passed an act in 
1895 to validate the 1894 Canadian statute. These provisions have since been incorporated into the 
Parliament of Canada Act.

A rule adopted on May 2, 1906 (rule 9), was the first to deal with instances of the Speaker leaving 
the chair during the course of a sitting, allowing the Speaker to call on another senator to preside (an 
element of what is now rule 2-3). The rule has a statutory basis as it embodies the provision of the 
Parliament of Canada Act mentioned above, which provides for the designation of an Acting Speaker 
when the Speaker leaves the chair during a sitting.

In 1982, the Standing Committee on Legal and Constitutional Affairs studied the establishment of a 
position of Deputy Speaker of the Senate. The committee concluded that the establishment of a deputy 
speaker on a “permanent” basis would require a legislative change. This said, since the Senate could 
choose any senator to preside as Speaker during any unavoidable absence, the committee proposed 
that the Senate could choose the same senator to preside for each absence and could also, for the sake 
of convenience, make its choice known at the start of each session by way of a motion indicating which 
senator would regularly replace the Speaker on a pro tempore basis. The committee thus recommended 
that the Rules of the Senate be amended to provide for the appointment of a Speaker pro tempore. The 
report was presented to the Senate on May 6, 1982, and adopted on May 12, 1982. The matter was 
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then referred to the Standing Committee on Standing Rules and Orders, which further examined the 
proposal for a Speaker pro tempore and concurred with the recommendations made by the Legal and 
Constitutional Affairs Committee. On June 9, 1982, the Rules of the Senate were amended to provide 
for the selection of a senator to preside as Speaker pro tempore (see Journals of the Senate, p. 2201). 

Until the 1st Session of the 43rd Parliament, the position of Speaker pro tempore was filled through 
the adoption of a report from the Committee of Selection, which had to nominate a senator within the 
first five sitting days of each session (then rule 12-2(1)). On November 19, 2020, a motion proposing 
that the position of Speaker pro tempore be filled by means of a secret ballot using a process to be 
established by the Speaker in consultation with leadership representatives, and to fill the position on 
an interim basis in the meantime, was referred to the Committee of Selection (see Journals of the 
Senate, p. 184). On December 9, 2020, the committee presented a report concerning the designation 
of a Speaker pro tempore on an interim basis (see Journals of the Senate, p. 250). The report was 
adopted the next day (see Journals of the Senate, December 10, 2020, p. 265). The committee 
presented another report on February 8, 2021, recommending the establishment of a process to elect 
the Speaker pro tempore, which was adopted the same day (see Journals of the Senate, pp. 298-299). 
On May 5, 2021, the Speaker announced the process (see Journals of the Senate, p. 519) and on 
May 25, 2021, the position was filled by acclamation since there was only one candidate (see Journals 
of the Senate, p. 537). A similar process was adopted during the 1st Session of the 44th Parliament, 
although in this case there was an election (see Journals of the Senate, November 23, 2021, p. 26; 
December 1, 2021, p. 87; December 7, 2021, p. 117; and December 9, 2021, p. 137). On March 29, 
2022, the Standing Committee on Rules, Procedures and the Rights of Parliament presented a report 
recommending that the Rules of the Senate be amended to provide for the election of the Speaker pro 
tempore (see Journals of the Senate, pp. 389-90). The report was adopted by the Senate on April 7, 
2022 (see Journals of the Senate, p. 461), resulting in the addition of rules 2-4(1) to 2-4(4). Former 
rules 2-4(1) to 2-4(3), which wording was adopted on June 19, 2012 (see Journals of the Senate, 
p. 1429, effective from September 17, 2012), were consequently renumbered as rules 2-4(5) to 
2-4(7).

RELATED CITATIONS AND EXTRACTS – RULE 2-4

Parliament of Canada Act:

17 Whenever the Speaker of the Senate, from illness or other cause, finds it necessary to leave the 
chair during any part of the sittings of the Senate on any day, the Speaker may call on any senator 
to take the chair and preside as Speaker during the remainder of that day unless the Speaker 
resumes the chair before the close of the sittings for that day.

18 Whenever the Senate is informed of the unavoidable absence of the Speaker thereof by the 
Clerk at the table, the Senate may choose any senator to preside as Speaker during such absence 
and that senator thereupon has and shall execute all the powers, privileges and duties of Speaker 
until the Speaker resumes the chair or another Speaker is appointed by the Governor General.

19 Every act done by any senator acting pursuant to section 17 or 18 has the same effect and 
validity as if the act had been done by the Speaker.
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Bourinot’s Parliamentary Procedure, Fourth Edition, pp. 164-165:

… In case of the unavoidable absence of the speaker during the session, it was necessary from 
1867-1894 to appoint a new speaker for the time being. When the former returned his re-
appointment was made known to the house with the usual formalities.

In 1894 a statute was passed to provide for a deputy speaker in the Senate in the case of the 
unavoidable absence of the speaker. Doubts were raised as to the power of the Senate under the 
[Constitution] Act to allow another senator to perform the duties of an officer appointed by the 
Crown, and the question was referred to the law officers of the British government. Their report led 
to the passage of an imperial Act “for removing doubts as to the validity” of the act in question. As 
in the House of Commons, every act done by a senator, called to the chair under the provisions of 
the statute, “shall have the same effect and validity as if the act was done by the speaker himself.”

Speaker’s Rulings

RULE 2-5

Arguments 2-5. (1) The Speaker shall hear arguments before ruling on a point of order or a 
question of privilege. When the Speaker has heard sufficient argument to reach 
a decision, a ruling may be made immediately or the matter may be taken under 
advisement. The Senate shall then resume consideration of the item of interrupted 
business or proceed to the next item, as the circumstances warrant.

Explanation 
of rulings

2-5. (2) In ruling on a point of order or a question of privilege, the Speaker shall 
give the reasons for the ruling and cite any rules, practices or authorities on which 
the ruling is based.

Appeals of 
rulings

2-5. (3) Any Senator may appeal a Speaker’s ruling at the time it is given, except 
one relating to the expiry of speaking time. The appeal shall be decided immediately 
using the ordinary procedure for determining the duration of the bells.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 10, pp. 219-221
Chapter 11, pp. 246-248

COMMENTARY
A point of order may be raised when a senator “believes that the rules, practices or procedures 

of the Senate have been incorrectly applied or overlooked during the proceedings” (Appendix I of the 
Rules of the Senate). In contrast, a question of privilege may be raised when a senator believes that 
one of the rights, powers or immunities necessary for either the Senate or a senator to discharge their 
duties has been infringed.

When hearing arguments relating to a point of order or question of privilege, it is the Speaker who 
determines when there has been sufficient argument. The Speaker can then rule immediately or take 
the matter under advisement (rule 2-5(1)) and deliver a ruling at a later date. There is no deadline or 
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obligation for the Speaker to do so. On occasion, there has been agreement among senators to allow 
argument on a point of order or question of privilege to continue at a later sitting (see, for example, 
Journals of the Senate, February 26, 2013, p. 1940; December 8, 2011, p. 719; February 9, 2011, 
p. 1201; May 28, 2008, p. 1101; October 27, 2003, pp. 1223-1227; November 27, 2001, p. 1019; 
May 29, 1996, pp. 252-255; and May 8, 1991, p. 2489). In other instances, the Speaker took the 
initiative to allow further arguments (see, for example, Journals of the Senate, June 9, 2015, pp. 1971 
and 1973; and March 6, 2014, p. 535), or did so following a request from a senator (see, for example, 
Journals of the Senate, April 19, 2023, p. 1389; May 25, 2021, p. 540; December 8, 2020, p. 237; 
June 16, 2020, p. 489; March 10, 2020, p. 405; and February 26, 2020, pp. 371-372). The Rules specify 
that points of order and questions of privilege cannot be raised during Routine Proceedings or Question 
Period (rule 4-11(3)). They further indicate how points of order or questions of privilege relating to a 
matter that occurred during Routine Proceedings are to be handled (rules 4-11(1) and (2)).

When delivering a ruling, the Speaker states the reasons for their decision, together with references 
to any rule or other written authority relevant to the case. Rule 13-2(1) provides certain tests that 
prima facie questions of privilege must meet. They must:

1. be raised at the earliest opportunity;
2. directly concern the privileges of the Senate, one of its committees or a senator;
3. seek a genuine remedy, which is in the Senate’s power to provide, and for which no other 

parliamentary process is reasonably available; and
4. seek to correct a grave and serious breach.

Decisions of the Speaker are subject to an appeal at the time they are delivered (rule 2-5(3)), 
except for decisions on the expiry of time in debate. A senator who appeals a Speaker’s ruling does not 
require a seconder. The question that is put in order to appeal a ruling is now “whether the Speaker’s 
ruling is sustained.” There is no debate when a ruling is appealed (see Debates of the Senate, June 15, 
2017, p. 3468). Since the wording is in the positive, a tie vote results in the motion being defeated and 
the ruling therefore being overturned (rule 9-1) (see, for example, Journals of the Senate, June 15, 
2017, pp. 2239-2240; June 26, 2015, p. 2110; and March 31, 2009, p. 419 for overturned rulings). If 
a recorded division is requested on an appeal, the bells are rung for 60 minutes, unless there is leave 
for a shorter period, following the ordinary procedure for determining the duration of the bells (see 
rule 9-5). As stated in a ruling of June 15, 2017, “[t]he fact that the Speaker’s ruling was overturned 
does not necessarily invalidate the analysis it contained. It is possible that the Senate simply chose not 
to apply the results in this situation.”

Rulings by committee chairs can also be appealed (see, for example, the ruling of October 19, 
2023, of the chair of the Agriculture and Forestry Committee, which was subsequently appealed and 
overturned).

HISTORY
The Speaker’s role in deciding points of order and questions of privilege has evolved over time. 

A rule adopted on December 17, 1867, stated the following: “The Speaker stands uncovered when 
speaking to The Senate, and if called upon to explain a Point of Order or Practice, he is to state the 
Rule applicable to the case, and also to decide the Question, when required, subject to an appeal to 
The Senate” (rule 10). On May 2, 1906, a new rule was adopted which gave more authority to the 
chair and read: “The Speaker preserves order and decorum, and decides questions of order, subject 
to an appeal to the Senate. In explaining a point of order or practice he states the rule or authority 
applicable to The case” (rule 16). There were various subsequent changes over the years, and the 
current wording of rule 2-5 was adopted on June 19, 2012 (see Journals of the Senate, p. 1429, 
effective from September 17, 2012).
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RELATED CITATIONS AND EXTRACTS – RULE 2-5
House of Commons Procedure and Practice, Third Edition, pp. 318-319

As the arbiter of the House proceedings, the Speaker’s duty is to preserve order and decorum in 
the House and to decide any matters of procedure that may arise. … When a decision on a matter 
of procedure or a question of order is reached, the Standing Orders require the Speaker to identify 
which Standing Order or other authority is being applied to the case.

However, this is not always applied in practice. Sometimes, a ruling is delivered quickly and with 
a minimum of explanation. At other times, circumstances do not permit an immediate ruling. The 
Speaker may allow discussion of the point of order before he or she comes to a decision. The 
Speaker might also reserve his or her decision on a matter, returning to the House at a later time 
to deliver the ruling. …

Pages 636-638:

A point of order is an intervention by a Member who believes that the rules or customary procedures 
of the House have been incorrectly applied or overlooked during the proceedings. Members may 
rise on points of order to bring to the attention of the Chair any breach of the relevance or repetition 
rules, unparliamentary remarks, or a lack of quorum. They are able to do so at virtually any time 
in the proceedings, provided that the point of order is raised and concisely argued as soon as the 
irregularity occurs. Points of order respecting procedure must be raised promptly and before the 
question has passed to a stage at which the objection would be out of place. As a point of order 
concerns the interpretation of the rules and procedure, it is the responsibility of the Speaker to 
determine its merits and to resolve the issue.

Although Members frequently rise claiming a point of order, genuine points of order rarely occur. … 
One point of order must be disposed of before another one is raised. …

Any Member can interrupt a Member who has the floor of the House during debate and bring to the 
Chair’s attention a procedural irregularity the moment it occurs, in which case the Member who has 
the floor resumes his or her seat until the matter is resolved or disposed of. When recognized on a 
point of order, a Member should state only which Standing Order or practice the Member considers 
to have been breached … .

Under the Standing Orders, a brief presentation of arguments on the point of order is possible at 
the Speaker’s discretion. …

Page 641:

The Speaker has the duty to preserve order and decorum and to decide any matter of procedure 
that may arise. The Chair is bound to call the attention of the House of an irregularity in debate or 
procedure immediately, without waiting for the intervention of a Member. In addition, the Speaker 
decides questions of order only once they have arisen and not in anticipation. Hypothetical queries 
on procedure cannot be addressed to the Speaker nor may constitutional questions or questions 
of law.

When a point of order is raised, the Speaker attempts to rule on the matter immediately. However, 
if necessary, the Speaker may take the matter under advisement and come back to the House 
later with a formal ruling. In doubtful cases, the Speaker may also allow discussion on the point of 
order before coming to a decision or take the matter under advisement, but the comments must be 
strictly relevant to the point raised. When a decision on a question of order is reached, the Speaker 
supports it with quotations from the Standing Orders or other authorities, or simply by citing the 
number of the applicable Standing Order.
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Beauchesne’s Parliamentary Rules & Forms, Sixth Edition, p. 98:

§327. The Speaker or the Chairman of a Committee of the Whole ought not to consider the 
consequences of the adoption or rejection of a motion or an amendment, nor is it their concern 
whether Ministers of the Crown or private Members are proceeding fast enough with their bills or 
motions. All the Speaker has to do is to see that the rules of procedure are observed. The House 
will decide what course to follow after the Members who sponsor measures have introduced and 
explained them. Vague motions, if properly worded, cannot be ruled out if they are relevant.

Erskine May Parliamentary Practice, Twenty-Fifth Edition, p. 510:

21.49 The Speaker is under a duty to intervene to preserve order but may refrain from intervening 
if considering it unnecessary to do so. If the Speaker does not intervene, however, whether for 
the above reason or because it is not perceived that a breach of order has been committed, it is 
the right of any Member who thinks that such a breach has been committed to rise in their place, 
interrupting any Member who may be speaking, and direct the attention of the Chair to the matter. 
A Member speaking to order must simply direct attention to the point complained of, and submit it 
to the decision of the Speaker. If the Speaker is of the opinion that the words or conduct complained 
of are disorderly, the Member will be called upon to conform to the rules of the House.

Speakers have exercised discretion over the taking of points of order, for example refusing to hear 
a point of order where the raising of it would itself breach the rules of order. Speakers have also 
indicated at what point in the proceedings they are prepared to hear them. …

Doubtful cases may arise upon which the rules of the House are indistinct or obsolete or do not 
apply directly to the point at issue. The Speaker will then usually give a ruling to cover the new 
circumstances, on occasion referring the matter to the judgement of the House.

The Speaker has deprecated the practice of Members raising points of order on political issues 
which have nothing to do with the Chair, and has expressed the hope that points of order will not 
be used as an extension of Question Time.

Speaker’s Statement: Hearing Arguments

Journals of the Senate, January 26, 2016, p. 71:

Before recognizing Senator Wallace, let me remind honourable senators of rule 2-5(1) … .
…

This means that the rules that generally govern debate are placed in abeyance when the Senate 
is dealing with a question of privilege or a point of order. This includes the provisions regarding 
speaking times and the number of times a senator may speak. These matters remain at the sole 
discretion of the Speaker. The Speaker also determines when sufficient arguments have been 
heard, and can then end the discussion.

I would also like to remind senators that there is no right of reply. While my predecessors have, 
before concluding consideration of a question of privilege or point of order, sometimes returned to 
the senator who initiated the matter, this remains at the discretion of the Speaker.

Speaker’s Rulings: Matter Presumed to Be in Order Unless Clear Argument Made Against

Journals of the Senate, April 13, 2017, p. 1628:

… As noted in a ruling of April 16, 2013, several Speakers “have expressed a preference of presuming 
a matter to be in order, unless and until the contrary position is established.” This approach is in 
keeping with the role of the Senate as a debating chamber, where legislation and policy issues are 
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subject to vigorous discussion, and to the consideration of possible alternatives. As a result, unless 
an item of business, such as an amendment, is clearly out of order, debate should be allowed to 
proceed.
…

It is possible to understand this amendment as an effort to re-balance the competing aims of 
facilitating citizenship while maintaining reasonable requirements for becoming a Canadian citizen. 
Such a re-balancing of these two objectives is not clearly destructive of the basic intention underlying 
the bill. The reduced residency requirements in Bill C-6 would, as an example, be maintained with 
this amendment.

Honourable senators, it is not clearly evident that the amendment is fundamentally destructive of 
the original goals of Bill C-6. Taking into account the importance of allowing senators wide latitude 
in debate, the ruling is that the amendment is in order, and debate can continue.

Journals of the Senate, June 17, 2016, p. 673:

However, as I understand it, the amendment that Senator Joyal has moved accepts most of what 
the House of Commons has proposed to us in relation to amendments 2(b), 2(c)(ii) and 2(c)(iii). 
The effect of his amendment, if accepted by the two houses, will be to delay the coming into force 
of a provision of the bill that is already included in the message. As such, the amendment can 
reasonably be seen as being relevant to the message. In situations such as this, however, where 
there is uncertainty, it is our longstanding practice to allow debate to continue.

Journals of the Senate, February 20, 2007, p. 1097:

… It is not my place as Speaker to conjecture, but rather to do my utmost to maintain the role of 
the Senate, so long as it involves no trespass on the privileges of the other place or on the financial 
initiative of the Crown. Once again, I find compelling the comments of Speaker Molgat when ruling 
[on April 2, 1998] on Bill S-13:

Let me begin with this general proposition. It is my view that matters are presumed to be 
in order, except where the contrary is clearly established to be the case. This presumption 
suggests to me that the best policy for a Speaker is to interpret the rules in favour of debate 
by senators, except where the matter to be debated is clearly out of order.

Journals of the Senate, February 24, 2009, p. 125:

In situations where the analysis is ambiguous, several Senate Speakers have expressed a preference 
for presuming a matter to be in order, unless and until the contrary position is established. This 
bias in favour of allowing debate, except where a matter is clearly out of order, is fundamental to 
maintaining the Senate’s role as a chamber of discussion and reflection.

(See also rulings of May 30, 2019, p. 4898; April 4, 2019, p. 4498; April 16, 2013, pp. 2075-2076; April 8, 
2008, pp. 742-743; February 20, 2007, pp. 1095-1098; and April 2, 1998, pp. 577-582 in the Journals of 
the Senate.)
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Speaker’s Rulings: When to Raise a Point of Order

Journals of the Senate, April 4, 2019, p. 4498:

In dealing with this point of order, let me first address the issue of timing. As explained at page 216 
of Senate Procedure in Practice:

While a point of order need not be raised at the first opportunity, it should be raised when 
the object of the complaint … is still before the Senate, or the issue is still relevant … In 
particular, a point of order relating to a procedural matter should be raised promptly and 
before the matter is decided …

While it is preferable that a point of order be raised as soon as possible in proceedings, it is worth 
remembering that the fact that this did not happen when the amendment was first moved does 
not render the point of order invalid. Points of order are very different from questions of privilege, 
where timing is one of the key criteria.

Journals of the Senate, February 24, 2009, pp. 129-130:

Before addressing the merits of the specific case, the matter of when a point of order can be raised 
requires some clarification. A ruling of February 26, 2008, noted that “A point of order … can be 
raised at any point during debate.” Unlike a question of privilege under rule [13-2(1)], timing is 
not always a critical issue. Although it is preferable that a point of order be brought to the Senate’s 
attention as soon as a senator becomes aware of the issue, it is not an absolute requirement that 
the matter be raised at the first possible instance. This said, the matter must be raised before the 
question has passed to a stage at which the objection would be out of place—for a bill this would 
be before a decision at third reading. A point of order certainly can be raised on a bill reintroduced 
in a new session.

Journals of the Senate, April 24, 2007, p. 1369:

… [A]ny Honourable Senator, being of the opinion that an item on the Order Paper is not procedurally 
correct, should ask that the matter be resolved first, before entering into debate on the merits of 
the motion. I would, therefore, ask Honourable Senators to bear this in mind in the future.

Speaker’s Rulings: Matters of Law

Journals of the Senate, June 9, 2016, p. 581:

Senator Runciman raises a point of order that pertains to a point of law. My role as Speaker 
pertains to adjudicating on points of order relating to procedure. In my view, Senator Carignan’s 
amendment is in order, and we will continue with the debate.

Journals of the Senate, December 8, 2011, pp. 719-720:

As previously indicated, the putative question of privilege pertains to the introduction of Bill C-18. 
Basically, this question involves the interpretation of law. Thus, it does not fall under the Speaker’s 
authority. The chair refers to the fundamental principle that the Speaker can rule only on procedural 
matters and not on questions of law. Page 636 of the second edition of House of Commons Procedure 
and Practice says that constitutional questions or questions of law cannot be addressed to the 
Speaker. Other Canadian works on parliamentary procedure and other decisions rendered in this 
chamber have emphasized this point. For example, page 180 of the fourth edition of Bourinot and 
citation 324 in the sixth edition of Beauchesne were mentioned.

As already noted, proceedings on Bill C-18 in the Senate have respected our Rules and practices. 
While there has been a court decision respecting the current Canadian Wheat Board Act, if anything 
was at issue with respect to section 47.1, it did not involve Parliament. The issue is, in essence, a 
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matter of interpretation of the law, not of parliamentary procedure or privilege. As such, it does not 
meet with the requirements of rule [13-2(1)(b)], and there is no basis for determining that a prima 
facie question of privilege has been established.

Order and Decorum

RULE 2-6

Interruption 
of 
proceedings

2-6. (1) The Speaker may interrupt any proceeding in order to restore order or 
enforce the Rules.

Suspension 
of sitting

2-6. (2) In the event of grave disorder, the Speaker may suspend the sitting of the 
Senate for up to three hours.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 2, pp. 25-26

HISTORY
Since 1906, the Rules have provided the Speaker with the authority to preserve order and decorum, 

and to enforce the Rules. On June 18, 1991, changes gave the Speaker the power to act in matters 
of order and decorum “without a want of order or decorum being brought to his or her attention” 
(then rule 18(1), now part of rule 2-6(1)). This rule also gave the Speaker the authority to suspend a 
sitting for up to three hours. This provision was used to suspend the sitting when security was at risk 
because of an earthquake on June 23, 2010, and a power outage on November 26, 2022. The current 
wording of rule 2-6 was adopted on June 19, 2012 (see Journals of the Senate, p. 1429, effective from 
September 17, 2012).

There are numerous other rules dealing with the Speaker’s roles and responsibilities. The following 
references illustrate some of these powers: calling on another senator as a temporary replacement 
(rule 2-4(5)); recalling the Senate early when adjourned or extending a period of adjournment 
(rules 3-6(1) and (2)); ordering the withdrawal of strangers (rule 2-13(2)); determining whether a prima 
facie case of privilege has been established (rule 13-5(5)); declaring whether a situation constitutes 
a matter of urgent public importance for the purpose of holding an emergency debate (rule 8-3(5)); 
ensuring that notices do not contain unbecoming expressions or offend the Rules (rule 5-4); and calling 
a senator to order (rule 2-7(4)).

RELATED CITATIONS AND EXTRACTS – RULE 2-6
House of Commons Procedure and Practice, Third Edition, pp. 318-319:

As the arbiter of House proceedings, the Speaker’s duty is to preserve order and decorum in the 
House and to decide any matters of procedure that may arise. This duty carries with it a wide-
ranging authority extending to matters as diverse as the behaviour and attire of Members, the 
conduct of proceedings, the rules of debate and disruptions on the floor of the Chamber and in its 
galleries. …
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Page 600:

The Speaker is responsible for maintaining order in the Chamber by ensuring that the House’s 
rules and practices are respected. These rules govern proper attire, the quoting and tabling of 
documents in debate, the application of the sub judice convention to debates and questioning 
in the House, and the civility of remarks directed towards both Houses, individual Members and 
Senators, representatives of the Crown, judges and courts. In addition, it is the duty of the Speaker 
to safeguard the orderly conduct of debate by curbing disorder when it arises either on the floor of 
the Chamber or in the galleries, and by ruling on points of order raised by Members. The Speaker’s 
disciplinary powers are intended to ensure that the debate remains focussed. Nonetheless, while 
it is the Speaker who is explicitly charged with maintaining the dignity and decorum of the House, 
Members themselves must take responsibility for their behaviour and conduct their business in an 
appropriate fashion.

Page 641:

The Speaker has the duty to preserve order and decorum and to decide any matter of procedure 
that may arise. The Chair is bound to call the attention of the House of an irregularity in debate or 
procedure immediately, without waiting for the intervention of a Member. In addition, the Speaker 
decides questions of order only once they have arisen and not in anticipation. Hypothetical queries 
on procedure cannot be addressed to the Speaker nor may constitutional questions or questions 
of law.

House of Representatives Practice, Seventh Edition, p. 541:

In the event of grave disorder occurring in the House, the Speaker, without any question being 
put, can suspend the sitting and state the time at which he or she will resume the Chair; or 
adjourn the House to the next sitting. On four occasions when grave disorder has arisen the Chair 
has adjourned the House until the next sitting. The Chair has also suspended the sitting in such 
circumstances on nine occasions.

Speaker’s Rulings: Senate is a Largely Self-Regulating Body

Journals of the Senate, September 25, 2012, p. 1551:

When we find it necessary to draw guidance from the practices of another Westminster system, we 
do so. However, it is important that we recognize that it is our own responsibility to regulate this 
house. It is not the responsibility of the Speaker directly, although … the Speaker has been given 
certain responsibilities under the Rules to do certain kinds of things. One of those responsibilities 
is to maintain order.

Journals of the Senate, March 11, 2009, p. 266:

While the Speaker does have authority, under Rule [2-6(1)], to intervene to keep order, the tradition 
here is that senators themselves are to a great extent responsible for maintaining order. In practice, 
the Senate is largely self-regulating, and Speakers have been careful not to be too heavy-handed.
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RULES 2-7 and 2-8

When Speaker 
in the chair

2-7. (1) After the Speaker has taken the chair:

(a) Senators shall bow to the chair when entering, leaving or crossing the 
chamber;
(b) no one shall pass between the chair and the Senator who is speaking; and
(c) no one shall pass between the chair and the table.

When Speaker 
rises

2-7. (2) When the Speaker rises, all other Senators shall take their seats or 
remain seated. 

When Speaker 
addresses the 
Senate

2-7. (3) When addressing the Senate, the Speaker shall stand head uncovered.

Senator called 
to order

2-7. (4) When the Speaker calls a Senator to order, the Senator shall cease 
speaking until the point of order has been resolved. The Senator may participate 
in debate on the point of order.

When Speaker 
leaves the 
chamber

2-7. (5) When the Senate adjourns, Senators shall stand until the Speaker has 
left the chamber.

Speaker may 
leave the chair

2-7. (6) When the sitting is suspended or the bells are ringing, the Speaker may 
leave the chair for the duration of the suspension or the bells.

Disruption 
during sitting

2-8. When the Senate is sitting, it is not permitted:

(a) for Senators to engage in private conversations inside the bar, and if they do, 
the Speaker shall order them to go outside the bar; and
(b) to use an electronic device that produces any sound in any part of the chamber, 
including the public galleries, unless the device is used as a hearing aid.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 4, p. 60

COMMENTARY
Certain rules and customs are followed in the Senate in order to ensure that debate takes place in 

an orderly fashion and that appropriate respect is shown to the Speaker and the institution. These rules 
of decorum prescribe the practices to be respected when the Speaker enters and leaves the chamber, 
when senators move about the chamber, when the Speaker addresses the Senate, when the Speaker 
rises to call a senator to order, or when the Speaker leaves the chair during a suspension or during the 
ringing of the bells for a vote. In addition, there are other rules of decorum to be respected within the 
chamber. For example, senators wishing to hold private conversations must go outside the bar and the 
use of electronic devices making sounds is prohibited. 
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The Speaker has also cautioned senators on the use of exhibits. On June 15, 2021, the Standing 
Committee on Rules, Procedures and the Rights of Parliament was invited “to consider how the Senate 
should adapt its practices to reflect modern sensibilities and the reality of a 21st century [and to 
ensure that the Rules of the Senate] respect the significance of deep cultural and religious beliefs” 
(see Debates of the Senate, p. 1807). In its report tabled on April 5, 2022 (see Journals of the Senate, 
p. 431), the committee noted that while “[p]arliamentary usage does not allow the use of exhibits … 
[i]tems of cultural and religious significance are not tools of debate, but an outward reflection of the 
identity of the holder, and should be welcome within an inclusive Senate”.

HISTORY
Some of these rules date from the establishment of the Senate in 1867, while others were introduced, 

regrouped or rephrased over time (the primary dates being December 10, 1968, and June 18, 1991). 
For instance, one rule adopted on December 17, 1867, stated: “Senators, when entering, or crossing 
the Senate Chamber, bow to the Chair; and if they have occasion to speak together, when The Senate 
is sitting, they go below the Bar, or else The Speaker stops the business under discussion” (rule 12). 
This rule was amended on April 6, 1876, to read as follows: “Senators may not pass between the Chair 
and the Table. When entering or crossing the Senate Chamber, they bow to the Chair; and if they have 
occasion, when the Senate is sitting, to speak together, they go below the Bar; otherwise the Speaker 
stops the business under discussion” (rule 9). Other rules adopted on December 17, 1867, stated that 
“[t]he Speaker stands uncovered when speaking to The Senate, and if called upon to explain a Point 
of Order or Practice, he is to state the Rule applicable to the case, and also to decide the Question, 
when required, subject to an appeal to The Senate” (rule 10)  and “[w]hen The Senate adjourns, the 
Senators keep their places until The Speaker has left the Chair” (rule 11).

In 1986, a rule prohibiting smoking was initially drafted to apply only to meetings of Senate 
committees but was amended so that the prohibition was also applied to meetings of the Senate. It 
was adopted on May 13, 1986 (see Journals of the Senate, p. 1349) and remained in effect until June 6, 
2023 (see Journals of the Senate, pp. 1782-1783), when it was removed to eliminate redundance with 
the Non-smokers’ Health Act.

In 1991, another rule was adopted providing the following: “A Senator called to order by the 
Speaker shall discontinue speaking and may not speak further, except on the point of order, until 
the point of order has been decided” (rule 51). Also in 1991, a rule was adopted prohibiting the use 
of electronic devices that produce sound (rule 19(4)), with the exception of hearing aids. A number 
of points of order were raised between 2004 and 2006 relating to the use of electronic devices by 
senators while in the Senate Chamber. In 2004 the Speaker ruled that “as long as the electronic device 
does not make any sound it does not offend our rules.” Several complaints were subsequently raised 
by senators that some devices caused electronic interference with the Senate’s sound system. The 
Speaker then concluded that the interference constituted a breach of decorum according to rule 2-8(b) 
and outlined remedies to prevent future disruptions (see rulings under Related Citations and Extracts).

All of these rules, which pertained to the behaviour of senators on the floor of the Senate Chamber, 
were grouped together with the current wording as rules 2-7 and 2-8, and adopted on June 19, 2012 
(see Journals of the Senate, p. 1429, effective from September 17, 2012). On November 7, 2012, 
rule 2-7(6), concerning the Speaker leaving the chair during a suspension or during the ringing of the 
bells, was added as a new provision (see Journals of the Senate, p. 1706).
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RELATED CITATIONS AND EXTRACTS – RULES 2-7 and 2-8
Second report of the Standing Committee on Rules, Procedures and the Rights of Parliament, Use of 
displays, exhibits and props in Senate proceedings, tabled on April 5, 2022, Journals of the Senate, 
p. 431:

On June 10, 2021, a point of order was raised and subsequently withdrawn in the Senate respecting 
a senator holding an eagle fan during debate. On June 15, 2021, the Speaker invited this committee 
to review this issue and consider how the Senate should adapt and modernize its rules and practices 
to respect the importance of cultural and religious beliefs. …

As noted in Senate Procedure in Practice [2015], “Parliamentary usage does not allow the use 
of exhibits – physical objects used with the goal of reinforcing a point.” This was emphasized in 
a ruling from the Speaker on November 6, 2012, where the Speaker cited House of Commons 
Procedure and Practice [Second Edition], “Speakers have consistently ruled out of order displays 
or demonstrations of any kind used by Members to illustrate their remarks or emphasize their 
positions. Similarly, props of any kind, used as a way of making a silent comment on issues, have 
always been found unacceptable in the Chamber.”

Your committee notes that this prohibition relates to items used “as a way of making a silent 
comment” or in “reinforcing a point.” After Senator McCallum’s testimony, it is clear that this 
was not the case with respect to the eagle fan, and as such would not have been subject to that 
prohibition. Items of cultural and religious significance are not tools of debate, but an outward 
reflection of the identity of the holder, and should be welcome within an inclusive Senate.

Your committee further notes that this prohibition is not codified in the Rules of the Senate, and 
that its application relies on the application of precedent. This means that practices on this point 
are inherently flexible and subject to evolution. In practice, the Speaker would only rarely, if ever, 
proactively raise the issue; senators would instead have to raise a specific concern as a point 
of order. This is in keeping with the fact that the Senate remains a chamber in which senators 
themselves are largely responsible for order in proceedings.

Your committee is of the view that this approach provides the necessary flexibility to allow the 
practices of the Senate to adapt and reflect cultural norms of the day. Your committee does not 
favour developing an exhaustive list of items, or amending the Rules in relation to this point, since 
such prescriptive approaches would introduce undue rigidities into the operations of the Senate.

Finally, your committee notes that should any senators have any questions or doubts, as to 
whether an item they intend to hold or wear in debate may be perceived as a display, exhibit or 
prop, they are encouraged to contact the Speaker’s office or the Table in advance in relation to 
their intervention to ensure the Speaker is aware of the significance of the item, and can provide 
guidance accordingly.

House of Commons Procedure and Practice, Third Edition, pp. 641-643:

A number of rules and traditions are enforced by the Speaker in order to ensure that debate 
proceeds in a civil and orderly manner. A Member must be in his or her place to take part in any 
proceedings in the House … . In order to prevent unnecessary interruptions when a Member is 
speaking, no other Member is to pass between the Chair and the Member who is addressing the 
Chair. The only interruption permitted is for a Member to raise a point of order.

As nothing should come between the Speaker and the symbol of the Speaker’s authority (the 
Mace), no Member is to pass between the chair and the Table, or between the chair and the Mace 
when the Mace is being taken off the Table by the Sergeant-at-Arms. A Member must sit down 
when the Chair Occupant rises. When Members cross the floor of the House or otherwise leave their 
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places, they should bow to the Speaker. When the House adjourns, Members are expected to stay 
in their seats until the Speaker has left the chair, although in practice most Members merely pause, 
whether standing or sitting, during the procession out of the Chamber.

In the Chamber, Members may refresh themselves with glasses of water, but the consumption of 
any other beverage or food is not allowed. Smoking has never been permitted in the Chamber. 
The use of cellular phones, video recording devices or cameras of any kind is not permitted in the 
Chamber. Since 1994, Members have been permitted to use laptop computers or tablets in the 
Chamber, provided that their use does not cause disorder or interfere with the Member who has 
the floor. …

The Speaker usually overlooks the many incidental interruptions, such as applause, shouts of 
approval or disapproval, or mild heckling that sometimes punctuate speeches, as long as disorder 
does not arise. Members have been called to order for whistling and singing during another Member’s 
speech. Excessive interruptions are swiftly curtailed, particularly when the Member speaking 
requests the assistance of the Chair. Speakers have consistently attempted to discourage loud 
private conversations in the Chamber and have urged those wishing to carry on such exchanges to 
do so outside the Chamber.

Parliamentary Procedure in Québec, Third Edition, pp. 320-321:

… In short, the Chair has a great deal of discretion in determining what constitutes a breach 
of decorum or encroaches on another Member’s freedom of expression. Insofar as a Member’s 
behaviour does not contravene the Standing Orders and is neither offensive nor degrading to the 
National Assembly or one of its Members, it will not generally be considered by the Chair to be a 
breach of decorum. …

While the Standing Orders do not impose a dress code on Members, they do provide that Members 
must contribute to the maintenance of decorum … . It is customary for Members to dress in neat, 
appropriate clothing such as business attire and avoid wearing clothes or accessories that could 
undermine decorum in the Assembly or infringe on another Member’s freedom of expression.

Food and drink are strictly forbidden in the Chamber and the ancient custom of banging on the 
desks is no longer allowed in the House and has not been for a very long time.

Speaker’s Rulings: Electronic Devices

Journals of the Senate, May 16, 2006, pp. 155-156:

Honourable Senators, a point of order was raised by Senator Corbin concerning the electronic 
interference with the sound system caused by certain handheld cell phones and Blackberries. This 
is not the first time this objection has been raised. In fact, on at least 4 occasions, going back 
to March 9, 2005, the effects of these devices on our sound system have been the subject of 
complaint.

Many honourable Senators contributed to the discussion on the point of order. Most concentrated 
on the annoying effect of the interference. A few Senators expressed concerns about the propriety 
of using these devices at all, as it raises the question of whose words are being expressed by the 
Senator and distracts the attention of Senators from what is being discussed in the Chamber.
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…

Honourable Senators who bring into the Senate Chamber any electronic device that produces 
any sound are at risk of causing a disorder. Honourable Senators who possess a device that is 
not compatible with our sound system are at greater risk, if the said device is not powered down 
or disabled before they enter the Senate Chamber. If Honourable Senators neglect to do so, it 
compounds the interference by shutting off the device only when the realization comes that it is 
causing a problem, since the process of shutting them off sends even greater amounts of data 
strings that will increase the level of interference.

Journals of the Senate, February 12, 2004, p. 92:

Senator Kinsella quoted rule 19(4) [see current rule 2-8(b)]. The operative words are “No person, 
nor any Senator, shall bring any electronic device which produces any sound…”

The rule continues as follows: “…whether for personal communication or other use…” Those are the 
operative words.

As to devices that fit within that rule, the rule speaks for itself — that is, devices that do not make 
any sound. This particular rule is the only one, I believe, that is relevant — although I have not 
checked Beauchesne. However, for our purposes, honourable senators, I will make the ruling based 
on our own rules that cover the subject, that is, that as long as the electronic device does not make 
any sound it does not offend our rules.

Speaker’s Rulings: Use of Props

Journals of the Senate, November 5, 2020, p. 148:

Honourable Senators, if something happens in the chamber and it is not brought to my attention 
through a point of order, that doesn’t mean that it’s going to be allowed or it should be allowed. I 
can only address points of order.

Senator Martin has rightly pointed out that — for example, vote 16 on Senator McPhedran’s mask 
in and of itself is not necessarily a prop, but vote 16 on her mask does illustrate her position and 
certainly her remarks with respect to the bill that she is supporting. In that sense, it is a prop.

In other words, I would kindly ask Senator McPhedran to remove it. If you don’t have another one, 
we can supply one.

Journals of the Senate, November 6, 2012, pp. 1696-1697:

On November 1, a point of order was raised about the use of a document by the Honourable 
Senator Maltais during debate on Bill S-210, which deals with the commercial seal hunt. The senator 
requested and received leave that the document be tabled and distributed to all senators in the 
chamber. Later in the sitting, some honourable senators argued that the one-page photograph of a 
seal consuming a fish constituted an exhibit used to support the senator’s position. Under normal 
practice the use of an exhibit is out of order. Subsequently, when it was clarified that leave had 
indeed been sought and granted, the focus of discussion shifted to what the proper practices are.

General parliamentary usage does not permit exhibits. At page 612 of the second edition of House 
of Commons Procedure and Practice, it is noted that “Speakers have consistently ruled out of order 
displays or demonstrations of any kind used by Members to illustrate their remarks or emphasize 
their positions. Similarly, props of any kind, used as a way of making a silent comment on issues, 
have always been found unacceptable in the Chamber.” This prohibition is generally followed in the 
Senate. Debate by definition involves the spoken word. Reference materials such as notes on paper 
or tablets, or books, may be used by senators to assist them when speaking, as long as they are 
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not disruptive and do not produce sound. Notes may be necessary for prepared interventions, but 
are generally not appropriate for remarks that should be extemporaneous, such as supplementary 
questions. Other physical objects that are employed with the goal of reinforcing a point, or that are 
unduly distracting, are to be avoided. Their use would, as in the case that gave rise to the point of 
order, require leave.

A second issue related to this point of order has to do with the general distribution of documents 
in the chamber. Distributing such materials to all senators during the sitting can be disruptive. 
Materials are only given out to all senators in a limited range of cases, including most notably when 
the Senate gives leave to take a bill or committee report into consideration later in the same sitting. 
Any other documents would only be distributed to all senators in the chamber if there is leave to 
do so, as happened with Senator Maltais. I would remind honourable senators that committee 
reports that are not for consideration later during the same sitting are not handed out as a matter 
of course, but can be requested from the pages. Prior to the sitting, only official publications are 
put on all senators’ desks. Departures from these general practices are upon direction from the 
Speaker.

RULE 2-9

Disputes 
between 
Senators

2-9. (1) The Senate may intervene to resolve any dispute between Senators arising 
from a debate or other proceeding in the Senate or in any committee.

Redress of 
grievance

2-9. (2) Senators who consider themselves to have been offended or injured in the 
Senate Chamber, a committee room or any of the rooms belonging to the Senate 
may appeal to the Senate for redress.

COMMENTARY
This rule is in keeping with the notion that the Senate is a largely self-regulating body. While the 

Speaker may intervene in matters relating to points of order and decide whether an issue constitutes 
a prima facie case of privilege, it is the Senate itself that enforces actions such as censure or the 
assertion of its rights. It may also be noted that both questions of privilege and points of order 
relating to committee matters are sometimes dealt with in the Senate itself, without having been 
reported by the relevant committee. Rulings generally relating to such cases have, for example, been 
given on March 1, 2018 (question of privilege about the communication of information to the media); 
October 30, 2012 (question of privilege about the chair adjourning a committee meeting on his own 
authority); June 5, 2012 (point of order about a committee meeting while a Committee of the Whole 
was meeting); October 28, 2009 (question of privilege about witnesses who left before questioning was 
completed); September 16, 2009 (question of privilege about events at committee meetings); May 29, 
2007 (question of privilege about insufficient time to get to a meeting to participate in proceedings); 
November 4, 2003 (question of privilege about a committee meeting while a decision on previous point 
of order was outstanding); November 3, 2003 (point of order about meetings outside usual timeslot); 
and June 7, 1999 (point of order about participation of non-members in subcommittees).
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HISTORY
In 1867, two rules dealt with this matter. One stated that “any Senator conceiving himself offended 

or injured in The Senate, in a Committee room, or in any of the Rooms belonging to The Senate, is 
to appeal to The Senate for redress” (rule 15). The other provided that “The Senate will interfere to 
prevent the prosecution of any quarrel between Senators, arising out of Debates or Proceedings of 
The Senate or any Committee thereof” (rule 17). The latter rule was amended on May 2, 1906 (see 
Journals of the Senate, pp. 136-137) to read: “The Senate may interfere to prevent the prosecution of 
any quarrel between senators arising out of a debate or proceeding of the Senate, or any committee 
thereof” (rule 49). The wording was again amended on December 10, 1968 (see Journals of the Senate, 
pp. 514-515, effective on August 1, 1969). Finally, in 2012 the two rules were combined into rule 2-9 
with new wording and adopted on June 19, 2012 (see Journals of the Senate, p. 1429, effective from 
September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULE 2-9
Bourinot’s Parliamentary Procedure, Fourth Edition, p. 373:

It is also for the house to consider what course it ought to take with reference to any disorderly 
conduct of members in the lobbies. The attention of the house may be called to the matter when 
the speaker is in the chair. The jurisdiction of the house to deal with members so offending is 
undisputed.

… If a member should send a hostile message to another on account of the words used in parliament 
it will be the duty of any member, on being informed of the fact, to call the attention of the house to 
the matter, “as a breach of one of its most important privileges, that there shall be perfect freedom 
of speech in its debates.” …

Standing Orders of the House of Lords (July 2023):

32. For avoiding of all mistakes, unkindnesses, or other differences which may grow to quarrels, 
tending to the breach of peace, it is ordered, that if any Lord shall conceive themselves to have 
received any affront or injury from any other Member of the House, either in the Chamber or at any 
committee, or in any of the rooms belonging to the Lords House of Parliament, they shall appeal to 
the Lords in Parliament for their reparation; which, if they shall not do, but occasion or entertain 
quarrels, declining the justice of the House, then the Lord that shall be found therein delinquent 
shall undergo the severe censure of the Lords House of Parliament.

Speaker’s Ruling: Senate is a Largely Self-Regulating Body

See reference to Speaker’s ruling of March 11, 2009, under Related Citations and Extracts of rule 2-6.

Speaker’s Ruling: Comments Made on Social Media

Journals of the Senate, December 5, 2023, p. 2259:

Senators told us about troubling effects flowing from the events of November 9. I am sure you 
were all disturbed to hear of these. We must be assiduous in avoiding contributing to a toxic online 
environment that risks being destructive to our safety, to our society, and to our democracy.

I am reminded of the advice, given on several occasions by Speaker Furey, about taking the time 
to reflect carefully before engaging on social media in a way that could be harmful.
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As he said on May 16 and June 13, 2019:

If it is something you think will be offensive and you are not really sure whether or not it is 
something that is appropriate, I suggest you do not send, because it reflects poorly, not just 
on the people who are doing it, but on the whole chamber.

I urge honourable senators to consider potential real-life consequences on the reputation of the 
Senate, and impacts on our families, our staff, and each other, before engaging on social media. 
The fact that inappropriate online content — not only in relation to the events of November 9 — 
has led some senators and staff to feel under attack points to the significant, even if unintended, 
consequences of what is posted. In particular, as many senators noted, we must be mindful that 
social media can be especially harmful towards women, racialized Canadians, and other equity-
seeking groups, who are often disproportionately targeted.

The Senate is a chamber that prides itself on its work to protect minority rights. Our membership 
first opened to women following the Persons Case in 1929. We now better reflect the full ethnic and 
cultural diversity of our country. As such, we must do our utmost to avoid any action that could be 
seen as condoning or encouraging personal attacks against any individual, whether we are in the 
Senate workplace, online or in our personal lives.

This said, we must, of course, be most cautious about the risk of unduly limiting freedom of speech, 
which is a key principle in our society. For this reason, we would not normally deal with social media 
matters through the route of privilege. Unfortunate comments posted on social media should not 
rush us into changing this principled approach. But, as we exercise free speech, let us keep in 
mind that, while we often tend to focus on what is said, we cannot lose track of how words and 
acts are understood by the recipient, and how they are perceived by other third parties — whether 
physically present or on social media platforms.

Distinguished Visitors, Invited Persons and Strangers

RULE 2-10

Former 
Senators 
and current 
members 
of House of 
Commons

2-10. Former Senators and current members of the House of Commons who wish to hear 
the debates may use the seats reserved for them outside the bar.

COMMENTARY
The Senate reserves places just outside the bar in the chamber for former senators and current 

members of the House of Commons who wish to follow the proceedings, although in practice former 
senators usually sit in the galleries. Places are available in the galleries overlooking the Senate Chamber 
for members of the Parliamentary Press Gallery, distinguished visitors and the general public who wish 
to attend a sitting. Once Prayers are read at the beginning of a sitting, the galleries are opened.
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HISTORY
On April 6, 1876 (see Journals of the Senate, p. 168), the Senate adopted the following rule: “Seats 

are reserved without the Bar of the Senate Chamber, for members of the House of Commons who 
may be desirous of hearing the debates” (rule 104). The wording was revised on December 10, 1968 
(rule 106) (see Journals of the Senate, pp. 514-515, effective on August 1, 1969). On April 27, 1988 
(see Journals of the Senate, p. 2352), the words “former members of the Senate and” were added. 
The current wording of rule 2-10 was adopted on June 19, 2012 (see Journals of the Senate, p. 1429, 
effective from September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULE 2-10
Speaker’s Ruling: Members of the House of Commons Sitting within Bar

Journals of the Senate, October 29, 2002, p. 125:

In the matter of the MP who took a seat within the bar, this was clearly a violation of tradition and 
also the Rules of the Senate. Members of the other place when they come to the Senate to witness 
Royal Assent or to hear a Speech from the Throne as they did on September 30 should always remain 
behind the bar. Rule [2-10] reserves several places “without the bar” for former Senators or Members  
of the House of Commons who wish to follow the proceedings of the Senate during a sitting. 
At no time ought members to take a seat inside the bar. Senator Prud’homme indicated that a 
Senator invited the member to take a seat. Other senators, however, objected and the Government 
Whip was successful in persuading the member to leave. This incident should not have happened, 
yet it provides one more reason to prepare and distribute some documentation explaining the 
traditions and practices that are to be observed at the opening of a parliamentary session.

RULE 2-11

Distinguished 
visitors

2-11. A Senator who wishes to call attention to the presence in the gallery of 
a distinguished visitor shall give the Speaker written notice to that effect. The 
Speaker may then inform the Senate accordingly and offer words of welcome.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 4, p. 61

COMMENTARY
The Rules include a provision for drawing the attention of the Senate to distinguished visitors in 

the gallery. Senators must give written notice to the Speaker, who may, at their discretion, make an 
announcement to the Senate at an appropriate time — typically during Senators’ Statements. The 
Senate has no restriction on whom the Speaker may recognize in the gallery — for example, retired 
senators, foreign dignitaries and other public figures have been recognized. Senators themselves 
should refrain from recognizing or alluding to individuals in the gallery; only the Speaker is permitted 
to do so.
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HISTORY
This provision was first adopted by the Senate on June 18, 1991 (see Journals of the Senate, 

pp. 180-181). The current wording of rule 2-11 was adopted on June 19, 2012 (see Journals of the 
Senate, p. 1429, effective from September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULE 2-11
House of Commons Procedure and Practice, Third Edition, p. 338:

In accordance with the role of representative of the House, the Speaker is the only Member who 
may draw the attention of the House to the presence of distinguished visitors seated in the gallery 
of the House.

Speaker’s Statement: Visitors in the Gallery

Debates of the Senate, April 9, 2014, p 1348:

Honourable senators, as you would expect me to meet my responsibilities in the maintenance of 
order, I draw all honourable senators’ attention to revised rule 2-11 of the Rules of the Senate, at 
page 6 of the new publication, which speaks to the process that must be followed when there are 
visitors in the gallery. …
…

Senators wishing to draw the attention of the Senate to the presence in the gallery of a distinguished 
visitor shall do so by prior written notice to the Speaker. The Speaker shall, when the visitor is in 
the gallery, rise and draw the attention of the Senate to the presence in the gallery of that visitor.

I must encourage all honourable senators to follow the Rules of the Senate when they wish to have 
a visitor recognized in the gallery.

RULE 2-12

Participation 
of ministers 
in chamber

2-12. (1) When a bill or other matter relating to the administrative responsibility 
of the government is being considered by the Senate, a minister who is not a 
Senator may, on invitation of the Senate, enter the chamber and take part in 
debate.

Rules and 
practices 
apply

2-12. (2) Anyone who is invited to enter the chamber and take part in debate is 
subject to the Rules and practices of the Senate.

COMMENTARY
Rule 2-12 provides for ministers who are not senators to be invited to take part in debate in the 

Senate. A separate rule, 12-31, deals with the more common situation of ministers participating in the 
proceedings of a Committee of the Whole, as well as other witnesses before a Committee of the Whole. 
By practice, a minister will usually sit at a senator’s desk near the Leader of the Government’s place, 
while other individuals will sit at a convenient location in the central aisle.
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HISTORY
This rule was adopted on July 11, 1947. In introducing the motion for amending the Rules to allow 

ministers to enter the Senate Chamber for discussing a government bill or other government matter, 
Senator Robertson stated:

… There seems to be a desire on the part of ministers who are sponsoring important legislation to 
introduce it in the house of which they are members. Apparently they feel that in its initial stage 
they can do justice to it better than anyone else. That condition has existed for a long time.

I may say that early in the session I contemplated bringing to the attention of the Senate the 
desirability of doing something about this matter, in regard to which there has been so much talk. 
As early as 1868 the distinguished gentlemen who occupied the offices of leader of the government 
and leader of the opposition in this house concurred in a suggestion to amend the rules so as to 
permit the introduction of more legislation in this house. The amendment proposed would have 
allowed ministers of the government to introduce legislation in the Senate, and to participate in 
debate on it.
…

What I am proposing, honourable senators, contains nothing new. I have hurriedly looked through 
the records and I find that so long ago as 1868 the very matter which I am suggesting for your 
consideration was before the Senate. It came before this house in 1868, 1874, 1879, 1882, 1908, 
1918, 1921, 1931, and 1934; but I cannot find that a formal change of our rules to permit this 
proceeding was ever made. The motion I am proposing is, so far as I remember, in the exact 
phraseology of one which was proposed about the year 1934, but was not proceeded with. In 
1944, probably as a result of unanimous consent, the then Minister of National War Services, the 
Honourable J. G. Gardiner, was accorded the privileges of this house. …

(Debates of the Senate, July 10, 1947, pp. 572-574).

The current wording of rule 2-12 was adopted on June 19, 2012 (see Journals of the Senate, 
p. 1429, effective from September 17, 2012).

Until 2015, there are relatively few cases of ministers who were not senators having participated 
in proceedings of the Senate under this rule, as opposed to proceedings of a Committee of the Whole, 
which was more common. Some cases include March 16, 1948; March 28, 1949; November 8, 1949; 
May 13, 1952; June 10, 1952; June 17, 1952; and June 23, 1952. F.A. Kunz, in The Modern Senate 
of Canada, indicates that some of these appearances involved the Government Leader extending an 
invitation to the minister without formal authorization from the Senate (p. 193). He then goes on to 
note that the practice of inviting ministers to participate in proceedings of the Senate itself, as opposed 
to Committees of the Whole, fell into disuse (p. 197).

On December 10, 2015, the Senate adopted a motion, paralleling the provisions of this rule, to 
invite a “Minister of the Crown who is not a member of the Senate to enter the chamber during any 
future Question Period and take part in proceedings by responding to questions relating to his or 
her ministerial responsibilities, subject to the Rules and practices of the Senate” (see Journals of the 
Senate, p. 41), and ministers regularly attended Question Period throughout the 42nd Parliament, 
with the time and duration of that portion of the sitting being adjusted by motion for each of those 
occurences (see, for example, Journals of the Senate, February 2, 2016, p. 122). A similar motion 
was adopted on December 7, 2021 (see Journals of the Senate, p. 120), and the practice of inviting 
ministers of the Crown resumed on February 9, 2022.
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RELATED CITATIONS AND EXTRACTS – RULE 2-12
House of Commons Procedure and Practice, Third Edition, p. 293:

… Strangers are not permitted on the floor of the House of Commons when the House is sitting.

RULE 2-13

Strangers 
ordered to 
withdraw

2-13. (1) When, during a sitting of the Senate or a Committee of the Whole, 
a Senator objects to the presence of strangers, the question “That strangers be 
ordered to withdraw” shall be decided immediately.

Prior motion 
not required

2-13. (2) The Speaker or chair may, on their own initiative, order strangers to 
withdraw.

Clearing of 
galleries

2-13. (3) When strangers are ordered to withdraw, the public galleries shall be 
cleared, but individuals authorized to be in any part of the chamber during a sitting 
shall continue to have access to it.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 4, p. 60

COMMENTARY
A “stranger” is defined as anyone who is not a senator or an official of the Senate. This includes 

members of the House of Commons, diplomats, departmental officials and journalists, as well as 
members of the public. Strangers are admitted to the galleries but may be removed if there is a 
disturbance or if the Senate so orders (see Senate Procedure in Practice, 2015, p. 60).

Rule 2-13 provides two ways in which strangers may be ordered to withdraw from the Senate or a 
Committee of the Whole — through the adoption of a motion “That strangers be ordered to withdraw” 
moved by a senator and not subject to debate or amendment, or under the initiative of the Speaker or 
chair. Normally, cases of disturbances in the galleries are handled under the initiative of the Speaker.

The right to exclude strangers is a part of the privilege of control over proceedings. Its constitutional 
status was recognized by the Supreme Court of Canada in its decision in New Brunswick Broadcasting 
Co. v. Nova Scotia (Speaker of the House of Assembly), [1993] 1 S.C.R. 319.

Protocols and other necessary measures have been established under the authority of the Speaker 
to ensure security in the chamber. If strangers were ordered to withdraw, staff having duties requiring 
their presence would normally still have access to the chamber. This includes, for example, the table 
officers, the Usher of the Black Rod, the Mace Bearer, the pages and the interpreters.
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HISTORY
On December 17, 1867, a rule was adopted providing that “Any Senator may, at any time, desire 

The Senate to be cleared of Strangers, and The Speaker immediately gives directions to the proper 
officers to execute the order, without debate” (rule 13). The rule was revised on April 6, 1876, as 
follows: “If at any sitting of the Senate, or in Committee, any member shall take notice that strangers 
are present, the Speaker or the Chairman (as the case may be) shall forthwith put the question, “That 
strangers be ordered to withdraw,” without permitting any debate or amendment; Provided, That the 
Speaker or the Chairman may, whenever he may think fit, order the withdrawal of strangers from any 
part of the Senate” (rule 11). The wording of the rule was amended on June 18, 1991 (see Journals 
of the Senate, pp. 180-181). The current wording of rule 2-13 was adopted on June 19, 2012 (see 
Journals of the Senate, p. 1429, effective from September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULE 2-13
Senate Administrative Rules (February 2024), Chapter 5:01:

4. During a sitting of the Senate, every member of the staff of the Senate who is in the Chamber 
shall observe the direction of the Speaker or of the Senator acting as the Speaker, in preference to 
any direction received from any other source of authority.

Bourinot’s Parliamentary Procedure, Fourth Edition, p. 194:

The sergeant-at-arms maintains order in the galleries and lobbies of the house. The orders and 
arrangements of the house with reference to the admission of strangers are carried out by him. 
The senators have a gallery devoted exclusively to themselves; the speaker also gives admission 
to a gallery of his own. The public in general is admitted to other galleries by tickets distributed to 
members by the sergeant-at-arms. Strangers are not obliged to withdraw from the galleries when 
a division takes place. In the session of 1876 the Commons – and the Senate, also – adopted as 
a standing order the following resolution which was first proposed by Mr. Disraeli in 1875 in the 
English House of Commons:

“If, at the sitting of the Senate (or house), any member shall take notice that strangers are 
present, the speaker or the chairman (as the case may be) shall forthwith put the question, 
‘That strangers be ordered to withdraw,’ without permitting any debate or amendment; 
provided that the speaker, or the chairman, may, whenever he thinks proper, order the 
withdrawal of strangers.” 

Beauchesne’s Parliamentary Rules & Forms, Sixth Edition, p. 37:

§144. The Sergeant-at-Arms or the House protective staff, with or without an express direction 
from the Speaker, have removed from the galleries of the House strangers behaving in a disorderly 
manner. When the disorder has continued, the galleries have been cleared by the Speaker’s direction. 
Under Standing Order 158, strangers who misconduct themselves or who refuse to withdraw when 
so ordered are to be taken into custody by the Sergeant-at-Arms.

§145. Whenever the House decides to sit in secret sessions, as it did on April 17, 1918, February 24, 
1942, and on November 28, 1944, strangers are cleared from the galleries, or if the House has 
agreed to sit in secret on a certain day, the gallery doors are not opened to the public after the 
Prayers.
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House of Representatives Practice, Seventh Edition, p. 116:

In the past the motion ‘That strangers be ordered to withdraw’ (without expectation that it would 
be agreed to) was frequently moved as a delaying or disruptive tactic. …

On three occasions during World War II strangers were ordered to withdraw to enable the House 
to discuss in private certain matters connected with the war. On the first of these occasions in 
committee, the Chairman of Committees stated that he did not regard Senators as strangers. 
However, on the next occasion the Speaker ruled that Senators would be regarded as strangers but 
that the House could invite them to remain and a motion that Senators be invited to remain was 
agreed to. The Speaker then informed the House that members of the official reporting staff were 
not covered by the resolution excluding strangers, whereupon a motion was moved and agreed to 
‘That officers of the Parliamentary Reporting Staff withdraw’, and the recording of the debate was 
suspended.

Parliamentary Procedure in Québec, Third Edition, p.336:

The Assembly may, if necessary, decide to meet in camera … . Barring this, however, all sittings of 
the Assembly are open to the public. This said, the Supreme Court of Canada has ruled that due 
to their collective parliamentary privilege, legislative assemblies are not accessible of right, and 
strangers can be expelled from any area of the National Assembly.

Speaker’s Ruling: Stranger Present

Journals of the Senate, March 11, 2010, pp. 67-68:

… I also would like to draw the attention of honourable senators to rule 20(1) [now see rule 2-13(1)] 
which reads as follows:

If at any sitting of the Senate, or in Committee of the Whole, a Senator shall take notice that 
strangers are present, the Speaker or the Chairman (as the case may be) shall forthwith 
put the question “That strangers be ordered to withdraw”, without permitting any debate or 
amendment.

A senator who, pursuant to the rules … is on a leave of absence or suspended under rule [15-5], is 
in a very real sense, a stranger.

The point I am making is that, as your chair, I did not observe Senator Lavigne in this place, nor was 
it drawn to the chair’s attention. Senator Wallace has drawn it to our attention, and it is a fact that 
in the record his name appears as being present. We could refer to guidance from Beauchesne’s, 
the sixth edition at page 97, which points out, in paragraph 321:

A point of order against procedure must be raised promptly and before the question has 
passed to a stage at which the objection would be out of place.

The fact is that Senator Lavigne, apparently, took his place in the Senate although improperly, 
as has been pointed out by Senator Wallace. This discussion is now all on the record and, unless 
honourable senators feel that we have to expunge the name from those present yesterday, I 
suggest that the record now makes the matter clear.
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Rule 3-1

CHAPTER THREE: SITTINGS OF THE SENATE

Chapter three of the Rules deals with the timing of sittings of the Senate. It includes provisions for 
the start and end times (rules 3-1 and 3-4), for evening suspensions (rule 3-3) and for the resumption 
of items of business that were under consideration at the time of adjournment (rule 3-5). It details 
the authority given to the Speaker to recall the Senate during a period of adjournment or to extend a 
period of adjournment (rule 3-6). It also establishes the quorum needed for a sitting of the Senate and 
describes the process to be followed when a quorum is not present (rule 3-7).

Sittings

RULE 3-1

Ordinary 
time of 
meeting

3-1. (1) Except as otherwise ordered by the Senate, the Senate shall meet at
2 p.m. on Mondays through Thursdays and at 9 a.m. on Fridays.

Adjournment 
Friday to 
Monday

3-1. (2) Except as otherwise ordered by the Senate, when the Senate adjourns on
a Friday, it shall stand adjourned to the following Monday.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 4, pp. 57-59

COMMENTARY
Rule 3-1 provides that the Senate meets at 2 p.m. from Monday to Thursday, and at 9 a.m. on 

Friday, although in practice it usually meets from Tuesday to Thursday during most sitting weeks, with 
Monday and Friday meetings taking place at busier periods of the year. Meeting times can vary from 
those provided for in the Rules by way of a motion; for example, when the Senate meets on a Monday 
it typically decides to begin in the evening to facilitate senators’ travel from their regions to Ottawa. 
The Senate often adopts a sessional order to vary from the sitting times prescribed in rule 3-1. A 
sessional order is one “governing the conduct of the business of the Senate or of its committees that 
has effect only for the remainder of the session in which it is adopted” (Appendix I of the Rules of the 
Senate); examples of such orders can be found in the Commentary of rule 3-4.

The Senate does not have a prescribed calendar of sittings. Under the Rules, every week is 
potentially a sitting week. However, since much of the work of the Senate is dependent upon the 
flow of business from the House of Commons, sittings of the Senate often depend on the Commons 
calendar. This flow often results in an initial period of moderate business, followed by a demanding 
schedule before longer adjournment periods, prorogation or dissolution. Although not required by the 
Rules of the Senate, senators in leadership positions agree on a calendar of anticipated sitting days. 
This calendar, which is only a planning tool and has no procedural authority, is based on the House of 
Commons sitting calendar, but typically includes the addition of extra sittings just prior to the summer 
and winter adjournment periods.
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Under rule 3-1(2), the Senate does not normally sit on Saturday or Sunday, although such sittings 
can occur either by order of the Senate or by the Speaker recalling the Senate under rule 3-6(1). On 
Saturday April 11, 2020, for example, the Senate sat to deal with urgent business in the context of the 
COVID-19 pandemic. On November 22, 2018, the Senate adopted a motion to sit on both Saturday, 
November 24, and Sunday, November 25 (Journals of the Senate, p. 4056), with the Sunday sitting 
subsequently being cancelled (see Journals of the Senate, November 24, 2018, p. 4071). On Sunday, 
June 26, 2011, the Senate also sat following a recall. In the two last cases, these weekend sittings 
occurred in the context of dealing with back-to-work legislation.

HISTORY
On December 17, 1867, the time for the ordinary meeting of the Senate was set at 3 p.m. The hour 

of sitting was changed to 2 p.m. on May 26, 1970 (see Journals of the Senate, p. 393). The wording 
of the rule was amended on June 18, 1991 (see Journals of the Senate, pp. 180-181). The current 
wording of rule 3-1 was adopted on June 19, 2012 (see Journals of the Senate, p. 1429, effective from 
September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULE 3-1
House of Commons Procedure and Practice, Third Edition, p. 384:

The House of Commons calendar sets out a schedule of adjournments of a week or more and 
thereby provides for sittings, or sitting periods, throughout the year. It comes into effect at the 
beginning of a session; in other words, the government is not bound by the Standing Orders in 
considering plans for the timing and length of sessions. The calendar works in conjunction with 
other Standing Orders providing for daily meeting and adjournment times, and setting out certain 
days when the House does not sit, most of the days in question being statutory holidays or days 
deemed to be non-sitting days.

Standing Orders of the House of Commons (September 2023):

28. (1) The House shall not meet on New Year’s Day, Good Friday, Easter Monday, the day fixed for 
the celebration of the birthday of the Sovereign, St. John the Baptist Day, Canada Day, Labour Day, 
the National Day for Truth and Reconciliation, Thanksgiving Day, Remembrance Day and Christmas 
Day. When St. John the Baptist Day, Canada Day or the National Day for Truth and Reconciliation 
fall on a Tuesday, the House shall not meet the preceding day; when those days fall on a Thursday, 
the House shall not meet the following day.

(2)(a) When the House meets on a day, or sits after the normal meeting hour on a day, set out in 
column A, and then adjourns, it shall stand adjourned to the day set out in column B, except as 
provided for in paragraph (b).

A: B:

The Friday preceding Thanksgiving Day. The second Monday following that Friday.

The Friday preceding Remembrance Day. The second Monday following that Friday.

The second Friday preceding Christmas Day. The last Monday in January.

The Friday preceding the week marking 
the mid-way point between the Monday 
following Easter Monday and June 23.

The second Monday following that Friday or, if 
that Monday is the day fixed for the celebration 
of the birthday of the Sovereign, on the Tuesday 
following that Monday.
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June 23 or the Friday preceding if June 23 
falls on a Saturday, a Sunday or a Monday.

The second Monday following Labour Day.

(b) The Speaker of the House shall, by September 30, after consultation with the House Leaders, 
table in the House a calendar for the following year setting out the sitting and non-sitting weeks 
between the last Monday in January and the Monday following Easter Monday.

RULE 3-2

Speaker 
enters 
chamber

3-2. (1) The Speaker shall enter the chamber at the time the Senate is scheduled 
to meet.

Bells ring 
before 
meeting

3-2. (2) The bells to call in the Senators shall begin ringing no later than 15 minutes 
before the time the Senate is scheduled to meet and shall stop when the Speaker 
sees that a quorum is present.

Lack of 
quorum 
at time of 
meeting

3-2. (3) If a quorum is not present within two hours after the time the Senate is 
scheduled to meet, the Speaker shall declare that the Senate is unable to sit due 
to a lack of quorum and shall leave the chair until the next sitting day.
REFERENCE
Constitution Act, 1867, section 35

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 4, pp. 61-62

COMMENTARY
In practice, the bells calling senators to a sitting start ringing at least 15 minutes prior to the time 

scheduled for the opening of the sitting. Approximately two minutes before the sitting, the Speaker’s 
procession leaves the Speaker’s office and travels towards the Senate Chamber. The parade is led by 
members of the Parliamentary Protective Service, the Usher of the Black Rod and the Mace Bearer. 
The Speaker is followed by pages and table officers. The parade crosses the foyer, enters the Senate 
Chamber, and continues to the thrones, passing between the table and the opposition desks. The bells 
cease ringing once quorum is present, which is normally the case when the Speaker enters the Senate. 
If a quorum were not present within two hours of the scheduled time of meeting, the Speaker would 
declare the Senate unable to sit due to a lack of quorum and leave the chair until the next sitting day. 
Section 35 of the Constitution Act, 1867, which establishes the quorum of the Senate, is cited in the 
Commentary under rule 3-7. 

HISTORY
Rule 5 in 1867 stated: “If thirty minutes after the time of meeting, fifteen Senators, including The 

Speaker are not present, The Speaker takes the Chair and adjourns till the next sitting day; the names 
of the Senators present being taken down by the Clerk.” This rule was repealed on December 10, 1968, 
as it was “not in accordance with practice,” and a requirement for a quorum at the beginning of a sitting 
was added to the Rules (see Journals of the Senate, p. 448, effective on August 1, 1969).
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In 2012, rule 3-2(3) dealing with the lack of a quorum at the start of a sitting was adopted. The 
current wording of rule 3-2 was adopted at the same time, on June 19, 2012 (see Journals of the 
Senate, p. 1429, effective from September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULE 3-2
House of Commons Procedure and Practice, Third Edition, p. 401:

At the hour when the House is scheduled to meet, a count of the House is taken by the Speaker. 
If fewer than 20 Members are present, the Speaker may adjourn the House until the next sitting 
day. The Speaker may take such an initiative only until the moment when the House is called to 
order; once the sitting has begun, “control over the competence of the House is transferred from 
the Speaker to the House itself … the Speaker has no right to close a sitting at his own discretion”. 
There are no known instances of this having happened at the beginning of a sitting and, in practice, 
the bells summoning Members to the House at the start of a sitting are not silenced until a quorum 
is present, often some minutes after the appointed meeting time.

Interrupted Business

RULE 3-3

Evening 
suspension 
at 6 p.m.

3-3. (1) Except as provided in subsection (2) and elsewhere in these Rules, if the 
Senate or a Committee of the Whole has not concluded its business at 6 p.m., the 
Speaker or the chair shall suspend the sitting until 8 p.m. During this suspension, 
the mace shall remain on or under the table as the circumstances warrant.

EXCEPTIONS
Rule 4-2(8)(b): Evening suspension delayed when Senators’ Statements extended
Rule 7-4(2): Debate to continue beyond ordinary time of adjournment and no 

evening suspension
Rule 16-1(4): Adjournment delayed after receipt of message
Rule 16-1(8): Message on Royal Assent

Voting at 
6 p.m.

3-3. (2) If a standing vote is scheduled for, or in progress at, 6 p.m., the sitting 
shall not be suspended until the vote has been taken and any consequential 
business has been concluded.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 4, pp. 58-59
Chapter 9, p. 184

COMMENTARY
If the Senate is still sitting at 6 p.m., the Rules require a suspension of the sitting until 8 p.m. 

If a standing vote has been ordered for 6 p.m. or is in progress, the sitting is not suspended until 
the vote and all consequential business (which “… must be disposed of directly as a consequence of 
adopting a preceding motion” — see Appendix I of the Rules of the Senate) is completed. For additional 
information regarding standing votes, see Chapter nine. When the Senate does suspend pursuant to 
rule 3-3(1), the bells to call the senators ring for 15 minutes prior to the resumption at 8 p.m.
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The provisions of rule 3-3(1) also apply to sittings of a Committee of the Whole (see rule 12-31(3)). 
A decision of the Senate is required to allow a Committee of the Whole to sit through the normal 
suspension from 6 to 8 p.m., since the committee cannot suspend rule 3-3(1) on its own authority (see 
Journals of the Senate, November 3, 2003, pp. 1304-1305). An order resulting in the  suspension of the 
application of rule 3-3(1) may be included in a motion for the Senate to resolve itself into a Committee 
of the Whole (see Journals of the Senate, May 31, 2016, p. 531; and October 31, 2018, p. 3984), or the 
Senate may make this decision just before going into the Committee of the Whole (see Journals of the 
Senate, April 18, 2007, p. 1345). Since the evening suspension forms part of the sitting, committees 
cannot sit during the suspension unless they have received a separate authorization from the Senate 
to meet (see Speaker’s ruling of June 5, 2012, under Related Citations and Extracts of rule 12-18).

The Senate often decides, with leave, to continue sitting through the 6 to 8 p.m. period, until 
business is completed. This is referred to as “not seeing the clock.” More rarely, the Senate has, with 
leave, also decided to suspend early, as if it were 6 p.m. (see Journals of the Senate, June 19, 2007, 
p. 1775; and December 12, 2006, p. 954) or authorized that the duration of the evening suspension 
be reduced (see, for example, Journals of the Senate, June 21, 2023, p. 1873; and June 15, 2023, 
p. 1841).

There are a number of exceptions to rule 3-3. If the time for Senators’ Statements is extended 
under rule 4-2(8)(a), the start of the evening suspension is delayed by the time of the extension 
(rule 4-2(8)(b)). The 6 p.m. suspension takes place when a motion to allocate time is under consideration 
(rule 7-3(2)), but it does not occur when an item of Government Business subject to time allocation is 
under debate (rule 7-4(2)). When the Senate receives a message from the Crown setting the time for a 
ceremony, the evening suspension does not take place until the ceremony has concluded (rule 16-1(4)). 
When a message from the Crown concerning Royal Assent is expected, the evening suspension also 
does not take place until the message has been received or is no longer expected (rule 16-1(8)).

HISTORY
In 1867, the equivalent rule read: “If, at six o’clock, the business be not concluded, The Speaker 

leaves the Chair until half past seven” (rule 8). On March 29, 1894 (see Journals of the Senate, 
p. 34), the rule was amended by adding at the end of the sentence the words “the Mace being left on 
the Table” (rule 4). On May 2, 1906 (see Journals of the Senate, pp. 136-137), the rule was further 
amended to read: “If, at six of the clock in the afternoon, the business be not concluded, the Speaker 
or the Chairman of the Committee of the Whole leaves the Chair until half-past seven of the clock; the 
Mace being left on or under the table, as the case may be. Provided that, if at the said time, a division 
has been ordered, the Speaker or the Chairman shall not leave the Chair until such division has been 
taken and any formal business immediately consequent thereon has been completed” (rule 13). The 
rule was altered on December 10, 1968 (see Journals of the Senate, p. 502, effective on August 1, 
1969), when 7:30 p.m. was replaced by 8 p.m. Another amendment to the wording was adopted on 
June 18, 1991 (see Journals of the Senate, pp. 180-181). Most of the current wording of rule 3-3 was 
adopted on June 19, 2012 (see Journals of the Senate, p. 1429, effective from September 17, 2012), 
with an amendment on February 12, 2014 (see Journals of the Senate, p. 418), to add an anticipated 
message on Royal Assent to the list of exceptions.

RELATED CITATIONS AND EXTRACTS – RULE 3-3

Bourinot’s Parliamentary Procedure, Fourth Edition, p. 214:

As soon as six o’clock arrives during a sitting, and it is intended to continue business in the evening, 
the speaker leaves the chair, and resumes it at [8] p.m. in the Senate … . [T]he mace is left on the 
table, and the house is considered still in session.
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House of Commons Procedure and Practice, Third Edition, p. 407:

… When a sitting is suspended, the Speaker leaves the Chair but the Mace remains on the Table, to 
indicate that the House is still constituted. …

RULE 3-4

Ordinary 
time of 
adjournment

3-4. Except as otherwise provided or ordered by the Senate, if the Senate is 
sitting at 4 p.m. on a Friday or at midnight on another sitting day, the Speaker 
shall interrupt the proceedings and declare the Senate adjourned until the next 
sitting day without the question being put.

EXCEPTIONS
Rule 7-3(1)(c): Procedure for debate on motion to allocate time
Rule 7-4(2): Debate to continue beyond ordinary time of adjournment and no 

evening suspension
Rule 8-4(8): Extension of sitting if required
Rule 9-9: Adjournment suspended during vote
Rule 9-10(7): No adjournment until after deferred vote
Rule 13-6(6): Continuation of debate on motion on case of privilege beyond 

ordinary time of adjournment on first day of debate
Rule 13-6(10): Where Orders of the Day not completed
Rule 16-1(4): Adjournment delayed after receipt of message
Rule 16-1(8): Message on Royal Assent

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 4, pp. 58-59

COMMENTARY
The Senate can sit until midnight from Monday to Thursday, although usual practice is for sittings 

to last several hours in the afternoon, followed by adjournment. If the Senate meets on a Friday, it 
can sit until 4 p.m. Should the Senate sit until midnight (or 4 p.m. on a Friday), rule 3-4 requires the 
Speaker to adjourn the Senate immediately without putting a question to that effect. Even though a 
daily adjournment time is stipulated in the Rules (i.e., midnight or 4 p.m., as the case may be), there 
are a few notable exceptions when the Senate will continue beyond those times, such as for a deferred 
vote (rule 9-10(7)), if a standing vote is requested (rule 9-9), when notice has been given that the 
Sovereign, the Governor General or a deputy will arrive at the Senate at a specified time (rule 16-1(4)), 
or when notice has been given that a message from the Crown concerning Royal Assent is expected 
(rule 16-1(8)). Provisions for extending the adjournment time also apply for time allocation procedures 
(rules 7-3(1)(c), and 7-4(2) and (6)), for the consideration of a motion relating to a case of privilege on 
the first day of debate (rules 13-6(6) and (10)), and in relation to an emergency debate (rule 8-4(8)).

The Senate sometimes adopts a sessional order so that on certain days it can vary from the 
adjournment schedule set out in rules 3-1(1) and 3-4. Two recent examples are:

Journals of the Senate, September 21, 2022, p. 818:

That, for the remainder of the current session:
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(a) when the Senate sits on a Wednesday, it adjourn at 4 p.m., as if that were the ordinary 
time of adjournment provided for in the Rules, unless it has been suspended for the purpose 
of taking a deferred vote or has earlier adjourned; and

(b) if a vote is deferred to a Wednesday, or to later that same day on a Wednesday, it take 
place at 4:15 p.m., notwithstanding any provision of the Rules, with the Speaker interrupting 
the proceedings immediately prior to any adjournment, but no later than 4 p.m., to suspend 
the sitting until 4:15 p.m. for the taking of the deferred vote, with the bells to start ringing 
at 4 p.m.

Journals of the Senate, February 5, 2020, p. 252:

That, for the remainder of the current session,

(a) when the Senate sits on a Thursday, it shall sit at 1:30 p.m. notwithstanding rule 3-1(1);

(b) when the Senate sits on a Wednesday, it adjourn at 4 p.m., as if that were the ordinary 
time of adjournment provided for in the Rules, unless it has been suspended for the purpose 
of taking a deferred vote or has earlier adjourned; and

(c) if a vote is deferred to a Wednesday, or to later that same day on a Wednesday, it take 
place at 4:15 p.m., notwithstanding any provision of the Rules, with the Speaker interrupting 
the proceedings immediately prior to any adjournment, but no later than 4 p.m., to suspend 
the sitting until 4:15 p.m. for the taking of the deferred vote, with the bells to start ringing 
at 4 p.m.

The Senate can also choose to adopt a motion to suspend the ordinary time of adjournment, as it 
regularly did at the beginning of sittings during the COVID-19 pandemic (see Journals of the Senate, 
May 15, 2020, p. 473; May 1, 2020, p. 459; April 11, 2020, p. 447;  March 25, 2020, p. 439; and 
March 13, 2020, p. 429).

HISTORY
A rule establishing a time for automatic adjournment was adopted on June 18, 1991 (see Journals of 

the Senate, pp. 180-181). The current wording of rule 3-4 was adopted on June 19, 2012 (see Journals 
of the Senate, p. 1429, effective from September 17, 2012), with an amendment on February 12, 2014 
(see Journals of the Senate, p. 418), to add a message on Royal Assent to the list of exceptions.

RULE 3-5

Item under 
debate at 
adjournment

3-5. (1) Any item of business under consideration at the ordinary time of 
adjournment shall be an order of the day for the next sitting.

Orders of 
the Day not 
disposed 
of at 
adjournment

3-5. (2) When the Senate is adjourned, any order of the day not then disposed of 
shall be an order of the day for the next sitting.
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RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 4, pp. 58-59 and 75-76

COMMENTARY
This rule provides that an item of business under debate at the time the Senate is required to 

adjourn is automatically placed on the Order Paper for resumption of debate at the next sitting. In 
practice, an item of Other Business either stands in the name of the senator who was speaking, if the 
speech was not completed and the senator’s time has not expired, or it does not stand in any senator’s 
name. An item of Government Business does not stand in any senator’s name (see rule 6-10(1)). In 
the same manner, any item of business standing on the Order Paper that was not called or decided 
upon at the time of adjournment remains on the Order Paper for the next sitting.

HISTORY
This rule was adopted on June 18, 1991 (see Journals of the Senate, pp. 180-181). The current 

wording of rule 3-5 was adopted on June 19, 2012 (see Journals of the Senate, p. 1429, effective from 
September 17, 2012).

Adjournment Periods

RULE 3-6

Recall of 
Senate 
during 
adjournment

3-6. (1) Whenever the Senate stands adjourned, the Speaker may, if satisfied 
that the public interest so requires, recall it to meet earlier than the date and time 
stipulated in the adjournment order.

Adjournment 
extended

3-6. (2) Whenever the Senate stands adjourned, if the Speaker is satisfied that 
the public interest does not require the Senate to meet at the date and time 
stipulated in the adjournment order, the Speaker shall, after consulting the Leader 
of the Government, the Leader of the Opposition, and the leader or facilitator of 
any other recognized party or recognized parliamentary group, or their designates, 
determine an appropriate later date or time for the next sitting.

Notification 
of recall or 
extension

3-6. (3) When the Senate is recalled or an adjournment period is extended, the 
Speaker shall cause each Senator to be notified by the most effective means 
available of the date and time of the next sitting and, in the case of a recall, the 
reason.

Non-
receipt of 
notification

3-6. (4) The non-receipt by any Senator of notification of the revised date and 
time of the next sitting does not affect its validity.

Recall or 
extension 
if Speaker 
absent

3-6. (5) In the absence of the Speaker, or when the office of Speaker is vacant, 
the Clerk may act for the purposes of this rule.
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RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 2, pp. 25-26
Chapter 4, pp. 57-58

COMMENTARY
The Speaker may recall the Senate for an earlier date than established at the time of adjournment, 

if satisfied that this is in the public interest. The recall can be for a date or time that the Senate would 
not otherwise sit. For example, the Senate was recalled several times to deal with urgent legislation 
while it was adjourned for extended periods of time due to the COVID-19 pandemic. The Senate is 
also sometimes recalled to deal with back-to-work legislation or other urgent matters. For example, on 
Wednesday, April 28, 2021, the Senate was recalled to sit on Friday, April 30, 2021, and on Saturday, 
June 25, 2011, it was recalled to sit on Sunday, June 26, 2011, to deal with back-to-work legislation.

Conversely, if the Speaker determines that the public interest does not require the Senate to 
meet on the date established at adjournment, they shall consult with senators in leadership positions 
and set a later date for the next sitting. For example, on March 20, 2021, the Speaker extended the 
adjournment of the Senate to March 26, 2021, and on May 29, 2020, to June 16, 2020, due to the 
COVID-19 pandemic.

On June 23, 2010, once the Senate had automatically adjourned after a suspension due to an 
earthquake and the subsequent operation of a sessional order, the Speaker determined, after the 
required consultations, that the adjournment should be extended to Monday June 28, 2010, thereby 
avoiding sitting on a holiday. The rule does not set a minimum notice period.

Rule 3-6(3) requires that the Speaker inform senators of a recall or an extension of the adjournment 
by the most effective means available. The information is now provided by email. A recall or extension 
is not invalid if a senator does not receive the notification (rule 3-6(4)). If the Speaker is absent or the 
office is vacant, the Clerk of the Senate is authorized to perform these duties (rule 3-6(5)). In the case 
of a recall, the notification must indicate the reason (rule 3-6(3)), but the reason indicated (typically, 
consideration of public business) does not have any immediate procedural effects on the course of the 
sitting.

HISTORY
Provisions relating to recalls were first adopted on November 26, 1975 (see Journals of the Senate, 

p. 592), and amended on June 18, 1991 (see Journals of the Senate, pp. 180-181), giving the Speaker 
the authority to extend the time of adjournment, subject to certain conditions. The basic text of rule 3-6 
was adopted on June 19, 2012 (see Journals of the Senate, p. 1429, effective from September 17, 
2012), with an amendment to rule 3-6(2) on May 11, 2017, (see Journals of the Senate, p. 2078) to 
add the leader or facilitator of any other recognized party or recognized parliamentary group to the 
consultation process for extending adjournments.

RELATED CITATIONS AND EXTRACTS – RULE 3-6
House of Commons Procedure and Practice, Third Edition, pp. 389-390:

When the House stands adjourned during a session, the Standing Orders provide the means by 
which the House may be recalled prior to the date originally specified to transact business as if 
it had been duly adjourned to the earlier date. This process usually begins with a government 
request made in writing to the Speaker setting out reasons why it is in the public interest to recall 
the House. The request may be made at any time. The decision to recall is taken by the Speaker, 
after consultation with the government and once the Speaker is satisfied that the public interest 
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would be served by an earlier meeting of the House. The Standing Orders make no reference to 
criteria other than the public interest. Should the Speaker be satisfied of the need for the recall, 
the Standing Orders further provide for the Speaker to give notice of the day and hour of the 
resumption of business. …

When a decision is taken to recall the House, the Speaker advises the Clerk of the House and asks 
that the necessary steps be taken to resume business. … The Clerk then ensures that all is made 
ready for the resumption of the sittings.

Quorum

RULE 3-7

Quorum of 15 3-7. (1) A quorum of 15 Senators, including the Speaker, is required for the
Senate to sit and conduct business.

REFERENCE
Constitution Act, 1867, section 35

Bells for 
quorum call

3-7. (2) A Senator may at any time draw the attention of the Senate to a
possible lack of quorum. The Speaker shall then cause any Senators nearby to be
summoned and, if a quorum is not found within five minutes, the Speaker shall
order the bells to ring for no more than 15 minutes.

Lack of 
quorum 
during sitting

3-7. (3) If a quorum has not been found after the bells have rung for 15 minutes,
the Speaker shall adjourn the Senate until the next sitting day without the question
being put.

Business 
adjourned 
if lack of 
quorum

3-7. (4) When the Senate adjourns for lack of a quorum, any item of business
then under consideration, except an emergency debate, shall be an order of the
day for the next sitting.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 4, p. 62

COMMENTARY
A quorum is the number of senators, including the Speaker, necessary to constitute a meeting 

of the Senate. The Constitution Act, 1867, s. 35, states: “Until the Parliament of Canada 
otherwise provides, the Presence of at least Fifteen Senators, including the Speaker, shall be 
necessary to constitute a Meeting of the Senate for the Exercise of its Powers.”

The rule provides that any senator may draw the Speaker’s attention to the fact that a quorum is 
not present. The Clerk will proceed at once to a count, and senators in adjoining rooms will be called 
into the chamber. If a quorum is not present within five minutes, the bells are rung for not more than 
15 minutes. If, at the end of 15 minutes, a quorum is still not present, the Speaker will adjourn the 
Senate until the next sitting day. Any item under consideration at that time, except an item relating 
to an emergency debate under rule 8-4(1), is automatically placed on the Orders of the Day for 
consideration at the next sitting.



59

Rule 3-7

The Senate has only adjourned due to a lack of quorum on two occasions; the names of the 
senators present at that time were not recorded in the Journals (see Journals of the Senate, May 15, 
2007, p. 1533; and June 11, 1914, p. 491).

HISTORY
The commentary on rule 3-2 provides historical information relating to quorum. Sections (2), (3) 

and (4) of rule 3-7 were added on June 18, 1991 (see Journals of the Senate, pp. 180-181), and 
sections (2) and (3) were further amended on June 23, 1993 (see Journals of the Senate, p. 2280). 
The current wording of rule 3-7 was adopted on June 19, 2012 (see Journals of the Senate, p. 1429, 
effective from September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULE 3-7
House of Commons Procedure and Practice, Third Edition, pp. 402-403:

During a sitting, any Member may draw the attention of the Speaker to a lack of quorum and 
request a “count” of Members present, even while another Member is speaking. If a quorum is 
obviously present, the Speaker may simply announce the fact … If there is some doubt as to there 
being a quorum, a count is made by the Speaker and, if a quorum is present, business continues. 
However, if there is no quorum at the first count, the bells are ordered to sound for no longer than 
15 minutes. Within that time period, if a second count determines that a quorum is present, the 
Speaker orders the bell silenced and the House proceeds with the business before it. If, at the end 
of the 15 minutes, a second count reveals that there is still no quorum, the Speaker adjourns the 
House until the next sitting day … .
… If a Member notices that quorum is not present in a Committee of the Whole and raises the 
matter, the Chair counts the Members. If indeed there is not a quorum, the Committee rises and 
the House resumes its sitting. Following a report from the Chair of the Committee to this effect, the 
Speaker counts the Members present. If there is no quorum, the bells are rung for a maximum of 
15 minutes.
Usually, quorum is quickly restored and this permits the House to proceed with the business before 
it. However, should the House adjourn for lack of quorum, any Order of the Day under consideration 
at the time … retains its precedence on the Order Paper for the next sitting. The lack of quorum 
means only that the House adjourns for the day.
A number of practices govern quorum calls: a Member who calls quorum need not remain in the 
House; a Member who calls quorum while speaking and who subsequently leaves the House may 
resume speaking, upon returning after a count that confirms quorum; Members need not be in their 
assigned seats in order to be counted; no point of order or question of privilege will be considered 
by the Chair while the count is taking place; and the Chair will not consider a quorum call once a 
question has been put.
…
During a recorded division, if the Speaker’s attention is drawn to the fact that the sum of the votes 
and the number of Members present who did not vote (including the Speaker) is less than 20, then 
the question remains undecided and the usual quorum procedure is triggered. If no objection is 
raised at the time, the result of the vote is read to the House; the Speaker simply confirms the 
result, and business proceeds as though there were a quorum.

Beauchesne’s Parliamentary Rules & Forms, Sixth Edition, p. 89:

§286. If, after a division, it appears that the aggregate of the votes on each side, with the Speaker
and the Members present who did not vote, do not make up a quorum, the question remains
undecided and the House will have to be adjourned.





61

Appendix A

APPENDIX A — HYBRID SITTINGS OF THE SENATE  
DURING THE COVID-19 PANDEMIC

NOTE: Many of the references in this text are cited under Related Citations and Extracts.

During the first few months of the COVID-19 pandemic, the Senate continued to meet in person, 
with the timing of sittings largely based on recalls or extensions of adjournment to deal with specific 
business. Attendance was limited and coordinated by the offices of the leaders and facilitators, 
working with the Speaker’s office. Senators’ ease of travel affected their ability to attend, and senators 
present during sittings sometimes asked questions for absent colleagues. Although public access to 
the parliamentary buildings was extremely limited for sanitary reasons and the galleries were closed, 
sittings remained publicly available on the broadcast feed.

Sittings began to take place on a more regular basis before the 1st Session of the 43rd Parliament 
was prorogued on August 18, 2020. When the Senate reconvened at the start of the 2nd Session on 
September 23, 2020, sittings continued to be in person. On October 27, 2020, the Senate adopted a 
motion to allow hybrid sittings (Journals of the Senate, pp. 62-66). The motion contained numerous 
provisions to adjust procedures to the new format, while taking account of factors such as possible 
technical issues, resource constraints and time zones. The motion set certain requirements for 
senators participating by videoconference, such as having to use equipment provided by the Senate, 
keeping their video on at all times (except for when the bells are ringing) and being the only people 
visible on their video feed. The motion also made adjustments to the sitting start and adjournment 
times — thereby taking into account the size of the country and the number of time zones — and 
reduced the duration of the evening suspension. It gave the Speaker authority to suspend the sitting 
for technical reasons, or to adjourn the sitting for technical reasons, subject to appeal. The motion 
also contained special provisions for senators wishing to make interventions by videoconference and 
established a process for voting for remote senators. On October 29, 2020, the Speaker announced 
that hybrid sittings would begin the following week, and on November 3, 2020, the Senate held its 
first hybrid sitting using Zoom Meetings (see Speaker’s opening remarks in Debates of the Senate, 
p. 221, which also included some practical directions and guidelines). 

On December 17, 2020, the Senate agreed to renew the terms of the order from February 1, 2021, 
to June 23, 2021 (Journals of the Senate, p. 290). The motion contained a few additional conditions 
such as requiring that a system be developed to allow senators in the Senate Chamber to see remote 
colleagues, that microphones be muted during suspensions, that senators be seen on camera when 
voting and that videos be kept on during votes. The terms of the order were again extended on June 
23, 2021, until the end of the day on June 29, 2021 (Journals of the Senate, p. 809).

At the start of the 1st Session of the 44th Parliament, hybrid sittings were again authorized 
(Journals of the Senate, November 25, 2021, pp. 66-71), with essentially the same conditions 
applying. The first sitting took place on November 30, 2021 (see Speaker’s opening remarks in 
Debates of the Senate, p. 68). On March 31, 2022, the Senate agreed to extend the provisions until 
April 30, 2022 (Journals of the Senate, pp. 417-418), and on May 5, 2022, it extended them a second 
time until June 30, 2022 (Journals of the Senate, pp. 527-528). 

In the context of hybrid sittings, the Speaker presided remotely on a few occasions (see sittings 
of April 20, 2021, to June 3, 2021, and June 21, 2021, to June 28, 2021).

Senate committees were also authorized to hold hybrid or virtual meetings during the COVID-19 
pandemic. For additional information on this topic, see Appendix A in Chapter 12.
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RELATED CITATIONS AND EXTRACTS
Journals of the Senate, October 27, 2020, pp. 62-66:

That, notwithstanding any provision of the Rules, previous order or usual practice:

1. as soon as practicable after the adoption of this order the Senate begin to hold hybrid 
sittings, with all senators able to participate in sittings either from the Senate Chamber or 
through an approved videoconference technology to be determined from time to time by the 
Speaker after consulting with the leaders and facilitators, with the provisions of this order 
applying until hybrid sittings cease;

2. the Speaker, after consulting the leaders and facilitators, determine the date on which such 
hybrid sittings shall commence;

3. hybrid sittings be considered, for all purposes, proceedings of the Senate, with senators 
participating in such sittings by videoconference from a designated office or designated 
residence within Canada being considered, for all purposes, including quorum, present at the 
sitting; the sitting being considered to take place in the parliamentary precinct; and times 
specified in the Rules or this or any other order being Ottawa times;

4. subject to variations that may be required by the circumstances, senators, to participate by 
videoconference, must:

(a) use a desktop or laptop computer and headphones with integrated microphone provided 
by the Senate for videoconferences;

(b) not use other devices such as personal tablets or smartphones;

(c) be the only people visible on the videoconference from an active video feed, other than 
those in the Senate Chamber; and

(d) except while the bells are ringing for a vote:

(i) have their video on and broadcasting their image at all times; and

(ii) leave the videoconference if they leave their seat;

5. the Senate recognize that, except as provided in this order, there should generally be parity 
of treatment among all senators attending in person and those attending by videoconference 
and that proceedings should follow usual procedures, subject to such variations required 
for technical reasons as may be directed by the Speaker, subject to appeal to the Senate if 
technically feasible;

6. senators participating by videoconference need not stand;
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7. without restricting the operation of rule 3-6 and the right of senators to move a motion to 
adjourn the Senate as allowed under the Rules, without affecting requirements in certain 
circumstances that the Senate continue sitting after receipt of a message from the Crown or 
the announcement that a message is anticipated, and except as otherwise provided in this 
order:

(a) when the Senate sits on a Monday, the provisions of rule 3-3(1) be suspended and the 
sitting:

(i) start at 6 p.m.; and

(ii) adjourn at the earlier of the end of Government Business or 9 p.m.;

(b) when the Senate sits on a Tuesday, the sitting:

(i) start at 2 p.m.; and

(ii) adjourn at the earlier of the end of business for the day or 9 p.m.;

(c) when the Senate sits on a Wednesday, the sitting:

(i) start at 2 p.m.; and

(ii) adjourn at the earlier of the end of Government Business or 4 p.m.;

(d) when the Senate sits on a Thursday, the sitting:

(i) start at 2 p.m.; and

(ii) adjourn at the earlier of the end of business for the day or 9 p.m.; and

(e) when the Senate sits on a Friday, the sitting:

(i) start at 10 a.m.; and

(ii) adjourn at the earlier of the end of Government Business or 4 p.m.;

8. the Speaker be authorized to suspend the sitting as required for technical and other reasons;

9. the Speaker be authorized to direct that the sitting be adjourned for technical reasons, 
provided that this direction be subject to appeal if technically feasible;

10. the times provided for adjournment of the sitting in paragraph 7 be considered the ordinary 
time of adjournment for the purposes of the Rules, and, for greater certainty, any provisions of 
the Rules permitting the continuation of the sitting beyond that time in certain circumstances 
continue to apply, provided that if the provisions of paragraph 9 are invoked when an item 
that would allow the Senate to continue beyond the ordinary time of adjournment is under 
consideration, that item of business shall, except in the case of an emergency debate and 
subject to the provisions of rule 4-13(3), be dealt with at the start of the Orders of the Day 
of the next following sitting;
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11. on the first day of debate on a motion moved in relation to a case of privilege, debate may 
be adjourned, even if normally prohibited under rule 13-6(6);

12. the evening suspension provided for in rule 3-3(1) only be until 7 p.m.;

13. when the Senate sits on a day other than a Friday, any provision of the Rules requiring that 
something take place at 8 p.m. be read as if the time therein were 7 p.m.;

14. the Senate recognize the importance of providing the Speaker with information necessary 
to allow him to assist with the orderly conduct of business in hybrid sittings, and therefore, 
subject to normal confidentiality practices, strongly encourage all senators:

(a) to advise their party or group representatives, or the Clerk of the Senate or his delegate, 
as far in advance as possible, if they intend to intervene during the sitting; and

(b) to provide the Clerk of the Senate or his delegate, as far in advance as possible with 
an electronic copy in English and French of any amendment, subamendment, notice 
of motion, notice of inquiry, committee report to be tabled or presented, bill to be 
introduced, or any other document required for the sitting as far in advance as possible;

15. a senator who has provided an advance copy of a document under subparagraph 14(b) be 
considered to have fulfilled any obligation to provide a signed copy of that document;

16. the following provisions have effect in relation to voting:

(a) only senators present in the Senate Chamber shall participate in:

(i) the procedure for a voice vote; and

(ii) in the determination as to whether leave is granted for bells of less than 60 minutes;

(b) to be one of the senators requesting a standing vote, a senator participating by 
videoconference must clearly indicate this request, but need not stand;

(c) rule 9-7(1)(c) shall be read as follows:

“(c) then:

(i) ask the “yeas” in the Senate Chamber to rise for their names to be called;

(ii) ask the “yeas” participating by videoconference to hold up the established card for 
voting “yea” for their names to be called;

(iii) ask the “nays” in the Senate Chamber to rise for their names to be called;

(iv) ask the “nays” participating by videoconference to hold up the established card for 
voting “nay” for their names to be called;

(v) ask those who are abstaining in the Senate Chamber to rise for their names to be 
called; and

(vi) ask those who are abstaining and participating by videoconference to hold up the 
established card for abstaining for their names to be called.”;
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(d) except as provided in subparagraph (g), if a vote is deferred pursuant to rule 9-10, 
it shall be held at 3:30 p.m. on the next day the Senate sits, after a 15-minute bell, 
interrupting any proceedings then underway, except another vote or the bells for a vote;

(e) except as provided in subparagraph (g), if a vote is deferred pursuant to rule 4-6(1), 
it shall be held at 3:30 p.m. on the same day, after a 15-minute bell, interrupting any 
proceedings then underway, except another vote or the bells for a vote;

(f) except as provided in subparagraph (g), in the case of votes deferred pursuant to other 
provisions of the Rules, the usual processes for such votes shall hold, with the sitting 
being suspended, if necessary, at the end of the time otherwise provided for the end of 
the sitting pursuant to this order; and

(g) if a deferred vote is to be held on a Monday, it shall be held at the end of Question Period, 
after a 15-minute bell;

17. for greater certainty, leave be considered granted when requested, unless the Speaker, after 
a sufficient period of time, hears an objection from a senator, either in the Senate Chamber 
or participating by videoconference;

18. from the time of the adoption of this order:

(a) any return, report or other paper deposited with the Clerk of the Senate pursuant to rule 
14-1(6), may be deposited electronically;

(b) the government be authorized to deposit electronically with the Clerk of the Senate any 
documents relating to its administrative responsibilities, following the process of rule 
14-1(6); and

(c) written replies to oral questions and to written questions may be deposited with the 
Clerk of the Senate electronically following the process of rule 14-1(6), provided that 
written replies to oral questions be published as an appendix to the Debates of the 
Senate of the day on which the tabling is recorded in the Journals of the Senate; and

19. the terms of this order cease to have effect, and hybrid sittings cease, at the end of the day 
on December 18, 2020.

Journals of the Senate, December 17, 2020, p. 290:

 That the provisions of the order of October 27, 2020, concerning hybrid sittings of the Senate 
and other matters, and of the order of November 17, 2020, concerning hybrid committee meetings 
or meetings entirely by videoconference and other matters, be in force from February 1, 2021, to the 
end of the day on June 23, 2021, subject to the following conditions also applying in relation to the 
order of October 27, 2020:

1. the Senate Administration will, as expeditiously as possible, endeavour to develop a system to 
allow senators in the Senate Chamber to be able to see, on screen, the senators participating 
by videoconference;

2. when the sitting is suspended for any reason, the microphones of senators participating by 
videoconference shall be muted;

3. when a standing vote is underway, senators participating by videoconference must have 
their camera on for the duration of the vote and each senator must be seen on camera when 
voting; and
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4. written replies to oral questions deposited electronically with the Clerk of the Senate shall be 
distributed to all senators.

Journals of the Senate, June 23, 2021, p. 809:

That, notwithstanding any provision of the Rules, previous order or usual practice:

1. when the Senate next adjourns after the adoption of this motion, it do stand adjourned until 
Monday, June 28, 2021, at 2 p.m.;

2. when the Senate sits on Monday, June 28, 2021, and Tuesday, June 29, 2021, the sitting 
continue beyond 9 p.m. or the end of Government Business, as the case may be, until 
midnight, unless earlier adjourned by motion;

3. on Monday, June 28, 2021, there be an evening suspension, for one hour, to start at 6 p.m.;

4. the provisions of any orders or decisions of the Senate that expire on June 23, 2021, 
concerning hybrid sittings of the Senate be extended to the end of the day on June 29, 2021; 
and

5. the provisions of the order of February 8, 2021, concerning seating, voting and speaking in 
the Senate Chamber, also be extended to the end of the day on June 29, 2021.

Journals of the Senate, November 25, 2021, pp. 66-71:

That, notwithstanding any provision of the Rules, previous order or usual practice:

1. as soon as practicable after the adoption of this order the Senate begin to hold hybrid 
sittings, with all senators able to participate in sittings either from the Senate Chamber or 
through an approved videoconference technology to be determined from time to time by the 
Speaker after consulting with the leaders and facilitators, with the provisions of this order 
applying until hybrid sittings cease, and during the time this order is in effect, the Senate 
Administration continue to implement a system to allow senators in the Senate Chamber to 
see, on screen, the senators participating by videoconference;

2. the Speaker, after consulting the leaders and facilitators, determine the date on which such 
hybrid sittings shall commence;

3. hybrid sittings of the Senate be considered, for all purposes, proceedings of the Senate, 
with senators participating in such sittings by videoconference from a designated office or 
designated residence within Canada being considered, for all purposes, including quorum, 
present at the sitting; the sitting being considered to take place in the parliamentary precinct; 
and times specified in the Rules or this or any other order being Ottawa times;

4. subject to variations that may be required by the circumstances, to participate in hybrid 
sittings of the Senate by videoconference senators must:

(a) use a desktop or laptop computer and headset with integrated microphone provided by 
the Senate for videoconferences;

(b) not use other devices such as personal tablets or smartphones;
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(c) be the only people visible on the videoconference from an active video feed, other than 
those in the Senate Chamber; and

(d) except while the bells are ringing for a vote:

(i) have their video on and broadcasting their image at all times; and

(ii) leave the videoconference if they leave their seat;

5. the Senate recognize that, except as provided in this order, there should generally be parity 
of treatment among all senators attending in person and those attending by videoconference 
during hybrid sittings of the Senate and that proceedings should follow usual procedures, 
subject to such variations required for technical reasons as may be directed by the Speaker, 
subject to appeal to the Senate if technically feasible;

6. senators participating in hybrid sittings of the Senate by videoconference need not stand;

7. without restricting the operation of rule 3-6 and the right of senators to move a motion to 
adjourn the Senate as allowed under the Rules, without affecting requirements in certain 
circumstances that the Senate continue sitting after receipt of a message from the Crown or 
the announcement that a message is anticipated, and except as otherwise provided in this 
order:

(a) when the Senate sits on a Monday, the provisions of rule 3-3(1) be suspended and the 
sitting:

(i) start at 6 p.m.; and

(ii) adjourn at the earlier of the end of Government Business or 9 p.m.;

(b) when the Senate sits on a Tuesday, the sitting:

(i) start at 2 p.m.; and

(ii) adjourn at the earlier of the end of business for the day or 9 p.m.;

(c) when the Senate sits on a Wednesday, the sitting:

(i) start at 2 p.m.; and

(ii) adjourn at the earlier of the end of Government Business or 4 p.m.;

(d) when the Senate sits on a Thursday, the sitting:

(i) start at 2 p.m.; and

(ii) adjourn at the earlier of the end of business for the day or 9 p.m.;

(e) when the Senate sits on a Friday, the sitting:

(i) start at 10 a.m.; and

(ii) adjourn at the earlier of the end of Government Business or 4 p.m.;



68

Appendix A

8. the Speaker be authorized to suspend the sitting of the Senate as required for technical and 
other reasons, and the microphones of senators participating by videoconference shall be 
muted during any suspension;

9. the Speaker be authorized to direct that the sitting of the Senate be adjourned for technical 
reasons, provided that this direction be subject to appeal if technically feasible;

10. the times provided for adjournment of the sitting in paragraph 7 be considered the ordinary 
time of adjournment for the purposes of the Rules, and, for greater certainty, any provisions of 
the Rules permitting the continuation of the sitting beyond that time in certain circumstances 
continue to apply, provided that if the provisions of paragraph 9 are invoked when an item 
that would allow the Senate to continue beyond the ordinary time of adjournment is under 
consideration, that item of business shall, except in the case of an emergency debate and 
subject to the provisions of rule 4-13(3), be dealt with at the start of the Orders of the Day 
of the next following sitting;

11. on the first day of debate on a motion moved in relation to a case of privilege, debate may 
be adjourned, even if normally prohibited under rule 13-6(6);

12. the evening suspension provided for in rule 3-3(1) end at 7 p.m.;

13. when the Senate sits on a day other than a Friday, any provision of the Rules requiring that 
something take place at 8 p.m. be read as if the time therein were 7 p.m.;

14. the Senate recognize the importance of providing the Speaker with information necessary 
to allow him to assist with the orderly conduct of business in hybrid sittings, and therefore, 
subject to normal confidentiality practices, strongly encourage all senators:

(a) to advise their party or group representatives, or the Clerk of the Senate or his delegate, 
as far in advance as possible, if they intend to intervene during the sitting; and

(b) to provide the Clerk of the Senate or his delegate, as far in advance as possible with 
an electronic copy in English and French of any amendment, subamendment, notice 
of motion, notice of inquiry, committee report to be tabled or presented, bill to be 
introduced, or any other document required for the sitting as far in advance as possible;

15. a senator who has provided an advance copy of a document under subparagraph 14(b) be 
considered to have fulfilled any obligation to provide a signed copy of that document;

16. the following provisions have effect in relation to voting during hybrid sittings of the Senate:

(a) only senators present in the Senate Chamber shall participate in:

(i) the procedure for a voice vote; and

(ii) the determination as to whether leave is granted for bells of less than 60 minutes;

(b) to be one of the senators requesting a standing vote, a senator participating by 
videoconference must clearly indicate this request, but need not stand;
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(c) rule 9-7(1)(c) shall be read as follows:

“(c) then: 

(i) ask the “yeas” in the Senate Chamber to rise for their names to be called;

(ii) ask the “yeas” participating by videoconference to hold up the established card for 
voting “yea” for their names to be called;

(iii) ask the “nays” in the Senate Chamber to rise for their names to be called;

(iv) ask the “nays” participating by videoconference to hold up the established card for 
voting “nay” for their names to be called;

(v) ask those who are abstaining in the Senate Chamber to rise for their names to be 
called; and

(vi) ask those who are abstaining and participating by videoconference to hold up the 
established card for abstaining for their names to be called.”;

(d) when a standing vote is underway, senators participating by videoconference must have 
their camera on for the duration of the vote and each senator must be seen on camera 
when voting;

(e) except as provided in subparagraph (h), if a vote is deferred pursuant to rule 9-10, 
it shall be held at 3:30 p.m. on the next day the Senate sits, after a 15-minute bell, 
interrupting any proceedings then underway, except another vote or the bells for a vote;

(f) except as provided in subparagraph (h), if a vote is deferred pursuant to rule 4-6(1), 
it shall be held at 3:30 p.m. on the same day, after a 15-minute bell, interrupting any 
proceedings then underway, except another vote or the bells for a vote;

(g) except as provided in subparagraph (h), in the case of votes deferred pursuant to other 
provisions of the Rules, the usual processes for such votes shall hold, with the sitting 
being suspended, if necessary, at the end of the time otherwise provided for the end of 
the sitting pursuant to this order; and

(h) if a deferred vote is to be held on a Monday, it shall be held at the end of Question Period, 
after a 15-minute bell;

17. for greater certainty, leave be considered granted during hybrid sittings of the Senate when 
requested, unless the Speaker, after a sufficient period of time, hears an objection from a 
senator, either in the Senate Chamber or participating by videoconference;

18. from the time of the adoption of this order:

(a) any return, report or other paper deposited with the Clerk of the Senate pursuant to rule 
14-1(6), may be deposited electronically;

(b) the government be authorized to deposit electronically with the Clerk of the Senate any 
documents relating to its administrative responsibilities, following the process of rule 
14-1(6);
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(c) written replies to oral questions and to written questions may be deposited with the 
Clerk of the Senate electronically following the process of rule 14-1(6), provided that 
written replies to oral questions be published as an appendix to the Debates of the 
Senate of the day on which the tabling is recorded in the Journals of the Senate; and

(d) written replies to oral questions deposited electronically with the Clerk of the Senate 
shall be distributed to all senators;

19. from the time of the adoption of this order, Senate committees have the power to hold hybrid 
meetings;

20. for greater certainty, and without limiting the general authority granted by this order, when 
a committee holds a hybrid meeting:

(a) members of the committee participating count towards quorum;

(b) such meetings be considered to be occurring in the parliamentary precinct, irrespective 
of where participants may be; and

(c) the committee be directed to approach in camera meetings with the utmost caution and 
all necessary precautions, taking account of the risks to the confidentiality of in camera 
proceedings inherent in such technologies;

21. subject to variations that may be required by the circumstances, to participate in a committee 
meeting by videoconference senators must:

(a) participate from a designated office or designated residence within Canada;

(b) use a desktop or laptop computer and a headset with integrated microphone provided 
by the Senate for videoconferences;

(c) not use other devices, such as personal tablets or smartphones;

(d) be the only people visible on the videoconference;

(e) have their video on and broadcasting their image at all times; and

(f) leave the videoconference if they leave their seat;

22. if a committee holds a hybrid meeting in public, the provisions of rule 14-7(2) be applied 
so as to allow recording or broadcasting through any facilities arranged by the Clerk of the 
Senate, and, if such a meeting cannot be broadcast live, the committee be considered to 
have fulfilled any obligations under the Rules relating to public meetings by making any 
available recording publicly available as soon as possible thereafter; and

23. the terms of this order cease to have effect, and hybrid sittings of the Senate and hybrid 
meetings of Senate committees cease, at the end of the day on March 31, 2022.

Journals of the Senate, March 31, 2022, pp. 417-418:

That the provisions of the order of November 25, 2021, concerning hybrid sittings of the Senate 
and committees, and other matters, be extended to the end of the day on April 30, 2022;
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That the Senate commit to the consideration of a transition back to in-person sittings as soon as 
practicable in light of relevant factors, including public health guidelines, and the safety and well-
being of all parliamentary personnel; and

That any further extension of this order be taken only after consultation with the leaders and 
facilitators of all recognized parties and parliamentary groups.

Journals of the Senate, May 5, 2022, pp. 527-528:

That, notwithstanding any provisions of the Rules, previous order or usual practice, the provisions 
of the order of November 25, 2021, concerning hybrid sittings of the Senate and committees, and 
other matters, extended on March 31, 2022, have effect until the end of the day on June 30, 2022, 
subject to the following adjustments:

1. subparagraph 7(a) to (e) of the order of November 25, 2021, be replaced by the following:

“(a) when the Senate sits on a Monday, the sitting:

(i) start at 2 p.m.; and

(ii) adjourn at the earlier of the end of Government Business or midnight;

(b) when the Senate sits on a Tuesday, the sitting:

(i) start at 2 p.m.; and

(ii) adjourn at the later of the end of Government Business or 6 p.m., but, unless otherwise 
provided for in this order, at the latest by midnight;

(c) when the Senate sits on a Wednesday, the sitting:

(i) start at 2 p.m.; and

(ii) adjourn at the earlier of the end of Government Business or 4 p.m.;

(d) when the Senate sits on a Thursday, the sitting:

(i) start at 2 p.m.; and

(ii) adjourn at the later of the end of Government Business or 6 p.m., but, unless otherwise 
provided for in this order, at the latest by midnight; and

(e) when the Senate sits on a Friday, the sitting:

(i) start at 9 a.m.; and

(ii) adjourn at the earlier of the end of Government Business or 4 p.m.;” and

2. the provisions of paragraphs 12 and 13 of the order of November 25, 2021, cease to have 
effect, so that the evening suspension be as provided for in rule 3-3(1), including on Mondays, 
and, consequently, if the Rules require that something take place at 8 p.m., it take place at 
the time provided for in the Rules; and

That the Senate recognize the need to work towards a return to a schedule of committee meetings 
reflecting Ottawa-based operations, and call upon the Committee of Selection to continue to work 
with the leaders and facilitators of all recognized parties and recognized parliamentary groups to 
advance this objective.
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CHAPTER FOUR: ORDER OF BUSINESS

The rules in Chapter four pertain to the order in which items of business are dealt with during a 
typical sitting. Each sitting is divided into two main parts. The first part includes Prayers (rule 4-1), 
Tributes (rule 4-3), Senators’ Statements (rule 4-2), Routine Proceedings (rule 4-5), Question Period 
(rule 4-7) and Delayed Answers (rule 4-10). The second part consists of the Orders of the Day, followed 
by motions and inquiries on the Notice Paper (rule 4-12). These rules also establish the priority given 
to items of business introduced by the Government (rule 4-13(1)).

Prayers

RULE 4-1

Prayers 4-1. The Speaker shall proceed to Prayers as soon as a quorum is seen.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 4, pp. 62-63

COMMENTARY
Once a quorum is present (see rule 3-7) at the start of a sitting of the Senate, the Speaker reads 

the following prayer in both official languages:

Almighty God, we beseech thee to protect our King and to bless the people of Canada. Guide us in 
our endeavours; let your spirit preside over our deliberations so that, at this time assembled, we 
may serve ever better the cause of peace and justice in our land and throughout the world. Amen.

Seigneur Dieu, daigne protéger notre roi et bénir les Canadiens. Dirige-nous dans nos travaux; fais 
que ton esprit anime nos délibérations pour qu’ainsi assemblés, nous servions toujours mieux la 
cause de la paix et de la justice dans notre pays et dans le monde. Amen.

Senators, table officers and others stand during the reading of Prayers. The doors to the chamber 
and galleries remain closed. After Prayers, the Speaker orders that the doors be opened.

HISTORY
Prayers have always been read in the Senate at the opening of its sittings, as was the case in 

the Legislative Council of Canada before Confederation. The practice of having prayers at the start 
of a sitting goes back to at least 1571, when they were started in the English House of Commons. It 
is not known when prayers began in the House of Lords. In 1868, the Senate adopted the following 
resolution: “That the practice which prevails in the Parliament of England, and which has been adhered 
to by the Legislative Councils of Canada and the other Provinces now forming the Dominion, since the 
establishment of their Constitutions, of opening their daily sittings with prayer to the Almighty God, 
should not be discontinued by this Senate” (see Journals of the Senate, April 24, 1868, p. 228). A 
chaplain was appointed by the Governor General to read the prayer until the Speaker began to do so in 
1901. In 1905, a special committee was established to recommend the form of a prayer, and its report 
was adopted by the Senate (see Journals of the Senate, July 18, 1905, p. 383). Although the reference 
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to Prayers has always been found in the Rules, the wording of the prayer has changed at various times 
over the years. The current version, whose wording was slightly modified to reflect the change of 
Sovereign in September 2022, has been used since 1984 (see Debates of the Senate, November 13, 
1984, p. 27). The current wording of rule 4-1 was adopted on June 19, 2012 (see Journals of the 
Senate, p. 1429, effective from September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULE 4-1
House of Commons Procedure and Practice, Third Edition, p. 427:

At the beginning of each sitting, before the House considers any business, the Speaker takes the 
Chair and proceeds to read the prayer, after it has been determined that a quorum of 20 Members 
including the Chair Occupant is present. While the prayer is being read, the Speaker, the Members 
and the Table Officers all stand. The prayer is by custom read partly in French and partly in English. 
When the prayer is finished, the House pauses for a moment of silence for private thought and 
reflection. At the end of the moment of silence, the Speaker orders the doors to the galleries 
opened and calls the first item of business. At this point, television coverage of the proceedings 
commences and the public may enter the galleries. 
…
Although the practice of reading a prayer at the start of each sitting was not codified in the Standing 
Orders until 1927,

 
it has been part of the daily proceedings of the House since 1877. …

Senators’ Statements and Tributes

RULE 4-2

Senators’ 
Statements

4-2. (1) Except as otherwise provided, after Prayers the Speaker shall call for
Senators’ Statements.

EXCEPTIONS

Rule 4-4(1): Emergency debate request instead of Senators’ Statements

Rule 8-3(1): Order of debate

15 minutes 
for Senators’ 
Statements

4-2. (2) Except as provided in paragraph (8)(a) and elsewhere in these Rules, the
period for Senators’ Statements shall not extend beyond 15 minutes.

EXCEPTIONS

Rule 4-3(1): Tributes

Rule 4-3(4): Acknowledgements of tributes
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Senators’ 
Statements 
limited 
to three 
minutes each

4-2. (3) A Senator making a statement shall be limited to one intervention, of no
more than three minutes.

Priority to 
oral notice of 
question of 
privilege

4-2. (4) A Senator who has provided written notice to the Clerk of a question of
privilege, and who intends to proceed with that question later in the sitting, has
priority to give oral notice of the question during Senators’ Statements.

Subject 
matter of 
Senators’ 
Statements

4-2. (5)(a) During Senators’ Statements, Senators may, without notice, raise
matters that they believe should be brought to the immediate attention of the
Senate.

Limitations 
on Senators’ 
Statements

4-2. (5)(b) Statements should not relate to an order of the day but should relate
to matters of public interest that could not otherwise be brought to the immediate
attention of the Senate under its Rules and practices.

No debate 
on Senators’ 
Statements

4-2. (6) Matters raised during Senators’ Statements shall not be subject to debate.
Senators who are making statements are bound by the usual rules governing the
propriety of debates.

No motions 
during 
Senators’ 
Statements

4-2. (7) During Senators’ Statements, no motions shall be received.

Extending 
time for 
Senators’ 
Statements

4-2. (8)(a) At the request of a whip or the designated representative of a recognized
parliamentary group, the Speaker shall, at an appropriate time during Senators’
Statements, seek leave of the Senate to extend Statements. If leave is granted,
Senators’ Statements shall be extended by no more than 30 minutes.

Evening 
suspension 
delayed when 
Senators’ 
Statements 
extended

4-2. (8)(b) If, as a consequence of this extension, the Senate has not concluded
its consideration of the Orders of the Day by 6 p.m., the beginning of the evening
suspension shall be delayed for a time equal to the additional time provided for
Senators’ Statements.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 4, pp. 63-65
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COMMENTARY
After Prayers, if no request has been made for Tributes under rule 4-3(1), the Speaker will call for 

Senators’ Statements. Under rule 4-2, this 15-minute period allows any senator to speak once for up 
to three minutes on matters relating to national, provincial or local concerns. During the 2nd Session 
of the 43rd Parliament and the 1st Session of the 44th Parliament, motions were adopted to extend 
the duration to 18 minutes for the remainder of the session (see Journals of the Senate, October 28, 
2020, p. 93 and November 25, 2021, p. 45). 

Senators’ Statements should not be subject to debate and should not relate to an item on the 
Orders of the Day. Speakers have also cautioned senators to make statements in a courteous and 
dignified manner. Motions may not be proposed during Senators’ Statements. A motion that a senator 
“be now heard” (see rule 6-4) can therefore not be moved. However, points of order may be raised 
since this period is not part of Routine Proceedings (see Speaker’s ruling from October 26, 2006, under 
Related Citations and Extracts).

At the request of a whip or a designated representative of a recognized parliamentary group, the 
Speaker may seek the leave of the Senate to extend the time provided for Senators’ Statements by 
up to 30 minutes (see, for example, Journals of the Senate, December 15, 2022, p. 1175; May 4, 
2022, p. 515; February 24, 2022, p. 289; and November 24, 2021, p. 29). If leave is granted and the 
Orders of the Day are not completed by 6 p.m., the evening suspension normally provided for at that 
time pursuant to rule 3-3(1) is delayed by a period of time equal to the extension, although this rarely 
occurs.

The Speaker will not call for Senators’ Statements if there is an application for an emergency debate 
(see rules 4-4(1) and 8-3(1)), unless required for Tributes or oral notice of a question of privilege. 
Instead, the Senate will hear the request. More information on emergency debates is provided in 
Chapter eight.

In the event that a written notice of a question of privilege is received pursuant to rule 13-3(1), 
the senator raising the question of privilege must also give oral notice during Senators’ Statements, 
indicating a readiness to move a motion relating to the issue or to refer it to the Standing Committee on 
Rules, Procedures and the Rights of Parliament. The Speaker will normally recognize any such senator 
first. More information on the procedure for raising questions of privilege is provided in Chapter 13.

HISTORY
The provisions of rule 4-2 were first adopted by the Senate on June 18, 1991 (see Journals of the 

Senate, pp. 180-181). Amendments were adopted on June 27, 2000, to limit statements at each sitting 
to one per senator (see Journals of the Senate, p. 796), and on April 1, 2003, to add provisions relating 
to Tributes (see Journals of the Senate, pp. 631-632). Most of the current wording of rule 4-2 was 
adopted on June 19, 2012 (see Journals of the Senate, p. 1429, effective from September 17, 2012). 
The rule was then amended on May 11, 2017 (see Journals of the Senate, p. 2078), to allow all whips, 
as well as any designated representative of a recognized parliamentary group, to request an extension 
of Senators’ Statements.
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RELATED CITATIONS AND EXTRACTS – RULE 4-2
House of Commons Procedure and Practice, Third Edition, pp. 433-434:

In presiding over the conduct of this daily activity, Speakers have followed a number of guidelines 
that date back to the introduction of Statements by Members. In 1983, when the guidelines were 
first put in place, Speaker Sauvé stated that:
• all questions raised must be on matters of concern but do not necessarily have to be on matters

of urgent necessity.
• personal attacks are not permitted.
• congratulatory messages, poetry and frivolous matters are out of order.

These guidelines are still in place today, although Speakers have applied them less strictly over the 
years. Moreover, they tend to turn a blind eye to the restriction on congratulatory messages and 
poetry.

Over time, additional restrictions have been placed on Statements by Members. The Speaker has 
cut off an individual statement or asked the Members to resume their seat when:
• offensive language has been used;
• a Senator has been attacked;
• the actions of the Senate have been criticized;
• a ruling of a court has been denounced;
• the character of a judge has been attacked;
• a song has been sung; or
• props have been used.

The Speaker has also cautioned Members not to use this period to make defamatory comments 
about non-Members, nor to use the verbatim remarks of a private citizen as a starting point for a 
statement, nor to make statements of a commercial nature.

The opportunity to speak during Statements by Members is allocated to private Members of all 
parties. In according Members the opportunity to participate in this period, the Chair is guided 
by lists provided by the Whips of the various parties and attempts to recognize those Members 
supporting the government and those Members in opposition on an equitable basis. …

Speaker’s Rulings: Use of Statements

Journals of the Senate, September 25, 2012, p. 1551:

When it comes to Senators’ Statements, I find it very difficult to be a priori in exercising judgment. 
It is much easier to exercise the a posteriori judgment, which is to hear the statement and then 
reflect upon it. If the Speaker were to get up and adjudicate in mid-stream upon an honourable 
senator’s statement, he or she might have missed the point completely and be dutifully sent to the 
gallows, and quite properly.

It is very difficult for the Speaker to intervene until the three minutes are over. However, I would 
say the Speaker should be more disciplined in ensuring it is only three minutes if he or she hears 
things that are being said that could lead into the area of debate.
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Journals of the Senate, June 3, 2010, pp. 488-489:

Rule [4-2(5)], requires that a matter raised during Senators’ Statements must be one the senator 
considers should be brought to the urgent attention of the Senate. The rule also requires that 
the issue be one of “public consequence” that cannot be raised through other means. This gives 
senators considerable freedom in determining issues to raise as statements.

The rule does, however, also impose some limits on statements. First, a statement must not 
anticipate any Order of the Day. Second, matters raised during statements are not to be the subject 
of debate. Finally, statements must respect the usual rules governing the propriety of debate, 
which would include rule 51 [now rule 6-13(1)] prohibiting “personal, sharp or taxing speeches.” 
When framing their statements, honourable senators should be aware of these limitations, which 
are built into the very structure of rule [4-2(5)].

In practice, Senators’ Statements are normally used to comment on events, accomplishments, or 
anniversaries that the senator giving the statement views as important. This includes, for example, 
paying tributes or offering congratulations to distinguished Canadians or international figures.

I again ask all honourable senators to remember that this chamber functions best when its business 
proceeds in a courteous and dignified manner. All honourable senators have a part to play in ensuring 
that this continues to be the case; they should show care in framing remarks, to ensure a useful and  
respectful exchange of ideas and information, without giving offence. The possibility of using the 
caucuses and the usual channels for consultations to address the appropriate topics for statements 
has been raised in the past, and could again be used to ensure that there is a clear understanding 
of the purpose of Senators’ Statements.

(See also Journals of the Senate, May 12, 2009, p. 661; and May 7, 2008, pp. 1043-1045.)

Speaker’s Ruling: Statements Anticipating an Order of the Day

Journals of the Senate, December 8, 2010, p. 1064:

I want to begin by thanking Senator Comeau for raising the matter because I had intended to 
rise, under rule [2-6(1)], to express certain disquiet from the chair on both Senators’ Statements 
and Question Period. The rule on Senators’ Statements that we all understand is clear. We cannot 
anticipate items that are on the Order Paper. Sometimes statements are made that cannot help but 
come close to the line. I think there is enough generosity in the chamber to recognize that.

(See also Journals of the Senate, February 14, 2013, p. 1922.)

Speaker’s Ruling: Statements as Subject of Debate

Journals of the Senate, March 20, 2013, p. 2022:

On Thursday, February 14, Senator Tardif rose on a point of order to object to the statement made 
earlier in the sitting by Senator Boisvenu. According to the Deputy Leader of the Opposition, the 
statement made by Senator Boisvenu was inappropriate under the terms of rule 4-2(6) which 
explains “that matters raised during Senators’ Statements shall not be subject to debate”. Senator 
Tardif sought guidance on the proper content and use of statements.
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In the exchanges that followed involving Senator Carignan and Senator Cowan, it is clear that 
there are at least two alternative views about the nature and character of statements. According 
to Senator Carignan, the purpose of rule 4-2(6) is to prohibit any debate arising from a statement 
whether or not there is agreement about the point of view expressed in the statement. From 
Senator Cowan’s perspective, however, the nature of the subject matter should have a role in 
determining whether it is appropriate as a statement or whether it should be presented in the form 
of an inquiry or motion.
…

In reality, the practice of having Senators’ Statements has been a feature of the daily sitting 
since 1991. The rules governing statements have remained fundamentally the same even with 
the recent revision of the Rules of the Senate. The criteria used to determine the subject matter 
of a statement are not particularly restrictive. The only clear limitation is that the subject of a 
statement should not relate to an order of the day. This is explained in rule 4-2(5)(b). This rule and 
4-2(5)(a) also propose that statements should relate to matters of public interest that a senator 
believes should be brought to the immediate attention of the Senate. What “immediate attention” 
means is somewhat difficult to determine precisely. A qualification is raised in Rule 4-2(5)(b) when 
it suggests that no alternative means be available for bringing the matter to the attention of the 
Senate. As Senator Cowan pointed out the subject matter of a statement could be presented in the 
form of a motion or an inquiry. While this would certainly open the matter up to debate, it would 
also require notice of either one or two days. If the matter is urgent and immediate, this delay 
might be unacceptable.

As currently written, the Rules do not provide the Speaker with guidance to determine whether the 
subject matter of a statement is of such a nature that only through a statement can it be brought 
to the immediate attention of the Senate. Nor do I believe the Senate would want the Speaker to 
exercise such authority. This is better left to the judgment of individual senators and to the Senate 
as a whole. If there is need to refine the rules with respect to Senators’ Statements, this is best 
left to the Standing Committee on Rules, Procedures and the Rights of Parliament. The committee 
can recommend through a report to the Senate any changes that could better clarify the criteria 
for determining any further limitations on the subject matter of statements. It would then be up 
to the Senate to decide whether to accept any recommendations to the rules respecting Senators’ 
Statements.

Speaker’s Ruling: Reflections on Proceedings

Journals of the Senate, February 5, 2013, pp. 1881-1882:

Last December 14, 2012, Senator Tardif rose on a point of order after Question Period to complain 
about a Senator’s Statement made earlier in the sitting by Senator Duffy. In that statement, 
Senator Duffy claimed that certain remarks made during the previous day’s debate on Bill C-300 
had been against him personally and had violated the prohibition against “personal, sharp or taxing 
speeches” contained in rule 6-13(1). In her objection, Senator Tardif denied that any rule had been 
broken. Further discussion on the point of order was largely focussed on what had happened during 
proceedings on Bill C-300, both in committee and in the Senate, rather than on Senator Duffy’s use 
of a statement to raise a point of order.

In order to assist the Senate, I intend to limit myself to the issue of the proper use of Senators’ 
Statements and Rules 4-2(5) and 4-2(6), which spell out certain limitations with respect to them. 
First, statements are for matters that senators believe should be brought to the immediate attention 
of the Senate. Second, a statement should not relate to an order of the day and should relate to 
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a matter that cannot otherwise be brought to the immediate attention of the Senate. Finally, and 
certainly relevant to this case, matters raised during statements are not subject to debate.

The Senator’s Statement subsequently challenged by the point of order of Senator Tardif asserted 
that the Rules of the Senate prohibiting certain behaviour had been breached. Regardless of any 
merits to the claim, it would have been more appropriate to raise the alleged breach as a proper 
point of order and not through a Senator’s Statement. Had this been done, which is our established 
practice, it would have allowed for a review of the claim through exchanges among senators. This 
in turn would have led to a ruling as to whether a breach of order had actually occurred. This is how 
alleged points of order are routinely raised and resolved in the Senate.

Of course, it is also the case that points of order involving speeches are most usefully raised when 
the alleged offending remarks are made, so that the breach, if real, can be limited. When this 
is not done and the complaint is raised as a point of order after the event, it is more difficult to 
take corrective action since the remarks are already part of the record. In either case, raising the 
complaint as a point of order allows for a review by the Senate of the alleged breach of its rules or 
practices. A Senator’s Statement does not allow for this, since it cannot be the object of debate. 
Instead, it is an assertion of an offence without any possibility of an evaluation since debate is not 
possible under Senators’ Statements. This is not a proper use of the Senators’ Statements.

I trust that this will help guide the Senate as to how such issues should be dealt with in the future.

Speaker’s Ruling: Statements Relating to an Oral Notice of a Question of Privilege

Journals of the Senate, May 17, 2007, p. 1549:

At the end of Question Period on Wednesday, May 16, 2007, Senator Tardif rose on a point of order 
to object to statements made by Senators Angus and Cochrane. … [S]he noted that Rule 22(4) 
[now see rule 4-2(5)(b)] states that, when making statements, “a Senator shall not anticipate 
consideration of any Order of the Day.”

… Rule 44(3) [now see rule 13-6(2)] is in turn quite clear that a putative question of privilege is taken 
up after the Senate has completed consideration of the Orders of the Day or by 8:00 p.m., whichever 
is earlier. By its very language, stating that consideration of a putative question of privilege will 
occur “when the Senate has completed consideration of the Orders of the Day,” it is clear that, under 
[Chapter 13 of the Rules], this does not fall into the category of items included in the Orders of the Day. 
A putative question of privilege, rather than being an Order of the Day, is an opportunity for a senator,  
providing certain conditions respecting notice are met, to raise an urgent matter relating to privilege.

… Senators Angus and Cochrane were expressing themselves, in accordance with Rule [4-2(5)(b)], 
on a matter they considered to be of public consequence. This is distinct from, although it may be 
close to, the more argumentative process characteristic of debate. This issue happened to relate 
to the question of privilege of Senator Tkachuk, of which he had given oral notice only moments 
earlier. There is nothing to prohibit several senators addressing the same topic during Senators’ 
Statements, just as can be the case during Question Period. Furthermore, giving oral notice does 
not deprive another senator of the opportunity to make a statement before the matter has been 
taken up by the Senate.

The statements in question did not, therefore, violate Rule [4-2(5)(b)] and were in order.
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Speaker’s Ruling: Point of Order Permissible During Senators’ Statements

Journals of the Senate, October 26, 2006, p. 560:

… Last Thursday, just after Senator Stratton gave oral notice during Senators’ Statements, Senator 
Fraser sought to challenge the notice on a point of order. I responded by explaining that it was not 
possible to raise a point of order at that time. When I made this statement, I was working under 
the impression that Senators’ Statements are part of the daily Routine of Business and that, in 
accordance with rule [4-11], points of order or questions of privilege are prohibited until we come 
to Orders of the Day. This, I think, is a view which is widely accepted and which appears to be 
reinforced by some of the language of our rules and operating documents, including the Order 
Paper. As I was preparing this decision, however, I looked more closely at the Rules of the Senate 
and I have come to a different position. Contrary to what I had previously believed, Senators’ 
Statements are not, in fact, part of the daily Routine of Business. This is evident from a careful 
reading of rules [4-2 and 4-5]. The fifteen minutes allocated to Senators’ Statements are not part of 
the thirty minutes allowed for the Routine of Business which begins with the Tabling of Documents 
and continues through Presenting Petitions which is called immediately prior to Question Period. My 
revised understanding as to the proper boundaries of the Routine of Business has been supported 
by a previous Speaker’s ruling made December 11, 1997. …

RULE 4-3

Tributes 4-3. (1) At the request of the Leader of the Government, the Leader of
the Opposition, or the leader or facilitator of any other recognized party or
recognized parliamentary group, the period for Senators’ Statements shall
be extended by no more than 15 minutes for the purpose of paying tribute
to a current or former Senator.

Tributes limited to 
three minutes each

4-3. (2) The Speaker shall remind the Senate that each Senator offering a
tribute shall speak only once and for no more than three minutes.

No leave to extend 
tributes

4-3. (3) No Senator shall seek leave of the Senate to extend Tributes after
the 15 minutes have expired.

Acknowledgements 
of tributes

4-3. (4) After tributes are given to a current Senator, that Senator may
speak, and the time for this acknowledgement shall not be counted in the
time provided for Tributes.

Tributes in 
publications

4-3. (5) Tributes, including any acknowledgement, shall appear under the
heading “Tributes” in the Journals of the Senate and the Debates of the
Senate.

No bar to other 
tributes

4-3. (6) Nothing in this rule prevents tributes being offered to a current
or former Senator, or any other person, by other means than through the
period designated for Tributes.
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RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 2, p. 22
Chapter 4, pp. 63-64

COMMENTARY
At the request of the Leader of the Government, the Leader of the Opposition, or the leader or 

facilitator of any other recognized party or recognized parliamentary group, Senators’ Statements can 
be extended by 15 minutes for the purpose of holding Tributes. If there is such a request, tributes occur 
immediately following Prayers. Practice is to provide the Speaker with written notice to allow sufficient 
time to notify family members.

The purpose of Tributes is to acknowledge the service or life of a departing or deceased senator. 
Tributes are normally paid to only one individual at a given sitting. Each senator paying tribute may 
speak only once and for no more than three minutes. The senator to whom tribute is being paid may 
respond, without a time limit, after all Tributes have been completed. On at least one occasion, a 
senator responded in writing, and leave was granted for the letter to be read by another senator on 
his behalf (see Debates of the Senate, June 19, 2019, pp. 8712-8717). The Rules do not permit the 
extension of time for Tributes beyond the prescribed 15-minute period, but in practice the Senate can 
grant leave to use a part of regular statements for Tributes, delaying the acknowledgement until all 
Tributes have been completed. If leave is not granted, or if Tributes are completed before the end of 
the period for regular statements, the remaining time can be used for regular statements.

If a sitting senator dies, the Speaker will advise the Senate of this at the start of the sitting, and 
invite colleagues to observe a minute of silence. This is often followed by the adjournment of the 
Senate as a sign of respect. The Senate sometimes does not sit on the day of the funeral of a senator 
who died in office.

Senators can also use regular statements, inquiries or motions to pay tribute, and these can also 
be used for distinguished figures and international figures.

HISTORY
The provisions of rule 4-3 were first adopted on April 1, 2003 (see Journals of the Senate, 

pp. 631-632). The current wording of the rule was adopted on June 19, 2012 (see Journals of the 
Senate, p. 1429, effective from September 17, 2012), with an amendment on May 11, 2017 (see 
Journals of the Senate, May 11, 2017, p. 2078), to allow additional senators in leadership positions to 
submit a request to hold Tributes.

RELATED CITATIONS AND EXTRACTS – RULE 4-3
Erskine May Parliamentary Practice, Twenty-Fifth Edition, pp. 565-566:

25.30 Tributes may be paid, before other business commences, on the occasion of the death (or 
occasionally retirement) of distinguished Members of the House or of public servants. Decisions 
about whether to pay tributes are made by the Leader of the House after consultation with the other 
party leaders. The House may also show its respect to the memory of a deceased statesperson by 
an extraordinary adjournment.
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RULE 4-4

Emergency 
debate 
request 
instead of 
Senators’ 
Statements

4-4. (1) Except as provided in subsection (2), Senators’ Statements shall not take
place when the Clerk receives notice of a request for an emergency debate. The
Speaker shall instead proceed immediately after Prayers to consider the request for
an emergency debate, and once that request has been decided, the Speaker shall
call Routine Proceedings.

When 
tributes or 
notice of a 
question of 
privilege

4-4. (2) When the Clerk receives notice of a request for an emergency debate,
Senators’ Statements shall be called immediately after Prayers if necessary for
either Tributes or oral notice of a question of privilege under the provisions of
chapter 13 of these Rules. After the Tributes or the oral notice the Speaker shall
immediately proceed to consider the request for an emergency debate.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 4, p. 65
Chapter 5, p. 104

COMMENTARY
In the event that an application for an emergency debate, pursuant to rule 8-1, is received, the 

Speaker will normally not call for Senators’ Statements. Instead, the Senate will hear the reasons for 
the request and, once the request has been decided, the Speaker will call Routine Proceedings. If, 
however, a request for Tributes or a written notice of a question of privilege has been received, the 
Speaker will call first for Senators’ Statements to hear the tribute or the oral notice of a question of 
privilege. Once the tribute or oral notice of a question of privilege has been heard, the Speaker will 
hear the request for an emergency debate. More information on emergency debates is provided in 
Chapter eight.

HISTORY
This provision was first adopted by the Senate on June 18, 1991 (see Journals of the Senate, 

pp. 180-181). A provision was added on June 19, 2012, to allow the hearing of any tribute or oral 
notice of a question of privilege before a request for an emergency debate (see Journals of the Senate, 
p. 1429, effective from September 17, 2012). At the same time, the current wording of rule 4-4 was
adopted.

RELATED CITATIONS AND EXTRACTS – RULE 4-4
Speaker’s Ruling: Procedure for Requesting Emergency Debate

Journals of the Senate, December 11, 1997, pp. 346-347:

We have not reached the daily Routine of Business because it is clear under the rules that questions 
of urgent importance must come before statements. …
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Honourable senators, all I have to work with is the rule book. You ask where we are in our business. 
In response, I would refer you to … rule 60(4) [now part of rule 8-3(1)] which states:

When the Senate meets, after a notice or notices [of requests for an emergency debate] 
has or have been received and distributed … the Speaker shall, instead of calling “Senators’ 
Statements,” recognize the Senator or Senators who gave notice, in the order in which their 
notices were received.

…

In reading that rule, honourable senators, I can only conclude from the fact that it states, “notice 
or notices,” that it is proper to receive more than one.

Routine Proceedings

RULE 4-5

Routine 
Proceedings

4-5. After Senators’ Statements, or after dealing with any requests for an emergency
debate, the Speaker shall call Routine Proceedings in the following order:

(a) Tabling of Documents;

(b) Presenting or Tabling Reports from Committees;

(c) Government Notices of Motions;

(d) Government Notices of Inquiries;

(e) Introduction and First Reading of Government Bills;

(f) Introduction and First Reading of Senate Public Bills;

(g) First Reading of Commons Public Bills;

(h) Reading of Petitions for Private Bills;

(i) Introduction and First Reading of Private Bills;

(j) Tabling of Reports from Interparliamentary Delegations;

(k) Notices of Motions;

(l) Notices of Inquiries; and

(m) Tabling of Petitions.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 4, pp. 65-71
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COMMENTARY
This rule lists the 13 headings called by the Speaker during Routine Proceedings on each sitting 

day. Since the purpose of the Routine Proceedings is to bring items to the attention of the Senate 
either for future consideration or for information, debate is not permitted unless leave is granted. It is 
essentially a time for the Senate to receive documents and organize its future business. To assist the 
conduct of business during the sitting, the Speaker is normally informed ahead of time that a senator 
intends to intervene during Routine Proceedings.

The 13 headings under Routine Proceedings are called out by the Speaker in English and French, 
and senators may be recognized without having to give prior notice that they have items to bring 
forward. The maximum time allowed for Routine Proceedings is 30 minutes from the time the first 
heading is called. On at least one occasion, a motion was adopted to extend the duration beyond 30 
minutes (see Journals of the Senate, November 24, 2021, p. 29).

Points of order or questions of privilege may not be raised during this period (rule 4-11). Any 
standing vote requested during Routine Proceedings is deferred to 5:30 p.m., with the exception of 
dilatory or procedural motions, which must be decided without debate (rule 4-6).

The categories of business under Routine Proceedings are:

Tabling of Documents – When this heading is called, the Leader or Deputy Leader of the Government 
to table documents required by statute or an order of the Senate, or any papers dealing with the 
responsibilities of the government. The Speaker may also table documents required by the Rules, 
reports from parliamentary officers or, with leave of the Senate, documents relating to the administrative 
or diplomatic functions of the Speaker’s office. Any other senator may also, with leave of the Senate, 
table documents (see rule 14-1).

Presenting or Tabling Reports from Committees – At this stage in Routine Proceedings, the chair (or 
another senator designated by the chair) of a committee authorized by the Senate to undertake a 
study or to examine a bill can present or table reports on behalf of the committee (see rules 12-21 and 
12-22). Reports from standing committees or the Committee of Selection can be put on the Orders of 
the Day for consideration at the next sitting, while those from special committees are put on the Orders 
of the Day for consideration two days hence (see rules 5-5(f) and 5-6(1)(e), as well as the definitions 
of “Sitting day” and “Notice period” in Appendix I of the Rules of the Senate).

Government Notices of Motions – Only the Leader or Deputy Leader of the Government, or a minister 
in the Senate, can give notice on behalf of the government, and this notice is put on the Orders 
of the Day, not on the Notice Paper as is the case for notices that are not from the government. 
Motions usually require one or two days’ notice before they can be moved. Examples of such notices of 
motions include motions to authorize committees to examine the estimates or initiate the pre-study of 
government bills from the Commons, for the appointment of a parliamentary officer or to change the 
sitting schedule of the Senate.

Government Notices of Inquiries – At this point in Routine Proceedings, the Leader or Deputy Leader 
of the Government, or a minister in the Senate, can give notice of an inquiry that the government 
wishes to initiate, and this notice is put on the Orders of the Day, not on the Notice Paper as is the 
case for notices that are not from the government. Inquiries are a means to prompt a debate on an 
issue without leading to a decision or vote by the Senate. The notice period for all inquiries is two days. 
As with all Government Business, these notices of inquiries remain on the Order Paper either until 
concluded or until the end of a session. The government will, for example, normally launch an inquiry 
to draw the attention of the Senate to the annual federal budget.
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Introduction and First Reading of Government Bills – This category is for the introduction of Senate 
Government Bills. In addition, when a message has been received from the House of Commons with 
a Commons government bill, that message is read by the Speaker at this time.  In both cases, first 
reading follows immediately. The introduction and first reading of a bill occurs without notice, debate or 
vote. If a message is received from the House of Commons with a government bill during the course of 
a sitting, the Speaker will read it at the earliest convenient opportunity, after which the bill immediately 
receives first reading.

Introduction and First Reading of Senate Public Bills – Senators may introduce non-governmental 
public bills under this heading. Both the introduction and first reading steps occur without notice, 
debate or vote.

First Reading of Commons Public Bills – This category is for non-government public bills from the 
Commons brought to the Senate by message. Any senator may sponsor a Commons public bill in the 
Senate. The Speaker reads the message, and first reading follows without notice, debate or vote. If 
a message is received from the Commons with this type of bill during the course of the sitting, the 
Speaker will read it at a convenient time, after which it receives first reading.

Reading of Petitions for Private Bills – Following the receipt of a petition for a private bill tabled under 
“Tabling of Petitions” at an earlier sitting and once the petition is certified as being in order by the 
Examiner of Petitions, the petition is read aloud in the chamber by a clerk at the table. For additional 
information on the legislative process for private bills, see Chapter 11.

Introduction and First Reading of Private Bills – Once a petition for a private bill has been read by a 
clerk at the table under the heading “Reading of Petitions for Private Bills,” the sponsor of the bill may 
introduce the accompanying bill and it is given first reading (see rule 11-2), again without debate or 
vote. The private bill is, in practice, introduced on the same date that the petition is read. For additional 
information on the legislative process for private bills, see Chapter 11.

Tabling of Reports from Interparliamentary Delegations – Under this category, reports are tabled 
concerning travel within or outside Canada by officially recognized parliamentary delegations 
representing the Senate or Parliament of Canada. These reports are tabled for information purposes 
only.

Notices of Motions – At this point, any senator can give a notice of motion that is not an item of 
Government Business (see rules 5-1 to 5-7). As already noted, most motions require either one or two 
days’ notice. Non-government notices of motions appear on the Notice Paper and remain there until 
moved. If such a notice has been called and not proceeded with for 15 sitting days, it is automatically 
dropped and a new notice is required in order to proceed.

Notices of Inquiries – This category is used to give notice of an inquiry that is not initiated by the 
government. Inquiries are a means to prompt a debate on an issue that will not involve a decision or 
vote by the Senate. The notice period for inquiries is two days. Non-government notices of inquiries 
appear on the Notice Paper and remain there until the sponsor initiates debate. If such a notice has 
been called and not proceeded with for 15 sitting days, it is automatically dropped and a new notice 
would be required in order to proceed.
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Tabling of Petitions – Under this category, senators can table petitions either asking Parliament to 
redress a grievance or take an action, or seeking the adoption of a private bill. When a senator tables 
a petition to the Senate, they may make a brief factual statement about its content (subject-matter, 
where it originated, number of signatures, etc.) (see rule 11-1). The tabling of a petition for a private 
bill will lead to the reading of the petition and the introduction of the bill at a subsequent sitting. For 
additional information on private bills, see Chapter 11.

HISTORY

On April 6, 1876 (see Journals of the Senate, p. 168), the following rule was adopted: “At each 
daily sitting of the Senate, the Speaker shall call for, in the following order: 1. Presentation of Petitions; 
2. Reading of Petitions; 3. Notices of Motions; 4. Motions; 5. Orders of the Day” (rule 12).

On May 2, 1906 (see Journals of the Senate, pp. 136-137), the order of business was revised as 
follows: 1. Presentation of Petitions; 2. Reading of Petitions; 3. Reports of Committees; 4. Notices of 
Inquiries and of Motions; 5. Inquiries; 6. Motions; and 7. Orders of the Day (rule 19). On December 10, 
1968 (see Journals of the Senate, pp. 514-515, effective on August 1, 1969), “Notices of Inquiries and 
of Motions” were divided into two categories.

On June 18, 1991 (see Journals of the Senate, pp. 180-181), Routine Proceedings were significantly 
changed. Proceedings which had always, in practice, taken place under the item “Presenting Petitions” 
(for example, the tabling of documents and introduction of bills), were allotted their own category. 
Government Business was, for the first time, distinguished from Other Business. Additional changes 
were made on June 23, 1993 (see Journals of the Senate, p. 2280). A new heading, “Government 
Notices of Inquiries”, was added on June 19, 2012 (see Journals of the Senate, p. 1429, effective from 
September 17, 2012), as well as new wording, which was then slightly adjusted on May 28, 2013 
(Journals of the Senate, pp. 2567-2568).

RELATED CITATIONS AND EXTRACTS – RULE 4-5
House of Commons Procedure and Practice, Third Edition, p. 437:

As the Speaker calls each item in Routine Proceedings, Members who wish to bring forward matters 
rise in their place and are recognized in turn. Usually they will have previously indicated to the 
Chair or the Table their wish to raise an item. The amount of time required to complete Routine 
Proceedings varies from day to day depending on the number of items dealt with under each rubric.

Speaker’s Ruling: Leave to Adopt a Bill at Third Reading During Routine Proceedings

Journals of the Senate, February 23, 2005, pp. 491-492:

The Rules of the Senate are clear as to the order and sequence of the Routine of Business. …

… This flow of business, however, can be altered by a suspension of the rules by leave of the 
Senate. Rule 3 [now see rule 1-3] states that “any rule or part thereof may be suspended without 
notice by leave of the Senate”.

This in fact, is what happened on February 10. Under “Presentation of Reports from Standing 
or Special Committees” … the Chair of the Committee on Aboriginal People, Senator Sibbeston, 
presented the report on Bill C-14 without amendment. In accordance with rule [12-22(2)], I then 
asked when shall the bill be read a third time. Senator Sibbeston was prepared to move the routine 
motion for third reading at the next sitting, but before I put his motion, Senator St. Germain 
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suggested that the bill be given third reading now in view of “exceptionally special circumstances”. 
… Accordingly, I asked if the Senate would grant leave for this. Once it was clear that the Senate 
had consented, Senator Sibbeston proceeded to move third reading of Bill C-14, seconded by 
Senator St. Germain. The motion was adopted immediately and so the bill passed.
…

Of course, none of these instances, including that of February 10, constitute a precedent. By 
definition, what occurs by leave can never be a precedent; it can never be considered binding on 
the Senate, obliging it to follow what was done by leave as if it were a rule. …
…
Accordingly, it is my ruling that what occurred with respect to Bill C-14 on Thursday, February 10 
was out of the ordinary, but not out of order. It was the unanimous will of the Senate to proceed as 
it did and, I as Speaker, have no authority to prevent the proceeding or to overrule it.

Speaker’s Statement: Effects of Leave to Move Motion During Routine Proceedings

Journals of the Senate, November 2, 1999, pp. 60-61:

The Routine of Business in its current form has been a feature of Senate practice since 1991. In that 
year, amendments were made to the Rules of the Senate setting out the order in which different 
items of Routine of Business would be called after Senators’ Statements. The sequence of Routine 
of Business is stated in rule [4-5]. … [R]ule [4-11(3)] stipulate[s] that no point of order or question 
of privilege can be raised during Routine of Business and [rule 4-6(1) stipulates] that any requested 
standing vote be deferred to 5:30 p.m. unless it is in relation to a non-debatable motion moved 
without notice. Other provisions … seek to fix the time when Question Period will take place and 
when Orders of the Day shall be called if the time for Routine of Business is extended.

The items of Routine of Business include the presentation of reports from standing or special 
commitees, Government notices of motion, as well as notices for motions proposed by other Senators. 
Normally, Chairs simply present their reports and Senators just give notice of their motions. On 
occasion, however, leave will be sought to consider a committee report either immediately or later 
the same day. Similarly, under notices of motion, a committee Chair will seek leave to move a 
motion allowing a committee to meet at a time when the Senate might still be sitting. …

Every time leave is sought during Routine of Business, it is a request to suspend the notice normally 
applicable under rules [5-5 and 5-6]. … Furthermore, when leave is granted, the adoption of the 
report or motion is moved immediately, unless the leave request proposes to postpone consideration 
of the report or motion to later in the day.

When the question on the report or motion is placed before the Senate, it is subject to debate. The 
fact that notice is required for these items makes it clear that they are debatable. No committee 
report or substantive motion presented to the Senate for adoption is exempt from the possibility 
of debate. That there is often little or no debate on motions moved with leave during Routine of 
Business does not mean that they cannot be debated. Only motions that can be moved without 
notice are non-debatable.

Once debate has begun, all the rules relating to debate are applicable including the possibility of 
raising a point of order. This is because, in agreeing to grant leave and put the question, the Senate 
has, in effect, stepped out of Routine of Business for the duration of the debate until it is decided 
or adjourned. In my view, the restriction imposed by rule [4-11(3)] preventing points of order or 
questions of privilege being raised during Routine of Business does not apply during the debate 
because the Senate is no longer in Routine of Business.
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If, in addition, a standing vote is requested at the conclusion of any debate, rule [4-6(1)] states 
that the vote will be deferred to 5:30 p.m. the same day unless, of course, there is leave to hold 
it at another time. There is another subsection … that also remains pertinent even when there 
is a debate. Rule [4-7] provides that not later than thirty minutes after the first item of Routine 
of Business is called, the Senate will proceed to Question Period. It is possible, therefore, that 
proceedings on Routine of Business or a debate on an item during Routine of Business will be 
interrupted for the purpose of the Question Period. …

RULE 4-6

Standing 
votes 
deferred 
during 
Routine 
Proceedings

4-6. (1) Except as provided in subsection (2), any standing vote requested during 
Routine Proceedings shall be deferred until 5:30 p.m. the same day.

Dilatory and 
procedural 
motions 
during 
Routine 
Proceedings

4-6. (2) Dilatory and procedural motions may be moved without notice and must 
be decided without debate. Any standing vote requested on such motions during 
Routine Proceedings shall be taken in accordance with the ordinary procedure for 
determining the duration of bells. The time taken for a vote on such motions shall 
not count as part of Routine Proceedings.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 5, pp. 89, 91 and 112-113
Chapter 6, pp. 120 and 125

COMMENTARY

This rule provides that if any standing vote is requested during Routine Proceedings, it is 
automatically deferred until 5:30 p.m. on the same day unless the vote is on a dilatory or procedural 
motion (see, for example, Journals of the Senate, June 11, 2019, pp. 4980-4981, when a procedural 
motion to place a bill on the Orders of the Day for third reading at the next sitting was adopted after 
a standing vote). Dilatory and procedural motions do not require notice and are not subject to debate 
(see next paragraph for definitions). If a standing vote is requested on a dilatory or procedural motion, 
the vote is subject to the ordinary procedure for determining the duration of bells, which means that it 
is preceded by a 60 minute bell, unless there is agreement on a shorter time (see rule 9-5). The time 
taken for such votes is not counted as part of the 30-minute period for Routine Proceedings. For more 
information on votes, see Chapter nine.

Dilatory motions propose to dispose of the original question either for the time being or permanently. 
These include non-debatable motions to adjourn the Senate, to adjourn debate and to postpone 
consideration of a question until a certain day. Procedural motions are non-debatable motions dealing 
with routine matters necessary to move an item of business forward. These include motions for setting 
the day for second or third reading of a bill, for referring a bill to committee, and for setting the day for 
the consideration of a committee report. Appendix I of the Rules of the Senate defines different types 
of motions.
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HISTORY
The basic elements of rule 4-6 were adopted on June 18, 1991 (see Journals of the Senate, 

pp. 180-181), and the current wording of the rule was adopted on June 19, 2012 (see Journals of the 
Senate, p. 1429, effective from September 17, 2012).

Question Period

RULES 4-7, 4-8 and 4-9

Start of 
Question 
Period and 
limit of 
30 minutes

4-7. Except as otherwise provided, Question Period shall begin no later than 
30 minutes after the Speaker calls the first item of Routine Proceedings. The 
time provided for Question Period shall not exceed 30 minutes.

EXCEPTION
Rule 4-6(2): Dilatory and procedural motions during Routine Proceedings

Oral questions 4-8. (1) During Question Period, a Senator may, without notice, ask a question 
of:

(a) the Leader of the Government, on a matter relating to public affairs;
(b) a Senator who is a minister, on a matter relating to that Senator’s 
ministerial responsibility; or
(c) a committee chair, on a matter relating to the activities of the committee.

No debate 
during 
Question 
Period

4-8. (2) There is no debate during Question Period, and only brief comments or 
explanatory remarks shall be allowed.

Supplementary 
questions

4-8. (3) Supplementary questions may be asked.

Oral questions 
answered in 
writing

4-9. If a question cannot be answered immediately, it may be taken as notice 
and answered at a later time in writing.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 4, p. 72

COMMENTARY
Question Period normally takes place every sitting day. It begins, at the latest, 30 minutes after 

the start of Routine Proceedings unless a delay is caused by a standing vote on a dilatory or procedural 
motion (rule 4-6(2)), or the Senate orders otherwise. The maximum time provided for in the Rules for 
Question Period is 30 minutes.
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Senators can direct questions to the Leader of the Government with respect to public affairs, or to 
a minister in the Senate with respect to their ministerial responsibility. Questions can also be directed 
to a committee chair with respect to activities of that committee. In addition, during the 1st Session 
of the 42nd Parliament and the 1st Session of the 44th Parliament, the Senate invited Ministers of the 
Crown who were not senators to attend Question Period to answer questions on their responsibilities, 
which they did on a regular basis throughout the session. The time for Question Period was then 
modified to take account of the schedule in the House of Commons, and the duration of Question Period 
was usually lengthened (see Journals of the Senate, December 7, 2021, p. 120 and December 10, 
2015, p. 41, and, for example, February 9, 2022, p. 249 and March 21, 2019, p. 4440). 

The rules of conduct and decorum apply to Question Period. When asking a question, it is normal 
practice for senators to start by saying “Honourable senators, my question is addressed to …” or 
similar words. Brief explanatory remarks may accompany questions or answers; however, they should 
not give rise to debate. There are no established time limits for questions and answers (although, for 
question periods with ministers during the 1st Session of the 44th Parliament, the Senate did establish 
limits on the length of questions and answers — see the motion cited in the previous paragraph). 
Generally, supplementary questions on the same subject are permitted. Informal agreements can be 
made between the leaderships to rotate between senators from the various parties and groups (for 
example, see Debates of the Senate, April 4, 2017, p. 2671), and a list is often prepared in advance 
following the agreed upon order. The Speaker is not, however, bound to follow this list and may 
recognize other senators who indicate their interest in asking a question. When an answer cannot be 
readily provided to an oral question, it can be taken as notice and answered at a later time in writing 
(see rule 4-10(3)).

HISTORY
For much of the Senate’s history, no formal written rules existed which permitted the asking of oral 

questions, although the practice, in some format, did exist. On December 10, 1968 (see Journals of 
the Senate, pp. 514-515, effective on August 1, 1969), the Rules were amended to recognize a formal 
Question Period. The committee recommending the change stated in its report, “This incorporates a 
long standing tradition and practice which should be spelled out in the order of business” (see Journals 
of the Senate, November 28, 1968, p. 450). At that time, senators could only ask questions of the 
Leader of the Government (rule 20). The provisions relating to Question Period were amended to their 
present content on June 14, 1977 (see Journals of the Senate, pp. 649-650), and their current wording 
was adopted on June 19, 2012 (see Journals of the Senate, p. 1429, effective from September 17, 
2012).

RELATED CITATIONS AND EXTRACTS – RULES 4-7, 4-8 and 4-9
Bourinot’s Parliamentary Procedure, Fourth Edition, pp. 310-311:

The practice which has long prevailed in parliament of putting questions to the ministers of the 
Crown concerning public matters and of receiving information across the floor of the house, has 
for many years been regulated in the Commons by precise rules. Greater latitude is allowed in the 
Senate than in the House of Commons but even there a debate is not in order, though explanatory 
remarks may be made by the senator making the inquiry and by the minister or other senator 
answering the same. Observations upon any such answer are not allowed. …

Annotated Standing Orders of the House of Commons, Second Edition, pp. 119-121:

… Most of the guidelines which apply to Question Period are founded in practice, usage and tradition. 
…
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…

… [W]hile it is not the Chair’s responsibility to determine the length of answers given during 
Question Period, in the interest of fairness, questions should be as concise as possible in order to 
encourage answers of similar brevity and thereby allow the Chair to recognize as many Members 
as possible. …

Speaker’s Ruling and Statement: Provisions Relating to Question Period

Journals of the Senate, June 9, 2022, pp. 660-661:

Honourable senators, on Thursday, June 2, Senator Plett rose on a point of order concerning 
various aspects of Question Period. …

The first issue raised pertained to the practice of asking questions to committee chairs. Rule 4-8(1)
(c) states that questions can be asked of “a committee chair, on a matter relating to the activities 
of the committee”. While there is considerable flexibility in questions, those asked of chairs must in 
some way relate to the committee’s “activities”. We can seek guidance in a ruling of November 13, 
1980, which noted that committee activities include “the specific things that are done by the 
committee, such as the holding of meetings, the election of a chairman, the calling of witnesses, 
the hiring of staff, advertising, and any other matter relating to the manner in which the committee 
conducts its proceedings.” This was reiterated in a ruling of March 20, 2007, where the Speaker 
added that “[g]eneral issues about planning and upcoming work are [also] included in the broad 
category of committee activities.”

On this matter, I would also remind honourable senators that questions cannot be asked of chairs of 
subcommittees. As explained in a ruling of September 29, 2010, this is “because the subcommittee 
reports to this house through the chair of the committee.” Any question pertaining to a subcommittee 
should therefore be directed to the chair of the committee in question.

The second issue raised pertained to the length of questions and answers. On this point, I would 
like to remind the Senate that rule 4-8(2) states that there shall be “no debate during Question 
Period, and only brief comments or explanatory remarks shall be allowed.” As explained on May 10, 
2006:

The rationale for prohibiting debate during Question Period and for creating Delayed Answers 
is due, in part, to the limited time given to Question Period. The thirty minutes allotted for 
questions and answers is to promote the immediate exchange of information about the 
policies of the [g]overnment or the work of a committee.

In the interest of fairness, senators should thus keep their questions and answers brief. This will 
allow responses to be brief and will allow as many colleagues as possible to participate.

Senators have also taken to sometimes asking two, three, or even four questions at once. This 
practice circumvents the whole purpose of having a list of senators to participate in Question Period 
and leads to long and complex answers. I encourage colleagues to ask brief, focused and clear 
questions, and for answers to be similarly concise.

Before concluding, I would also repeat previous cautions about supplementary questions. These 
should relate to the main question. They are meant as an opportunity to request clarification, not 
to ask a completely different, unrelated question. If a senator wishes to ask a different question, 
their name should go back on the list for a new question.
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Journals of the Senate, May 11, 2017, p. 2073:

Before beginning Question Period, I would like to take this opportunity to remind senators of certain 
provisions relating to Question Period. Under rule 4-8(1), questions can be asked of the Government 
Representative on matters relating to public affairs. Pursuant to the order of December 10, 2015, 
questions [could, during the 1st Session of the 42nd Parliament,] be asked of a minister who is 
not a senator provided they relate to his or her ministerial duties. Questions can be asked of a 
committee chair during Question Period, but under rule 4-8(1)(c) they must relate to activities 
of the committee. They should not be on contents of a committee report tabled in the Senate. 
Senators are fully aware these matters are for debate when the subject matter is called during 
Orders of the Day.

Speaker’s Rulings: Questions Relating to Public Affairs

Journals of the Senate, May 5, 2009, p. 560:

As has been noted in a number of rulings, there is considerable latitude during Question Period in 
terms of what constitutes “public affairs.” … The general practice in Parliament has been to avoid 
discussing matters or proceedings currently before the courts or quasi-judicial inquiries. This is 
referred to as the sub judice convention.

While the convention has not been codified, procedural literature indicates that, although not 
binding, parliamentarians should be cautious about making reference to the proceedings, evidence, 
or findings of a commission before it reports.

Applied to Question Period, parliamentarians should exercise due restraint in terms of the questions 
they ask and the answers they provide.

Journals of the Senate, April 8, 2008, pp. 742-743:

Question Period in the Senate is … not the same as that in the other place. The Leader of the 
Government has broader responsibility for answering questions than any other single Cabinet 
Minister. Moreover, the atmosphere here tends to be calm and reflective, as befits the high respect 
Honourable Senators have for each other, despite their range of views on many issues.

In considering Senator Murray’s first point, that the recent questions do not relate to the 
administrative responsibilities of the Government, we must take into account the different roles 
for the Leader and any other Ministers in the Senate that have already been noted. The latter are 
only answerable for their “ministerial responsibilities.” … [This] is similar to the restriction noted at 
page 426 of [the first edition of] House of Commons Procedure and Practice, where Marleau and 
Montpetit state that questions should be “within the administrative responsibility of the government 
or of the individual Minister addressed.”

However, rule [4-8(1)(a)] clearly gives the Leader of the Government in the Senate a larger role. 
The Leader can be asked questions about “public affairs” in general. This is a very broad term, 
in keeping with the expansive responsibilities encompassed by that position. The Senate has not 
chosen to narrow its meaning or to develop guidelines as to acceptable questions.

We must be cautious, therefore, about imposing restrictions on questions to the Leader that 
appropriately apply to those asked of other Ministers in the Senate. …
…
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… In the absence of clear guidance from the Chamber itself, Senators rely on their own understanding 
of “public affairs.” Senators should only ask questions that they believe are, in fact, related to 
“public affairs.” Similarly, the Leader should only answer questions that she believes to be related 
to “public affairs.” Senators themselves are best positioned to determine whether a question is 
appropriate, and how it should be answered.

Journals of the Senate, October 31, 2006, pp. 675-677:

On October 19, 2006, Senator Murray rose on a point of order to challenge the propriety of a 
question put to Senator Fortier during Question Period. Senator Murray believed that the question 
should not have been permitted. In his opinion, it was a question relating to Senator Fortier’s 
political responsibility for Montreal and was outside his ministerial functions.
…

In Senator Fortier’s Commission of Appointment as a minister of the crown, he is identified as the 
Minister of Public Works and Government Services. The Commission does not mention any regional 
responsibility for the region of Montreal. I therefore conclude that duties assigned by the Prime  
Minister to Senator Fortier outside his department are political in nature and are outside his direct 
administrative responsibilities for Public Works and Government Services Canada.

Speaker’s Rulings: Questions Relating to Committees

Journals of the Senate, September 29, 2010, pp. 781-782:

… Ministers — and this would also apply to chairs of committees — may: answer the question, defer 
their answer, take the question as notice, make a short explanation as to why they cannot furnish 
an answer at that time or say nothing.
…

However, regrettably, your chair was in error, and he apologizes, for I ought not to have allowed 
the question of the Honourable Senator Downe to the chair of the subcommittee because the 
subcommittee reports to this house through the chair of the committee. Therefore, I apologize for 
my lack of attention.

Journals of the Senate, March 20, 2007, p. 1161:

… General issues about planning and upcoming work are included in the broad category of committee 
activities.

Rule [4-8(1)] establishes that a very wide range of questions may be posed during Question Period. 
By contrast, rule [4-2(5)(b)] is quite explicit that Senators’ Statements shall not anticipate any 
Order of the Day. The lack of such a restriction in rule [4-8(1)] and its broad wording suggest 
that questions can cover the full range of public affairs, whether or not they anticipate an item 
on the Orders of the Day. It is also interesting to refer to page 420 of [the first edition of] House 
of Commons Procedure and Practice by Marleau and Montpetit, which notes that the House of 
Commons has permitted questions anticipating an Order of the Day since 1997.

Journals of the Senate, November 13, 1980, pp. 522-523:

[Rule 4-8(1)(c)] permits questions relating to the “activities” of a committee. Beauchesne, on the 
other hand, prohibits questions relating to the “proceedings” of a committee. In my view there is 
no inconsistency between these two concepts. In fact, each complements the other.
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The “activities” of the committee would obviously be the specific things that are done by the 
committee, such as the holding of meetings, the election of a chairman, the calling of witnesses, 
the hiring of staff, advertising, and any other matter relating to the manner in which the committee 
conducts its proceedings. These are all “activities” of a committee.
…

May states that [the term “proceedings in Parliament”] means “some formal action, usually a 
decision, taken by the House in its collective capacity.” “This is naturally extended,” according to 
May, “to the forms of business in which the House takes action, and the whole process, the principal 
part of which is debate, by which it reaches a decision.”

… Though the word “activity” has a very broad meaning, and can encompass every form of action, 
joined to the word “committee” its meaning is considerably limited. A committee acts as such when 
it passes resolutions, reaches decisions on rules, statements, reports and so on. In other words, 
the activity of a member of the committee including its chairman, or a witness appearing before 
it, or a person connected with it in any way or working for it, is not considered to be the activity of 
the committee unless the committee makes its own the position adopted by one of those persons.

Speaker’s Ruling and Statement: Preambles and Supplementary Questions

Debates of the Senate, June 9, 2021, pp. 1751-1752:

Honourable senators, before calling Question Period, there were a couple of points I would like to 
make. I’ve made these points before, but I wish to make them again. Many senators have taken 
to making very lengthy preambles to their questions, things that often amount to, in my opinion, 
statements or inquiries. They also have, in some cases, taken to asking two, three and sometimes 
four questions in the same question. What that does, honourable senators, is it interrupts the 
queue for senators who are in line to ask questions and we don’t get a chance to give senators who 
are supposed to ask on a particular day the opportunity to ask questions that they have prepared.

Lastly, when you are asked about a supplementary, honourable senators, it’s not an opportunity to 
ask a separate, different question. You have to go back into the queue to do that. A supplementary 
should have some nexus to your original question. I give a lot of leeway there, but there should be 
some nexus.

Journals of the Senate, November 19, 2009, pp. 1471-1472:

All honourable senators have the right to raise questions. The time by our rules is limited. The 
chair feels uncomfortable knowing that a number of senators who have indicated they would like to 
ask questions are being trumped by many supplementary questions. In fairness to all honourable 
senators who have the right to ask questions, it is important that we review the ground upon which 
supplementary questions are in order.
…
The point is that bona fide supplementary questions must really be targeted and focused on 
information that has been apprehended as a result of the response by either a chair of a committee 
or the minister in the house. I simply draw this to the attention of honourable senators.

Speaker’s Ruling: Recognizing Senators During Question Period

Journals of the Senate, May 29, 1996, pp. 251-252:

I refer honourable senators to rule 33(1) [now rule 6-4(1)] which states:

When two or more Senators rise to speak at the same time, the Speaker shall call upon the 
Senator who, in the Speaker’s opinion, first rose.



96

Rules 4-7, 4-8, 4-9 and 4-10

There is no specific rule regarding Question Period. This rule relates to speeches, but I have 
been following that rule for Question Period. The problem arises because, frequently, a number of 
senators rise, and those who are seated [on] the front benches have no idea who has risen in the 
back benches. From my view of the chamber, it is apparent.

Insofar as seniority is concerned, I regret that I cannot show any preference to Senator Phillips. 
The rule is clear that my decision must be based on which senator, in my opinion, rose first.

Whether various caucuses prepare lists of speakers or questioners is not within my domain. I 
recommend that matter be raised within caucus; it is not a matter for the chair. If I do receive a list, 
I follow it to the extent that it applies to the party which has submitted the list, not to the extent 
that I apply it to the Senate as a whole, including the independent senators. …

Written Questions and Delayed Answers

RULE 4-10

Written 
questions

4-10. (1) Any question to which an answer in writing is requested or that seeks 
statistical information or other information not readily available shall be sent in 
writing to the Clerk and published in the Order Paper and Notice Paper on the 
day following receipt and subsequently on the first sitting day of each week until 
answered.

Replies 
to written 
questions

4-10. (2) The reply to a question on the Order Paper and Notice Paper shall be 
tabled in the Senate and a copy shall be provided to the Senator who asked the 
question.

Delayed 
Answers

4-10. (3) Written replies to oral questions or to written questions shall be given as 
Delayed Answers at the end of Question Period.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 4, pp. 72-73 and 78

COMMENTARY
Rule 4-10(1) provides that senators may submit written questions to the Clerk of the Senate for a 

response by the government. Written questions are assigned a number and placed at the end of the 
Order Paper and Notice Paper, remaining there until an answer is tabled or until the end of the session. 
The Rules of the Senate do not impose a time limit for responding or a requirement that a response 
must be provided. A list of all unanswered written questions for the session is published in the first 
Order Paper and Notice Paper of each week. Rule 4-10(2) provides that responses to written questions 
are tabled in the Senate during Delayed Answers, which takes place immediately after Question Period. 
These responses are not published in the Debates of the Senate, but are assigned a sessional paper 
number. A copy of the answer is also provided to the senator who asked the question. If a response 
is not tabled before a prorogation or dissolution, and it is still desired, the written question must be 
resubmitted in a subsequent session.
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Rule 4-10(3) provides that when an answer cannot be readily provided to a question asked during 
Question Period, it can be taken as notice. Once the answer to an oral question is prepared, it is tabled 
under Delayed Answers and published in the Debates of the Senate. Since October 5, 2016, delayed 
answers to oral questions are recorded in the Journals and become sessional papers. There is no 
requirement in the Rules of the Senate for an answer to be provided nor is there a specified time limit 
that must be respected. While it is the government that typically avails itself of this tool to respond to 
questions, committee chairs to whom questions are asked can also use it (see, for example, Journals 
of the Senate, December 12, 2018, p. 4277, and May 1, 2019, p. 4659).

During the COVID-19 pandemic, the Senate adopted a motion to allow written replies to oral and 
written questions to be deposited with the Clerk of the Senate electronically following the process of 
rule 14-1(6) (see Journals of the Senate, November 25, 2021, pp. 66-71 and May 1, 2020, p. 465). 
Since written replies to oral questions are usually published in the Debates of the Senate, the motion 
specified that the text of these answers had to be published as an appendix to the Debates of the 
Senate of the day on which the tabling was recorded in the Journals of the Senate.

HISTORY
Provisions for written questions were introduced on June 14, 1977 (see Journals of the Senate, 

pp. 649-650), and the rule for delayed answers was adopted on June 18, 1991 (see Journals of the 
Senate, pp. 180-181). The current wording of rule 4-10 — including a clarification concerning the 
publication of written questions in the Order Paper and Notice Paper — was adopted on June 19, 2012 
(see Journals of the Senate, p. 1429, effective from September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULE 4-10
House of Commons Procedure and Practice, Third Edition, p. 527:

A Member may withdraw his or her written question from the Order Paper by advising the Clerk of 
the House in writing that he or she wishes the question to be withdrawn. …

[Footnote:

208. … The authorities in the Privy Council Office coordinating responses are informed when 
questions are withdrawn.]

Erskine May Parliamentary Practice, Twenty-Fifth Edition, p. 558:

25.10 Questions and motions are expected to be worded in accordance with the practice of the 
House. The Clerks are available to assist Members of the Lords in drafting questions and motions, 
and the advice tendered by the Clerks should be accepted. However, there is no official who has 
authority to refuse a question or motion on the ground of irregularity. Members of the Lords are 
responsible for the form in which their questions and motions appear in House of Lords Business, 
subject to the sense of the House which is the final arbiter.

Speaker’s Rulings: Delayed Answers Given As Oral Responses

Journals of the Senate, May 10, 2006, pp. 134-135:

Honourable Senators, what occurred last Wednesday seems to me to fall outside of our usual 
practices. The rationale for prohibiting debate during Question Period and for creating Delayed 
Answers is due, in part, to the limited time given to Question Period. The thirty minutes allotted for 
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questions and answers is to promote the immediate exchange of information about the policies of 
the Government or the work of a committee. Giving answers during Question Period that had been 
taken as notice at a previous sitting, detracts from this purpose and is a departure from established 
practice. Any response to questions asked at a previous sitting should be treated under Delayed 
Answers in the same way that all written questions are answered. These answers should be in 
writing with copies for the Table as well as for the Senator who asked the question. Upon request, 
these written answers can be read aloud so that they are incorporated into the Debates.

Journals of the Senate, May 3, 2005, p. 826:

What occurred April 19, 2005 does not fall squarely within this pattern. Senator Austin provided an 
oral answer to a question that had been asked originally on April 13 by Senator Comeau. In making 
his answer, to which there was no written version, Senator Austin also suggested that he was 
prepared to answer additional questions. On both counts this is a departure from the usual practice.

As Speaker I am bound to apply the rules that maintain recognized practices. With respect to 
Delayed Answers this means that, at a minimum, a written version of the response either to a 
previously unanswered oral question or to a written question standing on the Notice Paper must be 
prepared for tabling with a copy being given to the Senator who asked the question. …

Speaker’s Ruling: Answers to Written Questions Contradictory

Journals of the Senate, November 23, 2005, p. 1302:

While the Senator has made a good case that the information received from the NCC is not consistent 
with the information it has provided elsewhere, I do not see how this, in itself, is a matter of privilege 
or contempt. As the Senator herself stated at the opening of her intervention, parliamentarians often  
complain that answers from the government are slow or incomplete. None of these instances would 
normally give rise to a question of privilege. In addition, no evidence was presented to suggest 
that these errors or inconsistencies were deliberate. I am also uncertain about whether it is the 
information that was provided to the Senator or to the other parliamentarian that is inaccurate. 
Had a compelling case been made that the NCC had sought to deliberately mislead the Senator, 
my ruling would have been different. As it happens, however, with respect to this case, there are 
other means readily available to seek some clarification about the NCC information. For example, 
the matter could be taken up again by another written question or perhaps through a Senate 
committee hearing officials from the NCC. These alternative approaches would be in keeping with 
the traditional oversight function of the Senate and would be more suitable than having the matter 
considered as a contempt.

Speaker’s Statement: Effect of Prorogation on Delayed Answers

Journals of the Senate, May 9, 1996, pp. 191-193:

On Thursday, March 28, 1996 Senator Nolin put a question to the Deputy Leader of the Government 
regarding the status of some questions that were still unanswered when the first session was 
prorogued.  …
…

Written questions … are among the casualties of a prorogation and they disappear from the Order 
Paper. Like bills, they must be re-introduced; they are not reinstated automatically.
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Delayed answers fall into another, but similar, category to written questions. In fact, they are more 
ephemeral since they never actually appear as a specific item on the Order Paper and they do not 
have any existence except in the understanding between the Government and the Opposition. 
With respect to both written and delayed answers, there is nothing in our Rules obligating the 
Government to provide a response within a certain period of time, if at all, and there is certainly no 
provision for their automatic reinstatement after a prorogation.

Points of Order and Questions of Privilege

RULE 4-11

Points of 
order relating 
to Routine 
Proceedings 
or Question 
Period

4-11. (1) A point of order relating to:

(a) a bill that was introduced during Routine Proceedings shall be raised after 
the second reading of the bill has been moved;
(b) an item for which notice was given during Routine Proceedings shall be 
raised after the item has been moved for adoption or, in the case of an inquiry, 
once debate has begun; or
(c) any other matter arising during Routine Proceedings or Question Period 
shall be raised at the beginning of the Orders of the Day.

Questions 
of privilege 
relating 
to Routine 
Proceedings 
or Question 
Period

4-11. (2) A Senator may raise a question of privilege relating to:

(a) a notice given during Routine Proceedings only at the time the order is first 
called for consideration; or

(b) other matters arising during Routine Proceedings or Question Period under 
the provisions of Chapter 13 of these Rules.

Points of 
order and 
questions 
of privilege 
not allowed 
during 
Routine 
Proceedings 
or Question 
Period

4-11. (3) During Routine Proceedings and Question Period, it shall not be in order 
to raise any point of order or question of privilege.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 10, p. 217
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COMMENTARY
Rule 4-11 prohibits the raising of points of order and questions of privilege during Routine Proceedings 

and Question Period. It specifically provides that a point of order relating to a notice should be raised 
when the item is moved or debate begins, while a question of privilege relating thereto should be 
raised when the notice is called. A point of order relating to a bill can only be raised after the motion for 
second reading has been moved. Speakers have explained that this is because the argument “should 
be anchored to the proceeding that is being questioned” (see ruling of March 5, 1997, under Related 
Citations and Extracts).

Any other point of order arising from Routine Proceedings or Question Period ought to be raised at 
the beginning of Orders of the Day; and any other question of privilege arising from Routine Proceedings 
or Question Period ought to be raised under the procedures outlined in Chapter 13 of the Rules. The 
rules relating to the hearing of points of order and questions of privilege, and the decisions of the 
Speaker, are found in rule 2-5.

HISTORY
Rule 4-11 was adopted on June 18, 1991 (see Journals of the Senate, pp. 180-181) and the 

current wording was adopted on June 19, 2012 (see Journals of the Senate, p. 1429, effective from 
September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULE 4-11

Speaker’s Rulings: Question of Privilege or Point of Order Relating to a Notice

Journals of the Senate, June 17, 2021, pp. 770-771:

You will recall that in early May, Senator Plett raised a point of order concerning a written notice 
of a question of privilege from Senator Dalphond. The written notice was sent to the Clerk of the 
Senate on April 26, 2021, and was distributed to all senators, as required by the Rules, on April 27, 
2021. The notice was subsequently withdrawn by Senator Dalphond, and the issue never actually 
came before the Senate.
…
Honourable senators, the fact that the notice was withdrawn means that, other than the references 
made to it during debate, its content is not reflected in our parliamentary documents — that is to 
say in the Journals of the Senate, our official record, and the Debates of the Senate, the edited 
transcript of our proceedings. A notice was given, but was then withdrawn before any parliamentary 
action. As Speaker, I feel restricted in how much it would be appropriate for me to deal with such 
an ephemeral document that never came before this house, and which colleagues never had the 
chance to debate and consider. I would, in particular, remind you that notices are not normally 
the subject of points of order unless and until they are moved for adoption or otherwise formally 
brought before the Senate.
…
Since the written notice never actually came before the Senate, it would be inappropriate to deal 
with this matter further. …
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Journals of the Senate, March 22, 2018, p. 3103:

The first criterion is that the issue must “be raised at the earliest opportunity.” When a question 
of privilege deals with a notice, which is the case here, rule 4-11(2)(a) must also be considered. 
This rule requires that the question of privilege be raised “only at the time the order is first called 
for consideration”. Notice of Motion 302 was given on February 14. It was called for consideration 
at the next sitting, on February 15, and moved for adoption. Senator Beyak’s question of privilege 
should, therefore, have been raised on that day, and not on February 26.

Journals of the Senate, October 8, 2002, p. 41:

… Let me begin by noting that I neglected to mention last Thursday that under rule [4-11(1)(b)] 
the point of order is somewhat premature. The rule explains that a point of order in relation to any 
notice given during the daily Routine of Business can only be raised at the time the Order is first 
called for consideration by the Senate.

(See also Speaker’s ruling from October 24, 2023, Journals of the Senate, pp. 2049-2050.)

Speaker’s Ruling: Points of Order Permitted Prior to Routine Proceedings

Journals of the Senate, December 11, 1997, pp. 346-347:

It is in order to raise a point of order now because we have not reached the daily Routine of 
Business. If the honourable senators would look at rule 23(1) [now rule 4-11(3)], it is clear.

During the time provided for the consideration of the daily Routine of Business and the daily 
Question Period, it shall not be in order to raise any question of privilege or point of order.

We have not reached the daily Routine of Business because it is clear under the rules that questions 
of urgent importance must come before statements. I have not called Senators’ Statements, so we 
are not into the daily Routine of Business.

Honourable senators, all I have to work with is the rule book. You ask where we are in our business. 
In response, I would refer you to page 65, rule 60(4) [now rule 8-3(1)] which states:

When the Senate meets, after a notice or notices has or have been received and distributed 
pursuant to sections (1) and (2) above, the Speaker shall, instead of calling “Senators’ 
Statements,” recognize the Senator or Senators who gave notice, in the order in which their 
notices were received.

At this point, we have not reached the daily Routine of Business. …

(See also Speaker’s ruling from October 26, 2006, under Related Citations and Extracts of rule 4-2.)

Speaker’s Ruling: Points of Order During Routine Proceedings

Journals of the Senate, March 5, 1997, pp. 1068-1069:

First of all, I want to address the issue of when this point of order should be raised. Rule 23(1) [now 
rule 4-11] states in part that:

Any question of privilege or point of order to be raised in relation to any notice given during 
…  [Routine Proceedings] can only be raised at the time the Order is first called for the 
consideration by the Senate.
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Thus, the first appropriate opportunity to raise this point of order as to whether it is procedurally 
acceptable to proceed to third reading of Bill C-29 would be when that item is actually called the 
first time. The reason behind this rule, as I perceive it, is that points of order should be anchored 
to the proceeding that is being questioned, in this case the third reading of Bill C-29. …
…
The question being put on whether the Speaker’s Ruling shall be sustained, it was adopted on the 
following division [on a standing vote].

Orders of the Day and Notices

RULE 4-12

Orders and 
notices 
called after 
Question 
Period

4-12. At the end of Question Period and the tabling of any delayed answers, the 
Speaker shall proceed to call, in the following order:

(a) Orders of the Day; and 
(b) Motions and inquiries on the Notice Paper.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 4, pp. 73-75

COMMENTARY
As mentioned in the introduction to this chapter, each sitting of the Senate is divided into two main 

parts. Provisions relating to the first part, which includes Senators’ Statements, Routine Proceedings 
and Question Period, are set out in rules 4-1 to 4-11. The second part of the sitting consists of the 
Orders of the Day (rules 4-12 to 4-16) and items on the Notice Paper (see Chapter five). These begin 
with Government Business (rule 4-13(1)), and are followed by Other Business and notices of non-
government motions and inquiries appearing on the Notice Paper (see Chapter five). The second part 
of the sitting comprises the bulk of the Senate’s agenda, dealing with matters such as bills, reports of 
committees, motions and inquiries.

Once Question Period and the tabling of delayed answers are completed, the Speaker calls the 
Orders of the Day. At that point, the clerk at the table starts calling items that can be considered in the 
order in which they appear on the Order Paper (unless the order for Government Business has been 
changed pursuant to rule 4-13(3)). As each item on the Order Paper is called, senators can decide 
whether to proceed with the item (i.e., debate it, adopt it or reject it), or to stand it (i.e., not deal with 
it at that sitting). If any senator objects to standing an item, some other action — debate, a motion to 
adjourn debate, or a decision on the item — is required. Once all the items under Orders of the Day 
have been called and dealt with, the Speaker calls the items on the Notice Paper. They are dealt with in 
a similar fashion. To vary from the normal order of business (for example, reverting to an earlier item 
or bringing forward an item before it is called), leave is required.
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RELATED CITATIONS AND EXTRACTS – RULE 4-12
John B. Stewart, The Canadian House of Commons: Procedure and Reform, p. 71:

The term ‘orders of the day,’ although now opaque, is still important. The British House found that 
once a bill had been introduced it was desirable to let members know in advance when each of the 
main questions on the bill would be debated and decided, especially if the bill was important or 
controversial. To achieve this the House established the practice of making an order specifying the 
day, sometimes even the hour, for the next main motion in the bill’s progress. If that motion carried,  
the House, again by motion, specified the date for the next stage. … In 1811, a major move was 
made when Monday and Friday were set aside for dealing with ordered business, as distinct from 
motions of which members had given notice. This meant that thereafter there were ‘order days’ 
and ‘notice days’.

Since then the distinction between ‘order business’ and ‘notice business’ has been pushed into the 
background as a result of the segregation of government business from private members’ business. 
Nonetheless, the basic idea of an agenda established by orders, although ordinarily submerged, is 
still retained for those kinds of business that normally require more than one day, e.g., the passing 
of bills, supply business and ways and means business. As we saw, after the first reading of a public 
bill the speaker asks, ‘When shall the said bill be read a second time?’ The usual answer is ‘At the 
next sitting of the House.’ A second reading motion is then added under Government Orders or 
Public Bills, and that motion may be moved at the next sitting if reached.

Bourinot’s Parliamentary Procedure, Fourth Edition, p. 226:

The rule which requires a strict adherence to the order paper is absolutely necessary to prevent 
surprise. So rigorously is it enforced in the imperial parliament that even when it has been admitted 
that a day has been named by mistake, and no one has objected to the appointment of an earlier 
day, the change has not been permitted. It is quite irregular, even if a member proposes to conclude 
with a motion, to introduce and attempt to debate a subject which stands on the orders for another 
day.

Beauchesne’s Parliamentary Rules & Forms, Sixth Edition, pp. 110-111:

§371. (1) It is a fundamental rule that, with the exception of certain matters dealt with under Routine 
Proceedings, no question can be considered by the House unless it has been previously appointed 
either by a notice or a regular Order of the House. The paper known as Order Paper and Notices, 
is the official agenda printed on the responsibility of the Clerk of the House, containing all the 
proposed questions set out in accordance with the Standing Orders. All the proposed proceedings 
of the House are recorded in abbreviated form in that paper. To add to, or suppress from it, any 
proposal which the House has ordered would constitute a serious infringement on the privileges of 
the House of Commons. If any serious errors are made they may be corrected by the House only 
in open sitting with the Speaker in the Chair. When an Order of the Day has been read, it must 
thereupon be proceeded with, appointed for a future day, or discharged.

(2) An Order of the Day is a proceeding which may only be dealt with as an outcome of a previous 
Order made in the House itself, except for measures requiring the immediate consideration provided 
for in Standing Order 55.

(3) The successive stages of bills are Orders of the Day since the House at each stage makes an 
Order and appoints a date for the consideration of the next stage, and without such Order, the bill 
cannot be further advanced. A question or motion becomes an Order of the Day if the debate upon 
it be adjourned and the House orders the continuance of it on a subsequent date.
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RULE 4-13

Priority of 
Government 
Business

4-13. (1) Except as otherwise provided, Government Business shall have priority 
over all other business before the Senate.

EXCEPTIONS
Rule 8-4(1): Adjournment motion for emergency debate
Rule 13-5(1): Consideration of question of privilege
Rule 13-5(2): When question of privilege without notice considered
Rule 13-6(2): Debate on motion on case of privilege

Consideration 
of 
Government 
Business

4-13. (2) Except as provided in subsection (3), Government Business, including 
items on notice, shall be called in the following order, with Senate bills preceding 
Commons bills within their categories; bills, motions and inquiries being called in 
numerical order within their categories; and all other items being called in their 
categories in the order in which they were placed on the Orders of the Day:

(a) Bills – Messages from the House of Commons;
(b) Bills – Third Reading;
(c) Bills – Reports of Committees;
(d) Bills – Second Reading;
(e) Reports of Committees – Other;
(f) Motions;
(g) Inquiries; and
(h) Other.

Ordering of 
Government 
Business

4-13. (3) Government Business shall be called in such sequence as the Leader or 
the Deputy Leader of the Government shall determine.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 4, p. 74

COMMENTARY
Rule 4-13 establishes the priority given to Government Business. It also lists the items found 

under the heading “Government Business.” The distinction between Government Business and non-
government business on the Order Paper was introduced in 1991. Government Business is divided into 
eight categories (bills, ordered based on their progress, reports of committees that are not related to 
bills, and then motions and inquiries, including those on notice). Since 2017, items within a particular 
category of Government Business are listed by (i) the bill number (with Senate bills preceeding 
Commons bills), (ii) the number of the motion or inquiry, or (iii) the date a report was placed on the 
Orders of the Day.
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Under rule 4-13(3), the Leader or Deputy Leader of the Government can alter the order in which 
Government Business will be called. The Deputy Leader normally announces the order of Government 
Business prior to the calling of the items on the Order Paper by the clerk at the table. If the government 
leadership does not specify an order for the consideration of its business, all items are called in the 
order that they appear on the Order Paper.

As mentioned, Government Business takes precedence over all other items of business. If, however, 
Government Business has not been completed by 8 p.m. (noon on Friday), it will be interrupted if 
the Senate is required to deal with (i) a motion moved earlier in the sitting in relation to a case of 
privilege, (ii) an emergency debate or (iii) the consideration of a question of privilege. Government 
Business resumes once these items have been dealt with, if the Senate does not adjourn. For additional 
information on these topics, see Chapters 8 and 13.

Variations from the normal procedures established in the Rules can also be made by adopting a 
motion establishing specific procedures to be followed in particular cases. Such motions, sometimes 
called “disposition motions,” can be moved after one day’s notice or, with leave of the Senate, sooner. 
They are debatable and amendable, and can deal with a single item or multiple items of business at 
once. For examples of disposition motions adopted by the Senate, see Journals of the Senate, June 20, 
2023, pp. 1859-1860; June 23, 2022, pp. 794-796; and June 30, 2015, pp. 2125-2126.

HISTORY
On March 29, 1894 (see Journals of the Senate, p. 34), the Senate adopted the following rule: 

“The Orders of the Day, which at the adjournment have not been proceeded with, are considered as 
postponed until the next sitting day, to take precedence of the Orders of that day, unless otherwise 
ordered” (rule 12). On May 2, 1906 (see Journals of the Senate, pp. 136-137), the following priority 
was established: “1. Orders of the Day for the third reading of Bills. 2. An Order of the Day which, 
at the time of adjournment was under consideration. 3. Orders of the Day which at the time of 
adjournment had not been reached. 4. Remaining Orders of the Day” (rule 20). This rule remained 
virtually unmodified until June 18, 1991 (see Journals of the Senate, pp. 180-181), when priority was 
given to the consideration of Government Business. Most of the current wording of rule 4-13 — including 
a clearer structure for Government Business — was then adopted on June 19, 2012 (see Journals of the 
Senate, p. 1429, effective from September 17, 2012). The rule was amended on March 2, 2017 (see 
Journals of the Senate, p. 1318), to establish the structure for ordering items within their respective 
categories.

RELATED CITATIONS AND EXTRACTS – RULE 4-13

Erskine May Parliamentary Practice, Twenty-Fifth Edition, p. 378:

18.10 In principle, the control of the distribution of the time available to the House rests with 
the House itself. In practice, the House has by standing orders delegated this control, with some 
exceptions for opposition, backbench and other private Members’ business and other minor 
reservations, to the Government. This control was the result of a process which continued over 
nearly two centuries, whereby an increasing proportion of the time of each session was placed at 
the disposal of the Government.
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Speaker’s Rulings and Statement: Government Business

Journals of the Senate, October 30, 2013, pp. 102-105:

Yesterday, after Senator Martin moved Government motion 4, Senator Fraser rose on a point of 
order. She questioned the propriety of this motion.

Government motion 4 is what can be called a “disposition motion.” These are motions establishing 
specific procedures to determine how the Senate will deal with a particular item or items of business. 
Such motions are uncommon, but a ruling of April 28, 2004, indicated that they are generally in 
order. That ruling stated that a motion of this type is not a violation of our Rules and practices. 
As the ruling noted, “Since the Senate has complete control over the disposition of the motion, it 
maintain[s] its fundamental privilege to determine its own proceedings.”

This particular disposition motion proposes to establish a process to deal with motions 2, 3 and 
4 under Other Business. … They were brought forward at the initiative of Senator Carignan. He 
moved the suspension motions as his own proposals, not as initiatives of the Government. He has 
been quite clear on this, and proceedings in the Senate have gone forward on that basis.
…

Honourable senators, Senator Fraser recognized that disposition motions, although unusual, are 
available under the practices and procedures of the Senate. She noted the 2004 case to which 
reference has already been made. Her concern was not about the motion, but the fact that it was 
brought forward as a Government proposal targeting non-Government business. As such, she 
asserted, it violates the basic distinction in our Rules between Government Business and Other 
Business. She characterized this distinction as one of the most important to be found in our Rules. 
As she explained, a motion can be either a Government motion or a non-Government motion, but 
it cannot fall into both categories. Senator Fraser argued that, with disposition motion number 4, 
the Government is seeking to do indirectly what it cannot do directly. She felt this is a dangerous 
precedent, and must be ruled out of order.

Honourable senators, later, Senator Cowan spoke to support Senator Fraser. He emphasized the 
importance of respecting Rules and normal processes. He called for caution if the Senate is to lay 
aside its Rules, practices and precedents. In this vein, he argued, our Rules make a clear distinction 
between Government and Other Business, giving the Government certain tools to advance its 
business. The Leader of the Opposition said these provisions should be respected.
…

Senator Martin argued that while the suspension motions are under Other Business, she did not accept 
that this prevents the Government from proposing a timeline. The Senate can amend, accept or 
reject the timeline the Government has proposed. Both Senator Martin and, later, Senator Carignan 
argued that unlimited debate is not always desirable. In particular, Senator Carignan was concerned 
that while the questions of suspension are pending, the business of the Senate, and particularly 
Government Business, is being hampered. …

At the very outset, let us be clear that disposition motions are part of our practice. The core issue 
here is that the proposal by Senator Martin dealing with disposition has been brought forward as a 
Government motion, though it would determine the course of proceedings on the three suspension 
motions, which are Other Business.
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If the disposition motion is accepted as an item in the category of Government Business, time 
allocation could be applied to the motion. If the Senate agrees to this, the Government would then 
be able to limit debate on items in the category of Other Business using specific powers that are 
now clearly reserved only for Government Business.

Since 1991 the Senate has made a distinction between the categories of Government Business and 
Other Business.
…

Honourable senators, Rule 4-13(1) establishes that Government Business shall have priority over 
all other business before the Senate. Furthermore, rule 4-13(3) allows the Leader and Deputy 
Leader of the Government to vary the order of Government Business from that published in the 
Order Paper and Notice Paper.

Other Business, however, is called in its published order, unless the Senate decides otherwise. There 
are numerous other references in our Rules to the different provisions that apply to Government 
Business and Other Business. For example, items of Government Business remain on the Order 
Paper until they are disposed of, but items of non-Government business are dropped if they are 
called for fifteen consecutive sitting days without being proceeded with. Should motions 2, 3 and 4 
not be addressed for 15 consecutive sittings, they too would drop.

In addition, it is significant to note that under Chapter 7 of our Rules, the Government has, as 
already mentioned, the option of initiating the time allocation processes in relation to items in the 
category of Government Business.

Honourable senators, there is a coherence in our Rules. Government Business has priority, and 
there are mechanisms to facilitate its dispatch. As to Other Business, the Senate follows more 
traditional practices, so that debate is more difficult to curtail. The disposition motion currently 
before the Senate appears to cross the boundaries between these two categories.

A proposal of this type could, in the long term, distort the basic structure of Senate business, 
allowing the Government’s time allocation powers to, in effect, be applied to items of Other 
Business. To avoid the long term risks to the integrity of the basic structure of our business, it 
would be preferable to find a solution to this particular case that avoids establishing such a far-
reaching precedent.

Given the Government’s important role, it has specific means, already discussed, to secure the 
dispatch of its business. But even under Other Business, there are ways to seek to curb or limit 
debate and to come to a decision. The most obvious is by moving the “previous question,” which 
forestalls further amendments, but is only available on the main motion.

Honourable senators, my concern as Speaker in this case goes beyond the specifics of this particular 
point of order. All senators have an obligation to the long term interests of the Senate, to maintain 
the integrity of its traditions and practices, especially open debate within a clear structure, that 
have been hallmarks of the Senate since its very beginning. The changes that have been made 
over the years to modernize our practices, and to establish mechanisms to facilitate the dispatch 
of Government Business, were made after consideration and reflection. This approach should 
not change. At the same time, I am aware that the Speaker’s preoccupations cannot trump the 
judgment of the Senate itself, which always remains the final arbiter of any point of order or 
question of privilege.
…
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Honourable senators, this ruling is based on a thorough examination of the matter, including a full 
review of the Rules, precedents and procedural literature. I have also considered advice from senior 
advisors, over several meetings in a short period of time. The issues raised are complex, important 
and sensitive, and could have profound effects on how the Senate works in the future.
…

Honourable senators, through a disposition motion or other means it is possible to propose a way 
to end debate. The suspension proposals have been moved as non-Government initiatives. To allow 
a process that could result in the application of the Government’s time allocation powers to non-
Government business is not in keeping with the current Rules and practices.

(See also ruling of June 26, 2015 (Journals of the Senate, pp. 2108-2110), dealing with a similar 
motion, which was overturned on appeal.)

Journals of the Senate, March 6, 2008, p. 648:

Honourable Senators, it has been brought to my attention that the Order of Reference that led 
to the sixth report of the Standing Senate Committee on Energy, the Environment, and Natural 
Resources, tabled on March 4, 2008, had been a government motion, adopted on December 12, 
2007. Consideration of the report should, therefore, have been placed under Government Business, 
Reports of Committees. I will therefore ask the Table to call the report as the second item under 
Reports of Committees in Government Business.

Journals of the Senate, May 31, 2005, p. 944:

Those honourable senators who have examined the Order Paper appreciate that the eleventh report 
of the Finance Committee deals with the estimates.

I rule that proper notice has been given. The reports are on the Order Paper and because they deal 
with the estimates, they are government business. An error has been made in printing the Order 
Paper, placing them under Other Business. It is an error and it is correctible by simply noting the 
error and proceeding to place the reports under Government Business.

Journals of the Senate, November 27, 2002, p. 219:

I would like to rule on the point of order [raised] by Senator Kinsella yesterday concerning the 
motion of Senator Robichaud, P.C. “that the Senate call on the government to ratify the Kyoto 
Protocol on Climate Change”. Senator Kinsella questioned whether it is appropriate that it be placed 
under “Government Business” on our Order Paper.

It is my view that it is within the sole discretion of the Government to determine what is Government 
Business.

In the other place — Government Business — is defined as any bill or motion introduced in that 
House by a Minister or Parliamentary Secretary. …
…

In the Senate, our practices are very much the same. Once the Leader or the Deputy of the 
Government gives oral notice under “Government Notices of Motion”, the item is then placed under 
the appropriate heading of Government Business and can be called for debate at the discretion of 
the government in accordance with Rule [4-13(3)] once the required notice has lapsed.
…
Last Thursday, November 21, the Deputy Leader gave notice of this motion under Government 
Notices of Motions. This provides sufficient evidence for me to determine that the Government is 
the sponsor of this motion.
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As to the form of the motion, here again, I believe that the Government has some discretion. That 
is to say — it need not be in the form of an Address, as was suggested yesterday. In fact, this is 
not without precedent. In 1966, a similar kind of motion was debated in both Houses of Parliament 
with respect to the Auto Pact.

RULE 4-14

Consideration 
of Other 
Business

4-14. Except as otherwise ordered by the Senate, Other Business shall be called in 
the following order, with bills, motions and inquiries called in numerical order within 
their categories, and any other items within their categories in the order in which 
they were placed on the Orders of the Day:

(a) Bills – Messages from the House of Commons (with Senate bills preceding 
Commons bills);
(b) Senate Public Bills – Third Reading;
(c) Commons Public Bills – Third Reading;
(d) Private Bills – Third Reading;
(e) Senate Public Bills – Reports of Committees;
(f) Commons Public Bills – Reports of Committees;
(g) Private Bills – Reports of Committees;
(h) Senate Public Bills – Second Reading;
(i) Commons Public Bills – Second Reading;
(j) Private Bills – Second Reading;
(k) Reports of Committees – Other;
(l) Motions;
(m) Inquiries; and
(n) Other.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 4, pp. 74-75

COMMENTARY
The Orders of the Day for Other Business are called in order by the clerk at the table, unless 

otherwise ordered by the Senate. They include items of non-government business and are arranged 
into 14 categories consisting of bills, committee reports, motions and inquiries. The order of items 
within each category follows the same pattern outlined in the Commentary on rule 4-13, and these 
items are also subject to interruptions for the reasons outlined there.
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HISTORY
This provision was adopted on June 18, 1991 (see Journals of the Senate, pp. 180-181), when a 

distinction was established between Government Business and Other Business. Most of the current 
wording of rule 4-14 — including a clearer structure for the categories of items — was adopted on 
June 19, 2012 (see Journals of the Senate, p. 1429, effective from September 17, 2012). The rule was 
amended on March 2, 2017 (see Journals of the Senate, p. 1318), to change the order in which items 
appear within their respective categories.

RULE 4-15

Item not 
disposed of

4-15. (1) Any item not called when the Senate adjourns, except a motion to adjourn 
the Senate for an emergency debate, shall be carried over to the next sitting.

Items 
dropped 
after 
15 sitting 
days 
without 
being 
considered

4-15. (2) Except as otherwise ordered by the Senate, any item of Other Business 
on the Order Paper and any motion or inquiry on the Notice Paper that have not 
been proceeded with during 15 sitting days shall be dropped from the Order Paper 
and Notice Paper.

Limit on 
adjourning 
debate 
in own 
name after 
speech 
started

4-15. (3) If a Senator has started to speak on an item of Other Business on the 
Order Paper or any motion or inquiry on the Notice Paper, that debate can be 
adjourned only once in that Senator’s name for the balance of time remaining.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 4, p. 75

COMMENTARY
As the Senate proceeds through the Orders of the Day, items are called for consideration and either 

proceeded with or stood to the next sitting (i.e., a senator calls “stand” and there is no objection to 
doing so). Rule 3-5(2) provides that if an item has not been disposed of when the Senate adjourns 
it is an order of the day for the next sitting; an item under debate when the Senate adjourns would 
therefore be carried over to the next sitting (rule 3-5(1)). If, by the time the Senate adjourns, an item 
has not yet been called, rule 4-15(1) provides that it will remain on the Order Paper for the next sitting 
(unless it is a motion to adjourn the Senate for an emergency debate).

Items of Government Business remain on the Order Paper until they are decided upon or until the 
end of the session. On the other hand, rule 4-15(2) provides that items of Other Business are dropped 
from the Order Paper and Notice Paper after being called for 15 sitting days without being proceeded 
with (i.e., stood when they are called). The number of sittings during which an item of Other Business 
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has been stood is indicated in brackets beside the item’s number on the Order Paper and Notice Paper. 
This number does not include days the item was not called. The Speaker has indicated that an item of 
Other Business that has been proceeded with once is not exempt from the 15 days starting again (see 
ruling of February 27, 1992, under Related Citations and Extracts).

Rule 4-15(3) provides that the debate on an item of Other Business can only be adjourned in a 
senator’s name once if that senator has already started speaking. However, it should be noted that 
leave is often granted to allow senators to adjourn the debate more than once. To resume speaking, 
the senator must be the next senator to speak to the item; otherwise leave would be required, since 
the senator’s remark would, by being interrupted, have come to an end (see rule 6-4 which establishes 
that two senators cannot have the floor simultaneously). In some cases the operation of this rule may, 
therefore, have unforeseen consequences on a senator’s right to speak (see Speaker’s Statement of 
May 2, 2019, under Related Citations and Extracts).

HISTORY
On March 29, 1894 (see Journals of the Senate, p. 34), the Senate adopted the following rule: 

“The Orders of the Day, which at the adjournment have not been proceeded with, are considered as 
postponed until the next sitting day, to take precedence of the Orders of that day, unless otherwise 
ordered” (rule 12). This rule was amended on June 18, 1991 (see Journals of the Senate, pp. 180-181), 
when a distinction was established between Government Business and Other Business. The current 
wording of rules 4-15(1) and (2) was adopted on June 19, 2012 (see Journals of the Senate, p. 1429, 
effective from September 17, 2012). Rule 4-15(3) was adopted by the Senate on February 12, 2014 
(see Journals of the Senate, p. 419).

RELATED CITATIONS AND EXTRACTS – RULE 4-15

Speaker’s Ruling: Application of Rule 4-15(2) for Items of Other Business

Journals of the Senate, February 27, 1992, pp. 554-555:

The question before the Chair therefore is whether an item having been “proceeded” with once 
becomes exempt from the provisions of Rule [4-15(2)]. In other words, when an order has had 
some action taken on it once, such as the adjournment of debate, is it any longer subject to a 
parliamentary clock to count the number of sittings thereafter in which action is not taken?
…

Regarding the provisions of Rule [4-15(2)], the wording is clear that “any” item under “Other 
Business”, “Inquiries” and “Motions” is dropped if it has not been proceeded with during fifteen 
sittings or unless previously ordered otherwise. It would seem to the Chair that the word “any” 
would include an item which was subject to a proceeding of the Senate at one time but which had 
experienced no action for fifteen sittings thereafter. This is the case of the item standing in the 
name of the Leader of the Opposition.

Regarding the intention of those proposing the rule, I note the comment made by the Honourable 
Senator Kinsella as indicated on page 175 of the Proceedings of the Committee on Standing Rules 
and Orders dated June 4, 1991. Regarding the new Rule [4-15(2)], he stated “The purpose of this 
proposed change is to avoid having items on the Order Paper for months on end. As a newcomer 
to the Senate, it often strikes me that items sit there for a very long time. If it is serious “Other 
Business”, then let us deal with it within a proper timeframe. However, it will not prevent the 
senator from reintroducing that matter”.
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To permit any adjourned item to stand beyond the fifteen sittings would, in the opinion of the 
Chair, go against the stated objective of Rule [4-15(2)] which is to encourage Senators to deal with 
business within a certain timeframe.

Speaker’s Statement: Operation of Rule 4-15(3)

Journals of the Senate, May 2, 2019, p. 4677:

Senator Ringuette, before you start, perhaps I should clarify something. The Scroll version of the 
Order Paper shows that Senator Ringuette has been starred on her adjournment [indicating that 
she had already started speaking and adjourned debate once under rule 4-15(3)], which means 
that in order for her to adjourn a second time, she would need leave. In this case, because the chair 
has already recognized Senator Plett to speak, and because Senator Ringuette is starred, she will 
also need leave to enter debate.

I should say, honourable senators, that normally when somebody adjourns a debate, if another 
senator wishes to speak, they will consult that senator and some agreement is usually reached. 
However, that was not done in this case, so Senator Plett was recognized and he spoke. In order for 
Senator Ringuette to speak now, she will need the leave of the Senate. I would caution, honourable 
senators, it would be courteous to allow a senator in whose name an item was adjourned the 
opportunity to speak.

RULE 4-16

Orders of 
the Day to 
be called at 
8 p.m. or 
noon

4-16. (1) The Speaker shall call the Orders of the Day no later than 8 p.m., or noon
on Fridays.

Possible 
interruption 
at 8 p.m. or 
noon

4-16. (2) When the Orders of the Day are only first called at 8 p.m., or noon on a
Friday, they shall be immediately interrupted, if required, for the purpose of dealing
with any of the following in this order:

(a) a motion moved earlier in the sitting relating to a case of privilege;
(b) an emergency debate; or
(c) presentation of a question of privilege.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 4, p. 73
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COMMENTARY
Rule 4-12 provides that after Question Period and the tabling of delayed answers, the Speaker calls 

the Orders of the Day. If, however, the Senate has not started the Orders of the Day by 8 p.m. (noon on 
a Friday), the Speaker is required to interrupt whatever business is then underway to call that heading.

Rule 4-16(2) then provides that if the Orders of the Day are only called at 8 p.m. (or noon on a 
Friday), they will be immediately interrupted, if required, for the consideration of a motion moved 
earlier in the sitting relating to a case of privilege (rule 13-6(2)), an emergency debate (rule 8-4(1)) 
or the presentation of a question of privilege (rule 13-5(1)). If more than one of these items is to be 
considered, they will be taken up in the order just listed.

HISTORY
Rule 4-16 was adopted on June 18, 1991 (see Journals of the Senate, pp. 180-181), and the current 

wording was adopted on June 19, 2012, including clarification of the order of items in rule 4-16(2) (see 
Journals of the Senate, p. 1429, effective from September 17, 2012).





115

Appendix A

APPENDIX A – DECLARATION OF A PUBLIC ORDER EMERGENCY
NOTE: Many of the references in this text are cited under Related Citations and Extracts.

On February 14, 2022, in response to ongoing blockades and protests taking place around 
Parliament Hill and across Canada, a Proclamation Declaring a Public Order Emergency was issued by 
the Governor in Council. Pursuant to the Emergencies Act, “a declaration of a public order emergency 
is effective on the day on which it is issued” (subsection 18(1)), but “a motion for confirmation of 
the declaration of emergency, signed by a minister of the Crown, together with an explanation of the 
reasons for issuing the declaration and a report on any consultation with the lieutenant governors in 
council of the provinces with respect to the declaration, shall be laid before each House of Parliament 
within seven sitting days after the declaration is issued” (subsection 58(1)). The act requires that the 
motion be considered on the next sitting day after its tabling and debated until the house is ready for 
the question, at which time every question necessary for the disposition of the motion must be put 
without further debate or amendment (subsections 58(5) and (6)).

The Senate, which had been adjourned until February 22, 2022, was recalled on February 16, 
2022, to sit on February 18, 2022. The adjournment period was subsequently extended, due to the 
security situation in central Ottawa, to February 21, 2022. On that day, the documents required 
pursuant to the act were tabled in the Senate, within the time period prescribed by the act (Journals 
of the Senate, p. 271). A motion setting special provisions for the sittings of February 22 to 25, 
2022, was also adopted. The motion modified the start and end times for those days, provided for 
two one-hour suspensions and specified that the only item of business to be dealt with on those days 
was to be the motion to confirm the declaration of a public order emergency until the conclusion of 
the debate and a decision from the Senate (Journals of the Senate, pp. 271-272).

Debate on the motion to confirm the declaration of a public order emergency (Journals of the 
Senate, p. 281) began on February 22, 2022, and continued the following day until the government 
announced that it had revoked the declaration of a public order emergency. With leave of the Senate, 
the motion confirming the declaration was withdrawn (Journals of the Senate, February 23, 2022, 
p. 285) and the Senate resumed sittings the next day following the rules, orders and practices that 
were otherwise in effect.

Subsection 62(1) of the Emergencies Act requires that a committee of both Houses of Parliament 
be designated or established to review the exercise of powers and the performance of duties and 
functions pursuant to a declaration of emergency. On March 3, the Senate received a message from 
the House of Commons to that effect (Journals of the Senate, pp. 326-328). The message was 
considered later that day and a motion was moved to respond to the message, which was subsequently 
modified and adopted by the Senate (Journals of the Senate, pp. 337-340). The committee tabled its 
first interim report on March 22, 2022 (Journals of the Senate, p. 361).

RELATED CITATIONS AND EXTRACTS
Proclamation Declaring a Public Order Emergency (SOR/2022-20), February 14, 2022:

Registration 2022-02-15

Proclamation Declaring a Public Order Emergency

Mary May Simon

[L.S.]

Canada
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ELIZABETH THE SECOND, by the Grace of God of the United Kingdom, Canada and Her other 
Realms and Territories QUEEN, Head of the Commonwealth, Defender of the Faith.

François Daigle 

Deputy Attorney General of Canada

Great Seal of Canada

TO ALL WHOM these presents shall come or whom the same may in any way concern,

GREETING:

A Proclamation

Whereas the Governor in Council believes, on reasonable grounds, that a public order emergency 
exists and necessitates the taking of special temporary measures for dealing with the emergency;

Whereas the Governor in Council has, before declaring a public order emergency and in accordance 
with subsection 25(1) of the Emergencies Act, consulted the Lieutenant Governor in Council of each 
province, the Commissioners of Yukon and the Northwest Territories, acting with consent of their 
respective Executive Councils, and the Commissioner of Nunavut;

Now Know You that We, by and with the advice of Our Privy Council for Canada, pursuant to 
subsection 17(1) of the Emergencies Act, do by this Our Proclamation declare that a public order 
emergency exists throughout Canada and necessitates the taking of special temporary measures 
for dealing with the emergency;

And We do specify the emergency as constituted of

(a) the continuing blockades by both persons and motor vehicles that is occurring at various 
locations throughout Canada and the continuing threats to oppose measures to remove the 
blockades, including by force, which blockades are being carried on in conjunction with activities 
that are directed toward or in support of the threat or use of acts of serious violence against 
persons or property, including critical infrastructure, for the purpose of achieving a political or 
ideological objective within Canada,

(b) the adverse effects on the Canadian economy — recovering from the impact of the pandemic 
known as the coronavirus disease 2019 (COVID-19) — and threats to its economic security 
resulting from the impacts of blockades of critical infrastructure, including trade corridors and 
international border crossings,

(c) the adverse effects resulting from the impacts of the blockades on Canada’s relationship 
with its trading partners, including the United States, that are detrimental to the interests of 
Canada,

(d) the breakdown in the distribution chain and availability of essential goods, services and 
resources caused by the existing blockades and the risk that this breakdown will continue as 
blockades continue and increase in number, and

(e) the potential for an increase in the level of unrest and violence that would further threaten 
the safety and security of Canadians;
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And We do further specify that the special temporary measures that may be necessary for dealing 
with the emergency, as anticipated by the Governor in Council, are 

(a) measures to regulate or prohibit any public assembly — other than lawful advocacy, protest 
or dissent — that may reasonably be expected to lead to a breach of the peace, or the travel to, 
from or within any specified area, to regulate or prohibit the use of specified property, including 
goods to be used with respect to a blockade, and to designate and secure protected places, 
including critical infrastructure,

(b) measures to authorize or direct any person to render essential services of a type that the 
person is competent to provide, including services related to removal, towing and storage of 
any vehicle, equipment, structure or other object that is part of a blockade anywhere in Canada, 
to relieve the impacts of the blockades on Canada’s public and economic safety, including 
measures to identify those essential services and the persons competent to render them and 
the provision of reasonable compensation in respect of services so rendered,

(c) measures to authorize or direct any person to render essential services to relieve the 
impacts of the blockade, including to regulate or prohibit the use of property to fund or support 
the blockade, to require any crowdfunding platform and payment processor to report certain 
transactions to the Financial Transactions and Reports Analysis Centre of Canada and to require 
any financial service provider to determine whether they have in their possession or control 
property that belongs to a person who participates in the blockade,

(d) measures to authorize the Royal Canadian Mounted Police to enforce municipal and provincial 
laws by means of incorporation by reference,

(e) the imposition of fines or imprisonment for contravention of any order or regulation made 
under section 19 of the Emergencies Act; and

(f) other temporary measures authorized under section 19 of the Emergencies Act that are not 
yet known.

In testimony whereof, We have caused this Our Proclamation to be published and the Great Seal 
of Canada to be affixed to it.

WITNESS:

Our Right Trusty and Well-beloved Mary May Simon, Chancellor and Principal Companion of Our 
Order of Canada, Chancellor and Commander of Our Order of Military Merit, Chancellor and 
Commander of Our Order of Merit of the Police Forces, Governor General and Commander-in-Chief 
of Canada.

At Our Government House, in Our City of Ottawa, this fourteenth day of February in the year of Our 
Lord two thousand and twenty-two and in the seventy-first year of Our Reign.

BY COMMAND,

Simon Kennedy

Deputy Registrar General of Canada 
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Motion governing the proceedings during the debate to confirm the declaration of a public order 
emergency (Journals of the Senate, February 21, 2022, pp. 271-272):

That, notwithstanding any provision of the Rules, previous order or usual practice:

1. subject to paragraph 2 of this order, on Tuesday, February 22, 2022, Wednesday, February 23, 
2022, Thursday, February 24, 2022, and Friday, February 25, 2022:

(a) the Senate sit at 9 a.m.;

(b) the sitting continue until 9 p.m.;

(c) there be a one-hour pause in the sitting at noon and another one-hour pause at 6 p.m., 
without the Speaker asking if the clock shall not be seen; and

(d) the only item of business before the Senate be the motion to confirm the declaration of a 
public order emergency made pursuant to the Emergencies Act, which shall be taken up 
at the start of each sitting and debated without interruption, subject to subparagraph (c); 
and

2. the terms of paragraph 1 of this order cease to have effect once debate on the motion to 
confirm the declaration of a public order emergency has concluded and the question has been 
put, with the Senate then continuing with the Orders of the Day, subject to the Rules, orders 
and practices that would otherwise be in effect, except in relation to the time for the start of 
the sitting on that day, provided that:

(a) if the debate on the confirmation motion ends and the question is put before noon on that 
day, there shall be a pause in the sitting as provided for in subparagraph 1(c);

(b) if the debate on the confirmation motion ends and the question is put before 2 p.m. on 
that day, Senators’ Statements, Routine Proceedings and Question Period shall be called 
starting at 2 p.m., or as soon as practicable thereafter, as if the sitting were starting at 
that time; and

(c) if the debate on the confirmation motion ends and the question is put on Friday, February 25, 
2022, the sitting shall continue beyond that time or 4 p.m., as the case may be and if 
required, until the end of Government Business for the day, unless earlier adjourned by 
motion.

Motion to confirm the declaration of a public order emergency (Journals of the Senate, February 22, 
2022, p. 281):

That, pursuant to section 58 of the Emergencies Act, the Senate confirm the declaration of a public 
order emergency proclaimed on February 14, 2022.

Order ending the consideration of the motion to confirm the declaration (Journals of the Senate, 
February 23, 2022, p. 285):

Ordered: That the Senate end the debate on the motion to confirm the public order emergency 
proclaimed on February 14, 2022, and revoked earlier today, and that the order for the consideration 
of the motion be withdrawn, with the Senate resuming sittings following the Rules, orders and 
practices that would otherwise be in effect.
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Motion to establish a special joint committee concerning the declaration under the Emergencies Act 
(Journals of the Senate, March 3, 2022, pp. 337-340):

That:

(a) pursuant to subsection 62(1) of the Emergencies Act, R.S.C. 1985, c. 22, a special joint 
committee of the Senate and the House of Commons be established to review the exercise of 
powers and the performance of duties and functions pursuant to a declaration of emergency 
that was in effect from Monday, February 14, 2022, to Wednesday, February 23, 2022, 
including the provisions as specified in subsections 62(5) and (6) of the act;

(b) the committee be composed of four members of the Senate, including one senator from 
the Opposition, one senator from the Independent Senators Group, one senator from the 
Progressive Senate Group, and one senator from the Canadian Senators Group, and seven 
members of the House of Commons, including three members of the House of Commons from 
the governing party, two members of the House of Commons from the official opposition, 
one member from the Bloc Québécois and one member from the New Democratic Party, with 
three chairs, of which the Senate chair shall be a senator from the Independent Senators 
Group and the two House chairs shall be from the Bloc Québécois and the New Democratic 
Party;

(c) in addition to the chairs, the committee shall elect two vice-chairs from the House, of whom 
the first vice-chair shall be from the governing party and the second vice-chair shall be from 
the official opposition party, and one deputy chair from the Senate who shall be from the 
Opposition;

(d) the four senators to be members of the committee be named by means of a notice signed by 
their respective leader or facilitator (or their respective designates), and filed with the Clerk 
of the Senate no later than 5:00 p.m. on the day after this motion is adopted, failing which, 
the leader or facilitator of any party or group identified in paragraph (b) who has not filed the 
name of a senator with the Clerk of the Senate, shall be deemed to be the senator named 
to the committee, with the names of the senators named as members being recorded in the 
Journals of the Senate;

(e) the quorum of the committee be seven members whenever a vote, resolution or other 
decision is taken, so long as one member of the Senate, one member of the governing party 
in the House of Commons and one member from the opposition in the House of Commons 
are present, and the chairs be authorized to hold meetings, to receive evidence and authorize 
the publishing thereof, whenever five members are present, so long as one member of the 
Senate, one member of the governing party in the House of Commons and one member from 
the opposition in the House of Commons are present;

(f) changes to the membership of the committee on the part of the Senate be made in accordance 
with rule 12-5 of the Rules of the Senate, provided that any new members or participating 
senators take the oath of secrecy pursuant to paragraph (g) of this order before participating 
in proceedings;

(g) pursuant to subsection 62(3) of the act, every member and person employed in the work 
of the committee, which includes personnel who, in supporting the committee’s work or a 
committee member’s work, have access to the committee’s proceedings or documents, take 
the oath of secrecy as set out in the schedule of the act;
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(h) every meeting of the committee held to consider an order or regulation referred to it pursuant 
to subsection 61(2) of the act be held in camera, pursuant to subsection 62(4) of the same 
act, and the evidence and documents received by the committee related to these meetings 
not be made public;

(i) for greater certainty, the chairs may move motions and vote on all items before the committee, 
and any vote resulting in a tie vote shall mean that the item is negatived;

(j) all documents tabled in the Senate pursuant to the act since February 21, 2022, be referred 
to the committee;

(k) until the committee ceases to exist or on Thursday, June 23, 2022, whichever is earlier,

(i) where applicable, the provisions contained in paragraphs (a), (b) and (c) of the order 
adopted by the Senate on February 10, 2022, respecting senators on standing joint 
committees, shall apply to senators on this committee, and the committee shall hold 
meetings in person where necessary to consider any matter referred to it pursuant to 
subsection 61(2) of the act; and

(ii) senators, members and departmental and parliamentary officials appearing as witnesses 
before the committee may do so in person, as may any witness appearing with respect to 
any matter referred to it pursuant to subsection 61(2) of the act;

(l) the committee have the power to:

(i) meet during sittings and adjournments of the Senate;

(ii) report from time to time, including pursuant to the provisions included in subsection 62(6) 
of the act, to send for persons, papers and records, and to publish such papers and 
evidence as may be ordered by the committee;

(iii) retain the services of expert, professional, technical and clerical staff, including legal 
counsel;

(iv) appoint, from among its members such subcommittees as may be deemed appropriate 
and to delegate to such subcommittees all or any of its powers, except the power to 
report to the Senate and House of Commons; and

(v) authorize video and audio broadcasting of any or all of its public proceedings and to make 
them available to the public via the Parliament of Canada’s websites; and;

(m) a report of the committee may be deposited with the Clerk of the Senate at any time the 
Senate stands adjourned, and that any report so deposited may be deposited electronically, 
with the report being deemed to have been presented or tabled in the Senate; and;

That a message be sent to the House of Commons to acquaint that house accordingly.
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CHAPTER FIVE: NOTICES, MOTIONS AND INQUIRIES

Chapter five of the Rules describes how a senator gives notice of a motion or inquiry (rule 5-1 to 
5-4), as well as the notice periods required for different items (rules 5-5 to 5-7). It also lists debatable 
and non-debatable items (rule 5-8), and includes other provisions relating to motions and inquiries (5-9 
to 5-12). The chapter concludes with the rules relating to motions to adjourn the Senate (rule 5-13).

Giving Notice

RULE 5-1

Notice 
given orally 
and in 
writing

5-1. A Senator who wishes to move a substantive motion or initiate an inquiry 
shall prepare a written notice and read it aloud during Routine Proceedings. The 
Senator shall then sign the notice and send it immediately to the Clerk at the table, 
who shall cause it to appear on the Order Paper and Notice Paper.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015 
Chapter 4, pp. 67-70
Chapter 5, pp. 92-93 and 101

COMMENTARY
The Rules of the Senate specify that certain items require notice while others do not. The purpose 

of giving notice is to allow senators time to prepare for debate. For motions requiring notice (see 
rules 5-5 and 5-6 (1)), a senator gives notice during Routine Proceedings, either under “Government 
Notices of Motions” for government motions, or under “Notices of Motions” for all other motions. 
For inquiries (see rule 5-6 (2)), a senator gives notice under “Government Notices of Inquiries” or 
“Notices of Inquiries”, as the case may be. A notice of motion or a notice of inquiry must be provided in 
writing, and, after being read aloud by the senator, a signed copy is brought to the table. The normal 
practice is to submit written notices in both English and French. Similar processes are followed for 
amendments to private bills, which, under rule 11-15, require one day’s notice (see Debates of the 
Senate, December 11, 2018, p. 7254).

HISTORY
On May 2, 1906 (see Journals of the Senate, pp. 136-137), the following rule pertaining to notice 

was adopted: “When a senator wishes to give notice of an inquiry or motion, he reduces the notice to 
writing, signs it, reads it from his place during a sitting of the Senate, and hands it in at the Clerk’s 
table. This rule does not apply to motions with respect to Bills, nor to motions dealing with reports of 
committees, nor to formal, routine, subsidiary or incidental motions, notice of which, when necessary, 
may be given by word of mouth, or by any means which places such motions among the Orders or on 
the notice paper for any day” (rule 21). The rule was amended on December 10, 1968 (see Journals of 
the Senate, pp. 514-515, effective on August 1, 1969), and on December 3, 1985 (see Journals of the 
Senate, p. 849), to bring it into conformity with current practice. The current wording of rule 5-1 was 
adopted on June 19, 2012 (see Journals of the Senate, p. 1429, effective from September 17, 2012), 
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with an amendment on June 6, 2023 (see Journals of the Senate, pp. 1782-1783), to make a slight 
adjustment to the English wording of the rule.

RELATED CITATIONS AND EXTRACTS – RULE 5-1

Bourinot’s Parliamentary Procedure, Fourth Edition, pp. 292-293:

The determination or opinion of a legislative body is expressed by the adoption of a motion or 
resolution, proposed by some member in accordance with the rules of procedure.
…

The Senate rules on the subject of Notices of Inquiries and of Motions are quite explicit and very 
full. … These rules may be summarized as follows: — The notice must be in writing, signed by the 
senator, who may read it during a sitting and hand it to the Clerk. Certain exceptions to this rule 
are allowed. A senator may give notice for another senator. …

John B. Stewart, The Canadian House of Commons: Procedure and Reform, pp. 39-40:

A maxim now followed so thoroughly that it ranks as a principle is that if possible the House is not 
to be taken by surprise. There is now almost no important proceeding that can be initiated without 
notice.

House of Commons Procedure and Practice, Third Edition, p. 554:

In order to bring a substantive proposal before the House, a notice of motion must generally be 
given.  This is to provide Members and the House with some prior warning so that they are not 
called upon to consider a matter unexpectedly.
…

… It is … possible to have more than one notice on the same subject … but once one of the motions 
is moved and the House takes a decision on it, any discussion or decision on the others is precluded.

Annotated Standing Orders of the House of Commons, Second Edition, p. 203:

To bring a proposal before the House with a view to obtaining a decision on it, a motion is necessary. 
Notice of the motion is required, although this requirement varies according to the type of motion; 
indeed, many motions are specifically exempted from notice. All motions must be in writing, 
however, and once proposed to the House by the Speaker, may only be withdrawn by unanimous 
consent. Most motions are open to debate, although several, including many of those for which no 
notice is required, are not.

Odgers’ Australian Senate Practice, Fourteenth Edition, p. 228:

Motions cannot be moved unless at least one sitting day’s notice has been given, except for motions 
which the standing orders authorise to be moved without notice. Notice of a motion is given by 
a senator stating its terms to the Senate and handing a signed copy to the Clerk … at the time 
provided in the routine of business for the giving of notices. Notices cannot be given at any other 
time except by leave of the Senate, but an exception to this rule is a notice of motion to refer a 
matter to one of the legislative and general purpose standing committees.
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Erskine May Parliamentary Practice, Twenty-Fifth Edition, p. 558:

25.10 Questions and motions are expected to be worded in accordance with the practice of the 
House. The Clerks are available to assist Members of the Lords in drafting questions and motions, 
and the advice tendered by the Clerks should be accepted. However, there is no official who has 
authority to refuse a question or motion on the ground of irregularity. Members of the Lords are 
responsible for the form in which their questions and motions appear in House of Lords Business, 
subject to the sense of the House which is the final arbiter.

Speaker’s Ruling: Purpose of Notice

Journals of the Senate, June 21, 1995, p. 1092:

… The purpose of giving notice is to enable Honourable Senators to know what is coming so that 
they can have an opportunity to prepare. Why else would there be notice? They must have an 
opportunity to get themselves ready for the discussion. It is not meant to delay the work of the 
Senate. It is simply meant to bring order.

Speaker’s Ruling: Notice to Describe Content of Motion

Journals of the Senate, October 26, 2006, pp. 557-558:

In assessing the meaning of notice, which is central to the determination of this point of order, it is 
essential to look to the purpose of the particular notice required. I feel it appropriate to consider not 
just rule 43 [now see, in particular, rule 13-3], but other Senate rules as well as current practices 
that provide a better sense of what notice is meant to be and the purposes that it serves. Part VI 
of the Rules of the Senate, from rule 56 through 59 [now see, in particular, rules 5-1, 5-2, 5-3, 
5-5, 5-6 and 5-7], is all about notices. Not only do these rules identify the period of a notice, either 
one or two days when notice is required at all, but they also confirm that the content of the notice 
must be meaningful. For example, as rule 56(1) [now rule 5-1] states: “when a Senator wishes to 
give notice of an inquiry or a substantive motion, the Senator shall reduce the notice to writing, 
sign it, read it during a sitting of the Senate … and send it forthwith to the Clerk at the Table.” 
Similarly, rule 56(2) [now rule 5-1] requires that a Senator seeking to propose an inquiry shall 
“as part of the notice under this rule give notice that he will call the attention of the Senate to the 
matter to be inquired into.” It is not adequate, as a notice, to state simply an intention to move 
a motion or to propose an inquiry. To suggest otherwise would seriously distort the meaning and 
intent of the notice. As an example, who would accept as adequate notice a Senator’s declaration 
to move a motion without any indication of its content or to have a committee undertake a study 
without knowing what it was about? Notice must include some content indicating the subject being 
proposed for debate and decision.

The merit of this proposition is evident from any review of the authorities that are often used to 
guide the understanding of Senate procedures. [The first edition of] House of Commons Procedure 
and Practice at page 464, explains that the purpose of notice “is to provide Members and the 
House with some prior warning so that they are not called upon to consider a matter unexpectedly.” 
Motions for which notice is routinely required usually seek to solicit a decision of the Senate, either 
to order something be done or to express a judgment on a particular matter. Such motions are 
always subject to debate and the notice is required in order to allow parliamentarians to inform 
themselves of this upcoming debate and to prepare themselves should they wish to participate in 
the debate. …
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RULE 5-2

Subject of 
inquiry – 
restriction

5-2. An inquiry shall not relate to any bill or other matter that is currently an order 
of the day.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 4, p. 70
Chapter 5, pp. 97-98, 101-102

COMMENTARY
An inquiry is a “procedure used for the purpose of drawing the attention of the Senate, through 

debate, to a particular matter” (Appendix I of the Rules of the Senate). No decision or vote is taken 
by the Senate on an inquiry. As such, inquiries are a distinct and frequently used feature of Senate 
procedure. While almost any topic can be raised as an inquiry, rule 5-2 prohibits an inquiry relating to 
a bill or other order of the day.

HISTORY
This provision was first adopted on May 2, 1906 (see Journals of the Senate, pp. 136-137). The 

current wording of rule 5-2 was adopted on June 19, 2012 (see Journals of the Senate, p. 1429, 
effective from September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULE 5-2

House of Commons Procedure and Practice, Third Edition, p. 568:

The moving of a motion was formerly subject to the ancient “rule of anticipation” which is no longer 
strictly observed. According to this rule, which applied to other proceedings as well as to motions, a 
motion could not anticipate a matter which was standing on the Order Paper for further discussion, 
whether as a bill or a motion, and which was contained in a more effective form of proceeding. For 
example, a bill or any other Order of the Day is more effective than a motion, which in turn has 
priority over an amendment, which in turn is more effective than a written or oral question. If such 
a motion were allowed, it could indeed forestall or block a decision from being taken on the matter 
already on the Order Paper.

While the rule of anticipation is part of the Standing Orders in the British House of Commons, it has 
never been so in the Canadian House of Commons. Furthermore, references to past attempts to 
apply this British rule to Canadian practice are inconclusive.

House of Representatives Practice, Fifth Edition, p. 497:

The intention behind the rule [of anticipation] is to protect matters which are on the agenda 
for deliberative consideration and decision by the House from being pre-empted by unscheduled 
debate. The Speaker’s ‘reasonable time’ discretion is to prevent the rule being used mischievously 
to block debate on a matter.
…
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There has been a tendency in recent years for rulings concerning anticipation to be more relaxed. 
After a long period of sittings the Notice Paper may contain notices and orders of the day on many 
aspects of government responsibility, with the result that an overly strict application of the rule 
could rule out a large proportion of subjects raised in debate, Members’ statements or questions 
without notice, or topics proposed for discussion as matters of public importance. In a statement 
relating to matters of public importance Speaker Child, who had at the previous sitting accepted 
a matter which dealt with a subject covered in legislation listed for debate as an order of the day, 
indicated that, in her view, the discretion available to the Speaker should be used in a very wide 
sense.

In general, the approach taken by the Chair has been that it is not in order while debating a 
question before the House to go into detailed discussion of other business on the Notice Paper. 
However, incidental reference is permissible. Where the topic of a matter of public importance has 
been very similar to the subject matter of a bill due for imminent debate, the discussion has been 
permitted, subject to the proviso that the debate on the bill should not be canvassed, or that the 
bill not be referred to in detail.

(Note: As indicated in the seventh edition, at p. 513, practice in the House of Representatives in 
relation to the rule of anticipation is now even less restrictive.)

Odgers’ Australian Senate Practice, Fourteenth Edition, p. 239:

A motion or amendment may not anticipate an order of the day or another motion of which notice 
has been given, unless the new motion or amendment is a more effective method of proceeding.

This rule is seldom applied, and it is interpreted liberally. As the Senate now normally has a large 
number of notices of motion and orders of the day on its Notice Paper, virtually any motion could 
be regarded as anticipatory of some item of business before the Senate, and the rule if applied 
strictly would be unduly restrictive of the rights of senators. The proviso relating to a more effective 
method of proceeding is also interpreted as having a wide application. Thus in 1967 the President 
ruled that an amendment, moved to a motion to take note of a ministerial statement, requiring that 
certain documents be laid before the Senate, was in order notwithstanding that there was on the 
Notice Paper a notice of motion for the tabling of the same documents.

RULE 5-3

Notice for 
absent 
Senator

5-3. A Senator may give notice on behalf of another Senator not then present with 
the permission of the absent Senator. The written notice shall include the names of 
both Senators.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 5, pp. 92 and 101
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COMMENTARY
Rule 5-3 provides that a notice may be given by one senator for another, if the senator on whose 

behalf notice is given is absent (see, for example, Debates of the Senate, September 30, 2020, 
pp. 16-23). The written notice must contain the names of both senators.

HISTORY
On May 2, 1906 (see Journals of the Senate, pp. 136-137), the following rule pertaining to notice 

was adopted: “A senator, on being duly requested, may give notice for any other senator not then 
present, by putting the name of such senator on the notice, in addition to his own” (rule 22). The rule 
was amended on December 10, 1968 (see Journals of the Senate, pp. 514-515, effective on August 1, 
1969), and on December 3, 1985 (see Journals of the Senate, p. 849), to bring it into conformity with 
modern usage. The current wording of rule 5-3 was adopted on June 19, 2012 (see Journals of the 
Senate, p. 1429, effective from September 17, 2012).

RULE 5-4

Objectionable 
notice

5-4. The Speaker shall not allow a notice that contains an unparliamentary 
expression or contravenes any rule or order of the Senate to appear on the Order 
Paper and Notice Paper.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 5, p. 93

COMMENTARY
Rule 5-4 gives the Speaker the authority to disallow any notice from being published in the Order 

Paper and Notice Paper if it contains unparliamentary language or is contrary to a rule or an order of 
the Senate. There is no evidence suggesting that this authority has ever been exercised in the Senate. 

HISTORY
A rule adopted on May 2, 1906 (see Journals of the Senate, pp.  136-137), stated: “Any notice 

containing unbecoming expressions, or which offends against any rule or order of the Senate, if not 
amended by the senator giving the same, is not allowed by the Speaker to appear on the notice paper” 
(rule 26). The wording of rule 5-4 was amended on December 10, 1968 (see Journals of the Senate, 
pp. 514-515, effective on August 1, 1969) and on June 19, 2012 (see Journals of the Senate, p. 1429, 
effective from September 17, 2012).

See also rule 6-13 concerning the use of unparliamentary language in debate. For further 
information on unbecoming expressions, see Beauchesne’s Parliamentary Rules and Forms, Sixth Edition, 
pp. 142-150; and House of Commons Procedure and Practice, Third Edition, pp. 623-624.
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RELATED CITATIONS AND EXTRACTS – RULE 5-4

House of Commons Procedure and Practice, Third Edition, pp. 556-557:

If necessary, the procedural staff of the Clerk of the House will consult with the sponsoring Member 
with regard to any modifications to the text of the motion required in order to make it conform 
procedurally to the rules and practices of the House. Rarely has the Speaker been called upon to 
intervene. A notice of motion found to be admissible is inserted under the appropriate heading in 
the Notice Paper. …

Erskine May Parliamentary Practice, Twenty-Fifth Edition, pp. 437-438:

20.16 A notice of motion which contains unbecoming expressions, infringes the House’s rules, or 
is otherwise irregular, may, under the Speaker’s authority, be corrected by the Clerks in the Table 
Office. The alterations, if necessary, are submitted to the Speaker, or to the Member who gave the 
notice. A notice which is wholly out of order may be withheld from publication on the Notice Paper. 
If the Member does not accept that decision, they should ask for the matter to be referred to the 
Speaker. If the Speaker decides to uphold the view of the Clerks the Member is informed, and if 
the Member is still dissatisfied they may seek to see the Speaker to argue the case further. If, at 
the end of this process, the Member is still dissatisfied, they can raise the matter in the House, and 
if the Member disagrees with the Speaker’s ruling they can challenge it by a motion. The object of 
this procedure is to save the time of the House.

Page 558:

25.10 Questions and motions are expected to be worded in accordance with the practice of the 
House. The Clerks are available to assist Members of the Lords in drafting questions and motions, 
and the advice tendered by the Clerks should be accepted. However, there is no official who has 
authority to refuse a question or motion on the ground of irregularity. Members of the Lords are 
responsible for the form in which their questions and motions appear in House of Lords Business, 
subject to the sense of the House which is the final arbiter.

House of Representatives Practice, Seventh Edition, pp. 296-297:

The standing orders direct the Speaker to amend any notice of motion which contains inappropriate 
language or which does not conform to the standing orders. The House in effect places an obligation 
on the Speaker to scrutinise the form and content of motions which are to come before the House. 
The Speaker’s action in so amending a notice cannot be challenged by a motion of dissent, as the 
Speaker is exercising an authority given by the standing orders rather than making a ruling.
…

It has been ruled that a notice of motion practically incorporating a speech cannot be given. In 
1977 the Speaker referred to the form of notices (then given orally), noting that notices which were 
inordinately and unnecessarily long continued to be given, and that Members were tending to use 
notices to narrate a long argument rather than to put a concise proposition for determination by 
the House. The Speaker said that if Members continued to misuse the procedure he would have to 
intervene to have Members reform their notices or to have the Clerks eliminate the argument and 
unnecessary statements. The view and direction put forward by the Speaker were adhered to and 
came to constitute the practice of the House.
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Speaker’s Ruling: Unparliamentary Language in Notice

Journals of the Senate, February 16, 2004, pp. 123-125:

On Wednesday, February 11, Senator LeBreton gave notice of an inquiry, the purpose of which was 
to call the attention of the Senate to the “culture of corruption pervading the Liberal government 
currently headed by Prime Minister Paul Martin.” Prior to Orders of the Day, Senator Milne rose on 
a point of order to object to the language of the notice. …
…

Without exception, every parliamentary institution, whether the “other place” or assemblies and 
legislatures across the country and throughout the Commonwealth, must deal with the matter of 
orderly debate and unparliamentary language. In the Senate, rule [6-13(1)] prohibits “all personal,  
sharp or taxing speeches.” This rule has been part of our practice since 1867. In addition, as 
a preemptive measure, rule 64 [now rule 5-4] provides that “a notice containing unbecoming 
expressions or offending against any rule or order of the Senate shall not be allowed by the Speaker 
to appear on the Order Paper.”

The 6th edition of Beauchesne’s Parliamentary Rules and Forms, a standard Canadian authority 
for many years, provides a list of words or expressions which involved an intervention by the 
Speaker of the other place because they were considered by some members to be intemperate 
or unparliamentary. Among the words listed on page 149 is the word “corrupt.” In reviewing 
Beauchesne’s further, I found, as a cautionary note, a passage indicating that “no language is, by 
virtue of any list, acceptable or unacceptable. A word which is parliamentary in one context may 
cause disorder in another context, and therefore is unparliamentary.” This then is one guide which 
I have used in sorting out the merits of this point of order.

Last May, an event occurred in the Senate which relates in some measure to what the Senate is 
confronting now. During its study on the code of conduct, the Committee on Rules, Procedures and 
the Rights of Parliament heard from a witness who made a reference to the public perception of 
corruption in government and in Parliament. Senator Carstairs, then the Leader of the Government, 
made a reference to these remarks which led to numerous exchanges between the Senator and 
others in this Chamber including Senator Lynch-Staunton, the Leader of the Opposition. While no 
one sought the retraction of the word on the basis of its unparliamentary nature, it clearly offended 
many and led to numerous pointed exchanges. My purpose in mentioning this incident is that the 
word “corruption” does convey a charged meaning and should only be used with caution.
…

Even though I have the authority as Speaker under rule [5-4] to disallow the inquiry that was 
proposed by Senator LeBreton, I do not feel it would be in keeping with the traditions of the Senate 
to actually exercise this authority in this case. Instead, I will rely on the good judgment of Senators 
who choose to participate in this debate to refrain from using any language that is unparliamentary 
in its context.

Notice Periods

The Rules provide for three basic durations for notice. One day’s notice is required for motions 
listed in rule 5-5; two days’ notice is required for inquiries and for motions listed in rule 5-6; and no 
notice is needed for a final category of motions (see rule 5-7). In addition, most motions to rescind 
previous decisions of the Senate require five days’ notice (see rule 5-12); motions for the adjournment 
of the Senate for an emergency debate require written notice to be sent to the Clerk before a sitting 
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(see rule 8-1(2)); and a senator wishing to raise a question of privilege may do so with written notice 
prior to a sitting (see rule 13-3(1)) or, in certain limited situations, during a sitting without notice (see 
rule 13-4).

RULE 5-5

One day’s 
notice for 
certain 
motions

5-5. Except as otherwise provided, one day’s notice is required for any motion, 
including the following motions:

(a) to suspend a rule or part of a rule;

(b) for the third reading of a bill;

(c) to appoint a standing committee;

(d) to refer the subject matter of a bill to a standing or special committee;

(e) to instruct a committee;

(f) to adopt a report of a standing committee or the Committee of Selection;

(g) to adjourn the Senate to other than the next sitting day;

(h) to correct irregularities in an order, resolution or vote;

(i) to rescind a leave of absence or suspension ordered by the Senate;

(j) to consider a message from the House of Commons not related to a 
Commons amendment to a public bill; or

(k) any other substantive motion.

EXCEPTIONS
Rule 5-6(1): Two days’ notice for certain motions
Rule 5-7: No notice required
Rule 5-12: No motions on resolved questions, five days’ notice for rescission
Rule 8-1(2): Giving notice for emergency debate
Rule 12-31(1): No notice required for Committee of the Whole
Rule 13-3(1): Written notice of question of privilege
Rule 13-4: Question of privilege without notice

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 4, pp. 68-69
Chapter 5, pp. 92-93
Chapter 7, p. 163
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COMMENTARY
Rule 5-5 lists 11 types of motions which require one day’s notice. This is the default notice period 

for motions, except the ones for which another period of time is specified (see rules 5-6(1), 5-7 and 
5-12). After notice of such a motion has been given (see rule 5-1), it can be moved on the next sitting 
day.

With regard to the adjournment of the Senate to a date other than the next sitting day (rule 5-5(g)), 
the Speaker has ruled that the term “adjourn during pleasure,” which has now largely fallen out of 
usage, is in practical terms a suspension, so the notice requirements of rule 5-5(g) do not apply (see 
Journals of the Senate, June 25, 1975, p. 434).

HISTORY
A provision regarding one day’s notice was first adopted on May 2, 1906 (see Journals of the 

Senate, pp. 136-137), as rule 24. Originally, the rule also provided that one day’s notice was required 
for:

1. any substantial amendment to a private bill;
2. the consideration of substantial amendments made to a public bill by a Committee of the Whole;
3. the adoption of a report, not merely formal in its character, from any standing committee; and
4. that the Senate resolve itself forthwith into a Committee of the Whole.

On December 10, 1968 (see Journals of the Senate, pp. 514-515, effective on August 1, 1969), it 
was agreed that the Senate can resolve itself into a Committee of the Whole without notice (see current 
rules 5-7(o) and 12-31(1)). At the same time it was also agreed that any substantial amendment to 
a bill reported by a committee requires one day’s notice. On November 26, 1975 (see Journals of the 
Senate, p. 592), it was agreed that the section “for the adoption of a report, not merely formal in its 
character, from any standing committee” be amended to read “for the adoption of a report from any 
standing committee” (Journals of the Senate, October 29, 1975, p. 522). This was further amended 
to include standing joint committees on June 23, 1993 (see Journals of the Senate, p. 2280). On 
June 18, 1991 (see Journals of the Senate, pp. 180-181), it was agreed to adopt a rule which required 
one day’s notice for the correction of irregularities or mistakes in an order, resolution or other vote 
of the Senate subject to a two-thirds vote. On June 19, 2012 (see Journals of the Senate, p. 1429), 
the requirement for a two-thirds vote was removed at the same time that the current wording of 
rule 5-5 was adopted (effective from September 17, 2012). The 2012 amendments also removed the 
requirement for one day’s notice for a substantive amendment to a bill reported by a committee (see 
rules 5-7(a) and 6-8(a)), with a subsequent change to rule 5-5(f) on May 28, 2013 (Journals of the 
Senate, pp. 2567-2568), to take into account other modifications made at that time, which recognized 
that  the Committee of Selection was neither a standing committee nor a special committee. The rule 
was again amended on June 6, 2023 (see Journals of the Senate, pp. 1782-1783), to add a provision 
relating to messages from the House of Commons not related to amendments to a public bill.
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RULE 5-6

Two days’ 
notice for 
certain 
motions

5-6. (1) Two days’ notice is required for a motion:

(a) to amend these Rules;

(b) for an address to the Governor General not merely formal in character;

(c) for an order of the Senate for any papers or documents not relating to a bill 
or other matter that is an order of the day;

(d) to appoint a special committee;

(e) to adopt a report of a special committee; or

(f) for the second reading of a bill.

Two days’ 
notice for 
inquiries

5-6. (2) Two days’ notice is also required for an inquiry.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 4, pp. 68-69
Chapter 5, pp. 92-93
Chapter 7, p. 163

COMMENTARY
Rule 5-6 lists six types of motions requiring two days’ notice and also specifies that inquiries require 

two days’ notice. “Two days’ notice” means that one sitting day intervenes between the day on which 
the notice is given and the day on which the motion can be moved or the inquiry can be debated. In 
calculating the notice period, all potential sitting days as provided in the Rules and orders in effect at 
the time the notice is given are counted, and not only the days that the Senate is expected to sit or 
actually does subsequently sit (see definitions of “Sitting day” and “Notice period” in Appendix I of the 
Rules of the Senate). This practice reflects the fact that the Senate usually decides on the date of the 
next sitting at the end of the last sitting day in a week. Therefore, weekdays on which the Senate does 
not sit will, in some cases, count towards fulfilling the notice requirement.

HISTORY
The basic elements of rule 5-6 were first adopted on May 2, 1906 (see Journals of the Senate, 

pp. 136-137) (then rule 23). The rule was amended on June 23, 1993, to include notice for the adoption 
of a report of a special committee (see Journals of the Senate, p. 2280). The current wording of this 
rule was adopted on June 19, 2012 (see Journals of the Senate, p. 1429, effective from September 17, 
2012).
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RELATED CITATIONS AND EXTRACTS – RULE 5-6
House of Commons Procedure and Practice, Third Edition, p. 561:

In practice, the 48 hours’ notice requirement is not exactly 48 consecutive hours, but refers instead 
to the publication of the notice once in the Notice Paper and its transfer the next day to the Order 
Paper. For example, a Member might give notice at 6:00 p.m. on a Tuesday and be free as early 
as 10:00 a.m. on Thursday to proceed with his or her motion (the notice having appeared in the 
Notice Paper on Wednesday and in the Order Paper on Thursday). …

RULE 5-7

No notice 
required

5-7. Notice is not required for a motion:

(a) for an amendment or a subamendment;

(b) to refer a question under debate to a committee;

(c) to adjourn the consideration of a question to a certain day;

(d) for the previous question;

(e) to read the Orders of the Day;

(f) to adjourn the Senate, except in the case of an emergency debate;

(g) to adjourn a debate;

(h) to consider a Commons amendment to a public bill, either immediately or at 
a later time;

(i) to appoint or to order a committee to prepare the Senate’s reasons for 
disagreeing with a Commons amendment to a public bill;

(j) to introduce and give the first reading to a bill;

(k) to postpone, discharge or revive an order of the day;

(l) to consider at a future sitting any document that is on the table;

(m) to table papers, when proposed by the Leader of the Government or 
another Senator who is a minister;

(n) to reconsider, while a bill is under consideration, any element of the bill 
already agreed to;

(o) to resolve the Senate into a Committee of the Whole; or

(p) that is of a merely formal or uncontentious character.
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RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 5, pp. 92-93
Chapter 7, p. 163

COMMENTARY
Rule 5-7 lists 16 types of motions for which notice is not required. It is much broader than rule 6-8 

which limits the motions that may be received without notice during the course of a debate.

See Appendix I of the Rules of the Senate for definitions of many of the terms used in rule 5-7.

HISTORY
Provisions relating to motions without notice were adopted on May 2, 1906 (see Journals of the 

Senate, pp. 136-137), and originally included a provision that no notice was required for a motion 
to adjourn the Senate for the purpose of bringing up a question of urgent public importance, as well 
as a provision that notice was not required for the ordinary adjournment of the Senate at the close 
of business of the day. The rule was amended on December 10, 1968 (see Journals of the Senate, 
pp. 514-515, effective on August 1, 1969), by adding that notice is not required for a motion “That the 
Senate resolve itself into a Committee of the Whole.”

In 1979, the Speaker ruled that the “referral of the question to a committee” (then rule 46(b)) 
did not apply to the referral of an inquiry to a committee during the course of a debate. In his ruling, 
the Speaker referred to the definition section of the Rules, which specified that “except in respect of 
the question period and question of privilege, [a question] means a proposal presented to the Senate 
or a committee thereof by the Speaker or chairman for consideration and disposal in some manner” 
(then rule 5(n)). To refer an inquiry to a committee then required notice (see Journals of the Senate, 
November 22, 1979, pp. 176-178).

On April 16, 2013, the Speaker ruled that it is possible to move that a motion dealing with a case 
of privilege under rule 13-6 be referred to a committee (see Journals of the Senate, pp. 2075-2076; 
portions of this ruling are also quoted in the text relating to rule 13-6).

On June 18, 1991, this provision was amended by deleting the section on bringing up a question of 
urgent public importance (see Journals of the Senate, pp. 180-181). This procedure was replaced with 
a new rule on emergency debates, now found in Chapter eight. It was also agreed in 1991 to delete 
the provision regarding adjourning the Senate at the close of business of the day and to replace it with 
what is now rule 5-7(f).

Previously, the Rules contained a provision stating that a question of privilege could be raised 
without notice, which was for issues of privilege arising during the course of a sitting (see Journals of 
the Senate, March 25, 2010, p. 165). Since 2012, this provision is found in Chapter 13, which deals 
with privilege (see rule 13-4, which deals with questions of privilege that do not require the normal 
notices). The current wording of rule 5-7 was adopted on June 19, 2012 (see Journals of the Senate, 
p. 1429, effective from September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULE 5-7

Bourinot’s Parliamentary Procedure, Fourth Edition, p. 293:

No notice is required for … motions … such as, of an amendment to a question; for the committal of 
a question; for the postponement to a certain day; for the previous question[;] for reading the order 
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of the day; for the adjournment of a debate; for the purpose of bringing up a matter of urgent public 
importance; for the consideration of Commons’ amendments to public bills; for the appointment 
of a committee to prepare reasons for a disagreement with a Commons’ amendment; raising a 
question of privilege; the first reading of a bill[;] for the discharge, removal or postponement of an 
order of the day and other motions of a merely formal and uncon[tentious] nature.

Erskine May Parliamentary Practice, Twenty-Fifth Edition, pp. 431-432:

20.6 Certain procedural motions relating to the transaction of business may be made without 
notice. These include motions made … immediately after second reading, that a bill be committed 
to a Committee of the whole House, a select committee or a joint committee … .

Motions arising out of a matter of privilege … are also moved without notice. A motion for a message 
to the Lords requesting the return of a bill which was incorrect, due to irregularities in divisions, has 
also been allowed to be moved without notice as a matter of privilege.
…

With the exceptions stated above, it is the almost invariable practice of the House that notice 
should be given of substantive motions.

House of Commons Procedure and Practice, Third Edition, p. 548-549:

The motion “That the House do now proceed to the Orders of the Day” may be moved by any 
Member prior to the calling of Orders of the Day; however, once the House has reached this point, 
moving the motion would be redundant. The Chair has ruled that a motion to proceed to the Orders 
of the Day is in order during Routine Proceedings which, in recent practice, is usually when it has 
been proposed. …

Speaker’s Rulings: Amendments and Subamendments (rule 5-7(a))

Journals of the Senate, April 4, 2019, pp. 4498-4500:

… The original motion, moved by Senator Smith, the Leader of the Opposition, proposes that the Legal 
and Constitutional Affairs Committee study the issue. The amendment, moved by Senator Harder, 
the Government Representative, would change the motion so that the Senate takes note of the fact 
that the Conflict of Interest and Ethics Commissioner is investigating the matter, rather than having 
the Senate take action by authorizing a committee study.

Senator Plett’s concern is that the amendment is beyond the scope of the original motion. He noted 
that it would change an order of reference authorizing committee work into a statement of fact. 
Senator Carignan shared this concern. He argued that the amendment has nothing to do with a 
committee study. It therefore amounts to the rejection of the original proposal. Both senators noted 
that Beauchesne and House of Commons Procedure and Practice state that a proposal contrary to 
the main motion or one that is essentially a new proposal should not come before the Senate by 
means of an amendment. It requires separate notice.
…
The issue of the receivability of amendments usually arises in terms of proposed changes to bills, 
where issues of principle, relevancy, and scope have been examined with some regularity. As noted 
in a ruling of December 9, 2009:

It may generally be helpful to view the principle as the intention underlying a bill. The scope 
of the bill would then be related to the parameters the bill sets in reaching any goals or 
objectives that it contains, or the general mechanisms it envisions to fulfil its intentions. 
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Finally, relevancy takes into account how an amendment relates to the scope or principle of 
the bill under examination.

This general framework can help us when considering amendments to motions. Senate Procedure 
in Practice, at page 90, identifies other factors to be considered, some of which were mentioned in 
the point of order. Beauchesne, at citation 579(2) of the sixth edition, explains that “An amendment 
may not raise a new question which can only be considered as a distinct motion after proper 
notice”. The third edition of House of Commons Procedure and Practice, at page 541, states that an 
amendment is out of order if it is “completely contrary to the main motion and would produce the 
same result as the defeat of the main motion.”

In addition, Erskine May, at page 409 of the 24th edition, notes that an expanded negative, striking 
out all the words in the motion to propose the opposite conclusion, is out of order. Concerns about 
an amendment being an expanded negative have led to proposed modifications being rejected in 
the Senate. On March 30, 1915, for example, a subamendment to a motion dealing with bilingual 
education in Ontario was found out of order because it contradicted the amendment it proposed to 
change. As another example, on May 31, 1934, an amendment proposing that Canada remain in the 
League of Nations was found to be out of order, since the motion proposed that the country leave 
that organization. To the extent that Senator Harder’s amendment is understood as effectively a 
lengthy rejection of Senator Smith’s motion, it does cause concern. 

Even if the amendment is not seen as an expanded negative, however, other Senate precedents 
show that amendments to add significant new elements to a motion have been found to be out 
of order. I would, for example, refer honourable colleagues to the decision of September 9, 1999, 
dealing with an amendment to expand an investigation about actions by the Canadian Forces in 
Somalia to include Croatia, as well as a decision of September 19, 2000, which would have tacked 
on to a proposal to establish two new committees elements relating to the size of all committees 
and the process by which members are chosen.

In the case before us, the content of the amendment would probably not cause concern if it had 
been moved as a substantive motion after notice. It takes note of certain facts. The point of 
order only arises because the process used to bring this proposal before the Senate may have 
circumvented normal notice. This does indeed raise issues, particularly in relation to the scope of 
the main motion.

Senator Smith’s motion proposes that the Senate take action by authorizing a committee to conduct 
work. The committee could then come back to the Senate with its conclusions. The amendment 
proposes to remove the core of the original proposal. As such, it removes the proposed path, 
without proposing any other action by the Senate, which is simply asked to acknowledge facts. 
Replacing a proposal for Senate action with a simple recognition of facts is a major change in the 
basic goal of the motion. As such, the content of the amendment should more appropriately be 
brought before the Senate as a separate motion, on notice.

For the foregoing reasons, I find that the amendment is out of order and is to be discharged from 
the Order Paper. Debate on the main motion can proceed when called.

Journals of the Senate, May 21, 2013, p. 2536:

From a strictly procedural point of view, the parliamentary practice is that a subamendment is 
not able to enlarge the amendment that is before the house. In providing some support for a 
clear practice from the literature, Beauchesne’s Parliamentary Rules and Forms, at paragraph 580, 
states:
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(1) The purpose of [a] sub-amendment (an amendment to an amendment) is to alter the 
amendment. It should not enlarge upon the scope of the amendment but it should deal with 
matters that are not covered by the amendment.

…

From a purely technical point of view, the subamendment having been challenged is not in order.

Speaker’s Ruling: Referring a Question to a Committee (rule 5-7(b))

Journals of the Senate, April 16, 2013, p. 2076:

… Motions to refer the question under consideration to committee are not common, but they do 
arise on occasion. When such a motion is before the Senate, debate is on the motion to refer the 
question to committee, although in point of fact this debate may be far-reaching. If the motion 
is adopted, the matter goes to that committee for study. If the motion is defeated, debate on the 
original motion resumes.

Speaker’s Ruling: Reading Orders of the Day (rule 5-7(e))

Journals of the Senate, October 30, 1990, pp. 1875-1878:

Earlier today, a point of order was raised that the motion to proceed to the reading of the Orders of 
the Day can only be moved when a question is under debate and not when the item “Presentation 
of Petitions” has been called. …

This … has been the object of some controversy, not only in the Senate but in the other place as 
well. …
…

Precedents [in the House of Commons] vary. … “ … The weight of recent precedents favours the 
admissibility of motions to proceed to the Orders of the Day, if moved before Orders of the Day, 
whether or not debate on another motion is currently in progress.”

It should be noted that the Senate does not have a rule equivalent to Standing Order 59 of the 
House of Commons [which reads “A motion for reading the Orders of the Day shall have preference 
to any motion before the House”]. A motion for reading the Orders of the Day is permitted in 
the Senate, however, pursuant to Rule [5-7(e)], which states that such a motion may be moved 
without notice. If this motion could only be moved when a question is under debate, the effect 
would be that the motion becomes, for all practical purposes, non-operational, since no motion is 
normally moved under the items which precede the Orders of the Day, specifically “Presentation 
of Petitions”, “Reading of Petitions”, “Reports of Committees”, “Notices of Inquiries”, “Notices of 
Motions”, and “Question Period”. It is not the opinion of the Chair that the Senate would want as 
part of its procedures and practices a motion which can never be moved.

It seems that a motion for reading the Orders of the Day is in order if moved under the item 
“Presentation of Petitions” and whether or not debate on another motion is proceeding. The Chair 
therefore rules against the point of order.

Whereupon, the Speaker’s Ruling was appealed.
…

The Senate divided …

… [T]he Speaker’s Ruling was sustained.
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Speaker’s Ruling: Amendments to Public Bills (rule 5-7(h))

Journals of the Senate, June 21, 1995, pp. 1092-1093:

… [N]o notice is required to deal immediately with amendments to a public bill from the House of 
Commons. No notice is required at all.

What are we dealing with here? We are dealing with amendments the Senate passed some weeks 
ago. They are not new amendments. The subject-matter is well known to the Senate. We are 
prepared, under our Rules, to deal immediately with new amendments coming from the House 
of Commons. Therefore, it does not appear logical that we should insist on notice to deal with 
amendments which are from this House in the first place.

Speaker’s Rulings: Formal or Uncontentious Motions (rule 5-7(p))

Journals of the Senate, June 28, 2005, p. 1064:

… As I understand it, the point of order is with regard to whether the motion of Senator Rompkey 
to adjourn the sitting to the call of the chair is in order. …
…

The real question, as I see it, honourable senators, is whether this longstanding practice requires 
leave, whether it is put in the form of a motion, as Senator Rompkey did in this case, or whether 
there is request for the unanimous agreement of the Senate to do something such as adjourn to 
the call of the chair.

In the case of a motion, I have looked at a rule that might have application, that being rule 59 [now 
rule 5-7], which says:

Notice is not required for:

It then lists a number of steps that can occur in the Senate by way of a motion which … do not 
require notice. The only subsection [of rule 59] … that might apply to this situation would be (18) 
[now rule 5-7(p)], which says:

Other motions of a merely formal or uncontentious character.

I will not rule on whether the motion is debatable, but as to whether it is contentious. I think that 
is evident in that to adjourn to the call of the chair would require a request for agreement of the 
house by way of a vote. Therefore, I do not believe this matter falls under rule [5-7(p)].

Journals of the Senate, April 21, 1988, pp. 2325-2326:

It appears to me that with respect to this motion most of the arguments centered around the logic 
of the motion.

It is not for the Chair to decide whether or not a motion is logical. For example, if a motion was 
proposed saying that “if it rains tomorrow the Senate will adjourn at three o’clock”, the Chair would 
be bound to put such a motion and the Senators would decide on the merits of the motion.

With respect to the procedural problem of attaching a condition to a motion, in this instance the 
House of Commons is not bound to deal at all with the Senate’s resolution. It appears to me that 
Senator Flynn is suggesting that if the House will deal with the resolution, certain events would 
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follow which the Senate agrees with. If that is the desire of the Senate, I feel the Chair cannot 
stand in its way.

The Chair, however, has other procedural concerns about this motion. Rule [5-7(p)] states that 
no notice is required for “motions of a merely formal or uncontentious character.” It appears that 
this motion cannot be characterized as merely formal or uncontentious. It therefore requires some 
advance notice. This shortcoming disturbs the Chair, and it is for this reason that I must rule the 
motion of Senator Flynn not in order.

Motions and Inquiries

RULE 5-8

Debatable 
motions

5-8. (1) Except as otherwise ordered by the Senate, a motion is debatable if it 
is:

(a) a substantive motion;

(b) to amend a motion or to amend an amendment to a motion;

(c) to adopt a report of a committee;

(d) for the second reading of a bill;

(e) to appoint a committee;

(f) to refer a question, other than a bill, to a committee;

(g) to instruct a committee;

(h) for the third reading of a bill;

(i) for an address to the Governor General not merely formal in character;

(j) to adopt any element of a bill in Committee of the Whole;

(k) to reconsider, while a bill is under consideration, any element of the bill 
already agreed to;

(l) to adjourn the Senate for an emergency debate;

(m) to suspend any rule of the Senate;

(n) for the previous question;

(o) to amend these Rules;

(p) for an order of the Senate for any documents not relating to a bill or 
other matter appearing on the Order Paper and Notice Paper; or

(q) a motion required for the good conduct of the Senate, the maintenance of 
its authority, the appointment or conduct of its officers, the management of 
its proceedings, and the fixing of its sitting days or the times of its meetings 
or adjournments.
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Inquiries 
debatable

5-8. (2) An inquiry is debatable.

Non-debatable 
motions

5-8. (3) Except as otherwise ordered by the Senate, the question shall be put 
immediately on all other motions, without debate or amendment.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 5, pp. 88, 92 and 111-113

COMMENTARY
Rule 5-8 lists the various types of motions that are normally debatable and also specifies that inquiries 

are debatable. Two important distinctions may be made concerning debatable and non-debatable 
motions: votes on non-debatable motions cannot be deferred (see, in particular, rules 4-6(2), on 
dilatory and procedural motions arising during Routine Proceedings, 5-13(4), on motions to adjourn 
the Senate, and 9-10(1), on the deferral of standing votes on debatable motions), and amendments 
to non-debatable motions are not allowed (rule 5-8(3)). It may be noted that rule 4-6(2) states that 
dilatory and procedural motions are decided without debate.

HISTORY
Until 1991, practice in the Senate was that all motions were debatable unless some rule existed 

to the contrary. Very few motions were designated non-debatable. On June 18, 1991 (see Journals 
of the Senate, pp. 180-181), the present limitation was adopted, specifying that all motions are to 
be decided immediately without debate, unless specifically recognized as debatable. The current 
wording of rule 5-8 was adopted on June 19, 2012 (see Journals of the Senate, p. 1429, effective from 
September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULE 5-8

House of Commons Procedure and Practice, Third Edition, pp. 537-538:

Before 1913, the rules provided for a limited number of matters to be decided without debate; 
however, the general practice until then had been that all motions were debatable, barring the 
existence of some rule or practice to the contrary. In 1913, the Standing Orders were amended 
to specify that all motions were to be decided without debate or amendment unless specifically 
recognized as debatable in the rules. The Standing Orders therefore list the kinds of motions which 
are debatable and state that all others, unless otherwise provided for in the Standing Orders, are 
to be decided without debate or amendment.
…
As a general rule, every question that is debatable is amendable. Exceptions include motions 
to adjourn the House for the purpose of an emergency debate, to refer a government bill to a 
committee before second reading, and “That this question be now put” (the “previous question”).
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Motions decided without debate or amendment tend to be concerned more with the ordering of 
business of the House or with the manner in which it is conducted than with the substance of that 
business. …

Speaker’s Rulings: Message Not Open to Debate

Journals of the Senate, April 11, 2019, p. 4540:

Honourable senators will know that when a message is received from the other place, it is the 
responsibility of the Speaker to read that message. At this stage, it is merely read into the record 
to be published in the Journals of the Senate. There is nothing on the Order Paper with respect to 
it for further consideration.

I take the point with respect to the fact that it is highly unusual. However, it is not unprecedented. 
A similar message was received in this chamber from the other place back in 2008 with respect to 
another piece of legislation.

That does not detract from the fact, again, that this is very unusual. However, the proper procedure 
from here forward is that if senators want to comment on this or speak to it, they must commence 
either a motion or an inquiry with respect to this particular matter, after the proper notice.

Journals of the Senate, December 4, 2002, pp. 287-289:

Messages of this kind conveyed from the Senate to the House of Commons are routine. Whenever 
the Senate has amended a Commons bill, the message sent by the Senate to the House of Commons 
identifies the amendments and seeks its concurrence. So far as I have been able to determine, 
these messages are not the object of a debate. I can only assume that this is because, as I have 
already explained, the message itself is not a motion. Certainly it is not listed as a debatable motion 
under rule [5-8] of the Rules of the Senate.
…
… That being said, it is possible for Senators to raise points of order on the content of the message 
if there is any suspicion as to a factual or procedural error in it. However, with respect to the 
claim that the message is a debatable motion, it is my ruling that the point of order raised by 
Senator Kinsella is not substantiated. Accordingly, the message that I read yesterday is in order 
and will be sent to the House of Commons forthwith.

Speaker’s Ruling: Motion to Create Special Committee to Study a Bill

Journals of the Senate, May 9, 2000, p. 576:

As everyone who spoke on this point last Thursday seemed to acknowledge, a motion to create 
a special committee is debatable. In fact, this is based on Rule [5-8(1)(e)] which explains that a 
motion for the appointment of a standing or special committee is debatable. Senator Hays went 
further to point out that under the terms of Rule 93 [now rule 12-10(1)], the Senate “may appoint 
such special committees as it deems advisable and may set the terms of reference and indicate the 
powers to be exercised and the duties to be undertaken by any such committee.”

However, the motion to refer a bill to one committee or another following second reading is neither 
debatable nor amendable according to Rules [5-8(1)(f)] and [5-8(3)]. This is because a motion of 
reference to a committee is what might be classed a procedural motion. It follows automatically as 
a consequence from the adoption of the second reading motion of the bill.

The only opportunity, therefore, for a bill to be referred to a special committee or a legislative 
committee, which is also permitted under our Rules, is to create that committee by a separate 
debatable motion. Moreover, as I have attempted to explain, that motion must be adopted prior to 
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the decision on second reading of the relevant bill. Otherwise, under our current Rules, it will not 
be possible to send the bill to that committee because it does not exist. My understanding of this 
procedure seems to be confirmed by several precedents.

Speaker’s Ruling: Reference of Substantive Question to Committee

Journals of the Senate, December 16, 1996, p. 790:

Before considering the amendment of Senator Kinsella, it is necessary for me to point out that 
the motion of Senator Kenny seeks only to refer Bill C-29 to the committee. According to our 
practices, the motion referring a bill to a committee is now treated as a consequential motion that 
is automatically moved after a bill has received second reading. The motion of reference regarding 
Term 17, on the other hand, was a substantive motion independent of any other consideration. The 
two cases are not really comparable to each other.

According to my understanding of rule [5-8(1)(f)] and [5-8(3)], a motion referring a bill is not 
debatable or amendable while a motion referring any other kind of question, such as the substantive 
motion on Term 17, is both debatable and amendable. Rule 62(1)(i) [now rule 5-8(1)(f)] states 
that “the reference of a question other than a bill to a standing or special committee” is a debatable 
motion. Rule 62(2) [now rule 5-8(3)] explains that “all other motions, unless elsewhere provided 
in these rules or otherwise ordered, shall be decided immediately upon being put to the Senate, 
without any debate or amendment.”

Consequently, the proposition of Senator Kinsella must be made as a separate substantive motion 
requiring notice, which is the basic point that Senator Corbin raised. It cannot be moved as an 
amendment to the motion to refer the bill to committee and is out of order.

Speaker’s Ruling: Appointment of Date for Reading of Bill

Journals of the Senate, April 9, 1992, pp. 799-800:

Honourable Senators, the question was raised yesterday whether or not the motion moved by 
Senator Di Nino “that Bill C-12 be placed on the Orders of the Day, for third reading, at the next 
sitting of the Senate” is a debatable one. …

Honourable senators, Rule [5-8(1)] describes explicitly which motions are debatable. Rule 63(2) 
[now rule 5-8(3)] states that:

“All other motions unless elsewhere provided in these rules or otherwise ordered, shall be 
decided immediately upon being put to the Senate, without any debate or amendment.”

The motion “that a bill be read the third time on a certain date” is neither a substantive motion 
nor a dilatory motion. According to our parliamentary authorities, quite clearly it is what is called a 
“subsidiary motion”. Beauchesne’s Sixth Edition, citation 559(4) states:

“Subsidiary motions are used to move forward in different stages of procedure through 
which they must pass before their final adoption. Motions for the readings of bills are in this 
class.”

…

Some subsidiary motions are debatable. For example, Rule [5-8(1)(d)] allows for debate for the 
second reading of a bill; Rule [5-8(1)(b)] for any amendment; Rule [5-8(1)(h)] for the third reading 
of a bill. However, nowhere in Rule [5-8(1)] does one find that a motion for the appointment of a 
reading of a bill, be it second or third reading, can be debatable. Since Rule [5-8(3)] specifies that 
all other motions not listed in Rule [5-8(1)] are to be decided without any debate or amendment, 
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which Rules were the basis for my ruling that the motion proposed yesterday by Senator Di Nino 
regarding Bill C-12 cannot be subject to debate.

The Speaker’s Ruling … was sustained, on division.

RULE 5-9

Preambles 
– restriction

5-9. Inquiries and motions, except a motion for a resolution to amend the 
Constitution of Canada, shall not include a preamble.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 5, pp. 93 and 101

COMMENTARY
While preambles may be included in bills, rule 5-9 prohibits their use in motions or inquiries, unless 

a motion is for a resolution to amend the Constitution of Canada (see, for example, Journals of the 
Senate, February 9, 2022, pp. 248-249).

HISTORY
A rule adopted on December 17, 1867, stated: “No Motion prefaced by a written preamble is 

received by the Senate” (rule 30). The wording was amended on December 10, 1968 (see Journals of 
the Senate, pp. 514-515 effective on August 1, 1969), and once again on June 19, 2012 (see Journals 
of the Senate, p. 1429, effective from September 17, 2012). The provision specifically permitting a 
preamble in a motion for a resolution to amend the Constitution was added in 2012 to take into account 
the consistently followed practice of including a preamble in such motions.

RELATED CITATIONS AND EXTRACTS – RULE 5-9

Bourinot’s Parliamentary Procedure, Fourth Edition, p. 317:

Instances may be found in the Commons’ journals where questions are prefaced by a preamble, 
but that form is obviously inconvenient, and not in conformity with the correct usage of either the 
Canadian or the English parliament.

Beauchesne’s Parliamentary Rules & Forms, Sixth Edition, p. 174:

§565. A motion should be neither argumentative, nor in the style of a speech, nor contain 
unnecessary provisions or objectionable words. It is usually expressed in the affirmative, even 
when its purpose and effect are negative.

House of Commons Procedure and Practice, Third Edition, p. 537:

… While examples may be found of motions with preambles, these are generally considered out of 
keeping with usual practice. …
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RULE 5-10

Withdrawal or 
modification of 
a motion or an 
inquiry

5-10. (1) A Senator who has moved a motion or presented an inquiry may, with 
the leave of the Senate, withdraw or modify it.

Withdrawal 
of notice of a 
motion or of an 
inquiry

5-10. (2) A Senator who has only given notice of a motion or of an inquiry may 
withdraw the notice without leave when the item is called.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 5, pp. 90, 92 and 102

COMMENTARY
When a motion or inquiry is on notice, the senator who gave notice can withdraw it without leave by 

making a statement to that effect when the item is called. Such a withdrawal is recorded in the Journals 
of the Senate (see, for example, June 28, 2021, p. 825 and May 16, 2019, p. 4778).

When a motion has been moved by a senator or debate on an inquiry has started, leave of the 
Senate is required to withdraw or modify the item. This is because once debate has commenced on 
an item, it is in the possession of the Senate. When leave is granted to withdraw or modify an item, 
that fact is recorded in the Journals of the Senate (see, for example, June 28, 2021, pp. 820-821 
and April 4, 2019, p. 4506). As indicated in a ruling of December 8, 1998 (see Related Citations and 
Extracts), a motion in amendment must be disposed of before the main motion can be withdrawn, even 
if there is leave of the Senate to do so. 

HISTORY
On December 17, 1867, the Senate adopted the following rule: “Any Senator who has made a 

Motion, may withdraw the same by leave of The Senate, such leave being granted without a negative 
voice” (rule 29). The wording was altered on May 2, 1906 (see Journals of the Senate, pp. 136-137), 
on December 10, 1968 (see Journals of the Senate, pp. 514-515, effective on August 1, 1969), and on 
June 19, 2012 (see Journals of the Senate, p. 1429, effective from September 17, 2012). Rule 5-10(2) 
was an addition made with the 2012 changes.

RELATED CITATIONS AND EXTRACTS – RULE 5-10
Bourinot’s Parliamentary Procedure, Fourth Edition, p. 299:

A motion on the order paper must be in accordance with the notice in the votes; and, should a 
member desire to substitute another, or alter its terms, he must first obtain the leave of the house.
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Beauchesne’s Parliamentary Rules & Forms, Sixth Edition, pp. 175-178:

§566. (8) A Member cannot be forced to proceed with a motion.
…

§586. (1) The Member who has proposed a motion may withdraw it only with the unanimous 
consent of the House.

(2) An amendment may be withdrawn with the unanimous consent of the House, but neither a 
motion nor an amendment can be withdrawn in the absence of the Member who moved it.

§587. Where an amendment has been proposed to a question, the original motion cannot be 
withdrawn until the amendment has been first disposed of by being agreed to, withdrawn or 
negatived, as the question on the amendment stands before the original motion. May, p. 385.

§588. In asking leave to withdraw a motion, a Member is not entitled to make a speech.

§589. A Member who has been given leave to withdraw an amendment may move it again at a later 
date. Journals, April 7, 1941, p. 260.

§590. Occasionally a motion or amendment is, by leave, withdrawn, and another motion or 
amendment substituted, in order to meet the views of the House as expressed in debate; but that 
course can only be taken with the consent of the House.

House of Commons Procedure and Practice, Third Edition, pp.557-558:

As long as a motion is not yet in the possession of the House or placed in the Order of Precedence, 
it remains a notice of motion and the sponsor may effect its withdrawal unilaterally, without seeking 
the consent of the House. To do so, the Member either requests in writing that the Clerk withdraw 
it or rises in the House to withdraw the notice orally. The item is then removed from the Notice 
Paper or the Order Paper. Alternatively, in some circumstances, if the sponsor declines to move the 
motion when the order is called, it is dropped from the Order Paper. …

Erskine May Parliamentary Practice, Twenty-Fifth Edition, pp. 441-442:

20.22 A Member who has made a motion can withdraw it only by leave of the House, granted 
without any dissentient voice. This leave is signified, not upon question but by the Speaker taking 
the pleasure of the House, asking ‘Is it your pleasure that the motion be withdrawn?’ If no one 
dissents, the Speaker says, ‘Motion by leave withdrawn’. However, if there is any objection, or if a 
Member rises to continue the debate, the Speaker must put the question at the end of the debate 
as, even if a dissentient Member no longer objects, the motion can no longer be withdrawn. An 
amendment can be withdrawn in the same way, but neither a motion nor an amendment can be 
withdrawn except by the Member who moved it. Under the general convention allowing members 
of the Government to act for each other, a member of the Government can withdraw a motion 
in the absence of another Member who is a member of the Government. Where an amendment 
has been proposed to a question, the original motion cannot be withdrawn until the amendment 
has been first disposed of by being agreed to, withdrawn, or negatived, since the question on the 
amendment stands before the main question.

Speaker’s Ruling: Request for Withdrawal of Bill

Journals of the Senate, December 8, 1998, p. 1171:

Last Tuesday, December 1, during debate on the motion to adopt the twelfth report of the Standing 
Committee on Legal and Constitutional Affairs respecting Bill S-15 and the motion in amendment of 
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Senator Grafstein, Senator Lynch-Staunton sought leave to withdraw the bill. In making his request,  
he expressed some reservation about his right to do so. For my part, I, too, had certain doubts 
about the acceptability of the request given that the Senate was in fact debating the report on 
the bill rather than the bill itself. Senator Kinsella correctly pointed to the novel aspects of this 
proceeding. Subsequently, I agreed to take the matter under advisement.
…

According to Beauchesne 6th edition, citation 587 at page 178, a motion cannot be withdrawn 
by leave whenever there is also an amendment to be disposed of since the question on the 
amendment stands before the original motion. In this particular case, what we are dealing with now 
is the report of the Standing Committee on Legal and Constitutional Affairs and the amendment of 
Senator Grafstein to refer the bill back to the Committee. Bill S-15 itself is not actually before the 
Senate for debate. As I understand it then, it would be necessary to dispose of Senator Grafstein’s 
amendment and the report, before the Senate would be debating the bill. Until that happens, I do 
not believe that Senator Lynch-Staunton is entitled to make a request to withdraw the bill.

RULE 5-11

Motions to 
be seconded

5-11. A motion that has not been seconded shall not be debated and the Speaker 
shall not put the question on it.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 5, pp. 93-94 and 112

COMMENTARY
A basic tenet of parliamentary procedure in the Senate is that the question on a motion or an 

amendment will not be put by the Speaker if it has not been seconded. When this happens, there is no 
record of the motion being moved in the Journals of the Senate (compare, for example, the Journals of 
the Senate of December 15, 2022, with the Debates of the Senate for the same date, p. 2739, or the 
Journals of the Senate of March 3, 2009, with the Debates of the Senate for the same date, p. 298). 
There are certain exceptions to this rule: rule 12-20(1) provides that a seconder is not required for 
proceedings in committee, and the appeal of a Speaker’s ruling also does not require a seconder 
(although for a recorded vote two senators must stand — see rule 9-3).

Typically, the senator moving a motion does not identify a seconder; the Speaker will name one 
when putting the motion to the Senate before debate starts. The seconder, who must be present 
when first identified as such, is often a member of the same party or group as the senator moving the 
motion, or another senator sitting nearby. The senator identified as the seconder can decline to do so, 
although this is rare (see, for example, Debates of the Senate, June 8, 2021, p. 1700). Motions have 
sometimes been moved and/or seconded by multiple senators, with leave (see, for example, Journals 
of the Senate, September 28, 2022, p. 853; March 3, 2022, p. 326; February 24, 2022, p. 291; and 
December 9, 2021, p. 138).
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HISTORY
The rule was first adopted on May 2, 1906 (see Journals of the Senate, pp. 136-137), and was 

originally worded as follows: “A motion or amendment not seconded cannot be debated or put from 
the Chair” (rule 31). The wording of rule 5-11 was amended on March 1, 1976, and on June 19, 2012 
(see Journals of the Senate, p. 1429, effective from September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULE 5-11

Bourinot’s Parliamentary Procedure, Fourth Edition, p. 297:

… If a motion is not seconded no entry appears in the Votes and Proceedings as the house is not 
in possession of it. …

Beauchesne’s Parliamentary Rules & Forms, Sixth Edition, pp. 137-138:

§465. (1) The Member who makes a motion may give the name of a seconder who will, if necessary, 
indicate consent … .

(2) While a Government Order must be moved by a Minister, it may be seconded by any Member 
of the House. Debates, January 25, 1983, p. 22176; January 31, 1985, p. 1845.

Page 172:

§555. The seconding of a motion does not imply support of the principle of the motion.

RULE 5-12

No motions 
on resolved 
questions, 
five days’ 
notice for 
rescission

5-12. Except as otherwise provided, a motion shall not be moved if it is the same 
in substance as any question that has already been adopted or defeated during 
the same session, unless the decision has been previously rescinded by motion 
following a notice of five days.

EXCEPTIONS
Rule 5-5(i): One day’s notice for certain motions
Rule 5-7(n): No notice required
Rule 10-5: Reconsideration of clauses of a bill
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RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 5, pp. 96-97
Chapter 6, p. 123
Chapter 7, pp. 131-133 and 159

COMMENTARY
Rule 5-12 may generally be referred to as the “same question rule,” which provides that a question 

already decided during a session may not be brought up again during the same session. It is a very 
old and important principle of parliamentary procedure, as discussed in the History section. The same 
question rule has a somewhat limited application with regard to the motions proposed during the 
passage of a bill in the Senate. For example, certain amendments, such as a six-month hoist, may 
be proposed at both second and third readings. As well, rule 10-5 provides that, “At any time before 
a bill is passed, a Senator may move for the reconsideration of any clause already carried.” However, 
rule 10-9 clearly states that “When a bill originating in the Senate has been passed or defeated, no new 
bill with the same object shall originate in the Senate during the same session.” The Interpretation Act 
specifically provides that an act can be amended or repealed by another act adopted from the same 
session (see s. 42(2) under Related Citations and Extracts of rule 10-9).

A certain level of flexibility exists when interpreting what constitutes the “same question.” As 
explained by the Speaker in a 1991 ruling, “what defines the term ‘the same in substance’ is a question 
of judgement.”

Rule 5-12 provides that a motion may be proposed to rescind an order, resolution or decision of the 
Senate with five days’ notice. Such motions were moved without notice and adopted, with leave, on 
October 1, 2020 (see Journals of the Senate, p. 37), and June 23, 2021 (see Journals of the Senate, 
p. 805), to rescind the previous day’s order for the second reading of a bill two days hence, so that 
the bill could proceed to second reading the same day. In another case, the Senate adopted a motion 
to have a bill withdrawn from a committee and to declare all proceedings null and void after five days’ 
notice (see Journals of the Senate, September 25, 2014, p. 1196). For additional information on 
proceedings declared null and void, see rule 16-2.

HISTORY
The “same question rule” is based on a resolution passed in the English House of Commons on 

April 2, 1604, which stated “That a question being once made and carried in the affirmative or negative 
cannot be questioned again, but must stand as a judgement of the House” (English Journals of the 
House of Commons, Vol. I, p. 162). On June 1, 1610, the Commons applied the same principle to the 
passage of bills when it adopted the following motion: “That no bill of the same substance be brought 
in the same session” (English Journals of the House of Commons, Vol. I, p. 434). The Senate adopted a 
specific rule dealing with this matter on March 31, 1915. Until 2012, the adoption of a motion to rescind 
required at least two-thirds of the senators present to vote in favour. This requirement was removed as 
part of the 2012 revisions to the Rules, and the wording was amended at the same time (see Journals 
of the Senate, June 19, 2012, p. 1429, effective from September 17, 2012).
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RELATED CITATIONS AND EXTRACTS – RULE 5-12

Hatsell’s Precedents of Proceedings in the House of Commons, Vol. II, pp. 132-133:

That the same question, which has been once proposed and rejected, should not be offered again, 
in the course of the same session, seems to be a rule that ought to be adhered to as strictly as 
possible, in order to avoid surprise, and that unfair proceeding, which might otherwise sometimes 
be made use of. It however appears, from several of the cases under this title, as well as from every 
day’s practice, that this rule is not to be so strictly and verbally observed, as to stop proceedings 
of the House: It is rather to be kept in substance than in words; and the good sense of the House 
must decide, upon every question, how far it comes within the meaning of the rule. It clearly does 
not extend to prevent the putting the same question in the different stages of a Bill; nor to prevent 
the discharging of orders that have been made, though made on great deliberation as appears from 
the instances on the 14th and 17th of January, 1766, on discharging the order made for printing the 
American papers. But it has been always understood to exclude contradictory matters from being 
enacted in the same session; and it was upon this principle that it was thought necessary to make 
the short prorogations in 1707, and 1721.

J. Redlich, The Procedure of the House of Commons, Vol. III, p. 36:

It is necessary, finally, to refer to one principle which is of vital importance to the course of business 
and to the whole procedure of the House. A motion or bill on which the House has given a decision 
may not be brought before the House again in the same session. The rule is of great importance 
from a constitutional standpoint. It protects the judgement of the House on any point from being 
attacked in the same session as that in which it is given, and thus provides for some amount of 
stability in legislation. To a certain extent it is analogous to the rule of law which prevents res 
judicatae from being tried over again. Of course, it only covers one session, a limitation which is 
but reasonable. In the constant flux of a nation’s life the conditions which call for legislative action 
are always changing: each session, each year, has, more or less, its own problems to solve.

Bourinot’s Parliamentary Procedure, Fourth Edition, p. 294:

When a question has been once sufficiently considered the Senate will not agree to its renewal. In 
1880, a senator rose and gave the usual notice of proposed resolutions, but objection was at once 
taken on the ground that the matter had been already disposed of otherwise. The Senate finally 
resolved that “the notice should not be received by the clerk,” inasmuch as the subject-matter 
thereof “had already been considered during the present session and referred to the committee on 
contingent accounts”.

In 1915, the Senate established a rule … on this subject … . Such rescinding cannot be had without 
five days’ notice, and at least two thirds of the senators present vote in favour of recession. Mere 
irregularities or mistakes may, however, be corrected on one day’s notice. …

Page 545:

It has been shown that it is a well established rule of parliamentary practice that no question or 
motion can regularly be offered upon which the judgment of the house has been expressed during 
the current session. But while this rule is recognized as a general one, it is limited in its application 
as respects bills. In reference to amendments to bills, Hatsell lays down the uniform practice which 
still obtains in the Canadian and English Parliaments: “That in every stage of a bill, every part of 
the bill is open to amendment, either for insertion or omission, whether the same amendment has 
been, in a former stage, accepted or rejected”. …



149

Rule 5-12

House of Commons Procedure and Practice, Third Edition, pp. 590-591:

A decision once made cannot be questioned again but must stand as the judgement of the House. 
Thus, for example, if a bill or motion is rejected, it cannot be revived in the same session, although 
there is no bar to a motion similar in intent to one already negatived but with sufficient variance 
to constitute a new question. This is to prevent the time of the House being used in the discussion 
of motions of the same nature with the possibility of contradictory decisions being arrived at in the 
course of the same session. It is not in order for Members to “reflect” upon (i.e., to reconsider or 
comment upon) votes of the House, and when this has occurred, the Chair has been quick to call 
attention to it. Members have also occasionally called attention to the rule.

The House may reopen discussion on an earlier decision (e.g., a resolution or an order of the House) 
only if its intention is to revoke it; this requires notice of a motion to rescind the resolution or 
discharge the order, as the case may be. This allows the House to reconsider an earlier resolution or 
order and, if the original resolution or order is in fact rescinded or discharged, the way is then clear 
for the House to make a second decision on the same question. A number of instances of orders of 
the House discharged have concerned arrangements made by the House for the scheduling of its 
sittings, or for the withdrawal of bills and motions.

Odgers’ Australian Senate Practice, Fourteenth Edition, pp. 237-239:

A rescission properly so called has the retrospective effect of annulling or quashing a decision from 
the time that decision was made as if it had never been made. Rescission motions are therefore 
rare: it is seldom the intention to achieve that effect.

It is not necessary to rescind a resolution or order if the intention is simply to cease the operation 
of the resolution or order prospectively; this can be done by a new resolution or order and does not 
require a rescission motion.
…

…[T]he same question rule, is seldom applied, because it seldom occurs that a motion is exactly 
the same as a motion moved previously. A motion moved in a different context, for example, as 
part of a different “package” of proposals, is not the same motion even if identical in terms to one 
already moved. Even if the terms of a motion are the same as one previously determined, because 
of elapse of time it almost invariably has a different effect because of changed circumstances and 
therefore is not the same motion. There may also be different grounds for moving the same motion 
again.

Speaker’s Rulings: Identical Texts

Journals of the Senate, November 19, 1998, pp. 1079-1080:

In this particular case, there seems to be little dispute about the fact that the motion now standing 
on the Order Paper in the name of the Leader of the Opposition is virtually word-for-word identical 
to the motion adopted by the Senate on June 18. Indeed, this fact is acknowledged by the use 
of quotation marks following the introductory statement of reaffirmation. That being the case, it 
would seem that the “same question” rule is applicable. The Leader of the Opposition contends, 
however, that due to changed circumstances, the request to have the Senate reaffirm its decision 
is appropriate. I note, however, that these circumstances are not incorporated into the motion 
proposed by the Leader of the Opposition. Instead, the motion simply seeks to reiterate the previous 
decision.
…
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… Consequently it is my decision that the point of order challenging the right to have the matter 
brought before the Senate again is well founded. To allow the motion to be put before the Senate 
would contravene the letter and intent of rule [5-12] and the established practices of this House. 
Motion No. 84 should be discharged from the Order Paper.

Journals of the Senate, June 18, 1985, p. 536: 

… Our parliamentary jurisprudence requires that we have in hand identical texts for rule [5-12] to 
apply. …

Speaker’s Ruling: Passage of Time

Journals of the Senate, December 6, 1995, pp. 1361-1362:

I believe the original notice of motion was given on November 2. It is now December 6. Therefore, 
considerable time has elapsed since the first notice was given. The vote was taken two weeks ago. 
It seems to me that the time difference in a circumstance such as this is a valid consideration. It is 
conceivable that, as time marches on, Senators may adopt a different point of view from what they 
had two or three weeks ago.

That is a decision for the Senate to make, not the Speaker.

Speaker’s Rulings: Substantially the Same Bills

Journals of the Senate, November 23, 2005, pp. 1308-1309:

The point of order that has been raised deals with the suggestion that Bill C-259 which deals 
with the elimination of the excise tax on jewellery is substantially the same as Bill C-43, a budget 
implementation bill that was enacted by Parliament last June. In order to make the case, it should 
be possible to identify the subject matter or clauses in both bills that address the same subject.

Bill C-43, which is now Chapter 30 of the Statutes of Canada 2005, contains an amendment to 
Schedule I of the Excise Tax Act that will phase out the excise tax on jewellery through a series of 
rate reductions over the next four years. … 

Of particular interest, for purposes of this point of order, is the tax reduction that will be given to 
clocks. Chapter 30 specifies that the phase-in tax reduction will apply to the following items when 
their value exceeds fifty dollars:

Clocks and watches adapted to household or personal use, except railway men’s watches, 
and those specially designed for use of the blind.

Bill C-259 is a one clause bill that provides an immediate 10 per cent reduction for:

Clocks adapted to household or personal use, except those specially designed for the use 
of the blind …

if their sale price or duty paid value exceeds fifty dollars.

There is little doubt that these two clauses resemble each other, but they are also different in 
certain critical respects. The question to be determined is whether they are sufficiently the same 
to disallow further consideration of Bill C-259 or whether they are sufficiently different to allow 
Bill C-259 to proceed.
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In seeking to answer this question, it should be noted that practice has changed over the years to 
accommodate the reality of extended sessions that can continue through several years. This has 
had the consequence of requiring a greater degree of similarity between two items before a bill or 
other business will be ruled out of order on the basis of the “same question rule”.

… In a ruling [of November 2, 1989, Commons Speaker Fraser] … explained that for two or more 
items to be substantially the same “they must have the same purpose and they have to achieve 
their same purpose by the same means.” I am prepared to take this approach as a guide to the 
consideration of similar items whether they are sponsored by the Government or by Senators.

In taking this position, I am also mindful of British practice which is very clear. Erskine May states 
at page 580 of the 23rd edition: “There is no rule against the amendment or the repeal of an Act 
of the same session.”

Bill C-259 amends the application of the excise tax on clocks at an accelerated speed in comparison 
to the proposal enacted through the budget implementation bill adopted earlier this year. The 
means, therefore, are not the same. If the Senate adopts this bill and it is made law by royal assent, 
it will have the effect of changing the rate of tax reduction now in place through the enactment of 
Bill C-43. I do not regard this measure to be the same, based on the criteria established by the 
decision of Speaker Fraser. The same end is not achieved by the same means. The two measures 
are substantially different and I am prepared to rule that debate on Bill C-259 can continue.

Journals of the Senate, March 23, 2004, pp. 340-343:

On Thursday, March 11, Senator Kinsella raised a point of order to have his bill, Bill S-7, struck from 
the Order Paper. Citing first the British parliamentary authority, Erskine May, and then subsequently 
a precedent that had occurred in the Senate some years ago, Senator Kinsella explained that when 
a decision has been made with respect to one of two bills on the Order Paper dealing with the same 
subject matter, it is not possible to proceed with the second bill. In this case, Bill C-5, setting the 
effective date of the representation order of 2003, received royal assent March 11. Bill S-7, dealing 
with the same subject as Bill C-5, still remains on the Order Paper and Senator Kinsella has now 
proposed that I as Speaker discharge the bill.
… 
The principle of the “same question rule,” also forms a part of the Rules of the Senate. Rule 80 
[now rule 10-9], for example, provides that “When a bill originating in the Senate has been passed 
or negatived a new bill for the same object shall not afterwards be originated in the Senate during 
the same session”. In addition, rule 63(1) [now rule 5-12] states that “A motion shall not be made 
which is the same in substance as any question which, during the same session, has been resolved 
in the affirmative or negative, unless the order, resolution, or other decision on such question has 
been rescinded …”.

The purpose of rule [10-9] is to prevent the consideration of a Senate bill that has substantially 
the same object as another Senate bill that had already been adopted or rejected during the 
same session. Rule [10-9] applies strictly to bills that originate in the Senate. It does not apply 
to bills that come from the “other place”. Rule [10-9], therefore, does not apply to the present 
circumstances since Bill C-5 did not originate in the Senate.

Erskine May, unlike Odgers does not seem to observe the distinction provided in Senate rule [10-9]. 
In fact, it may be that neither Erskine May nor Odgers are appropriate guides to our practices. …
…

With respect to this point of order, the Senate has adopted a C-bill and it is now left with the task of 
discharging a similar S-bill from the Order Paper. Senator Robichaud’s concern, however, has to do 
with the possibility of the Senate taking a decision to adopt an S-bill that might block consideration 
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of a C-bill. A solution for the future might be to propose the withdrawal of the S-bill in order to allow 
unimpeded consideration of the C-bill. The Senate did something similar to this in October 2001 
when it unanimously agreed to withdraw Senator Lynch-Staunton’s bill on royal assent in order to 
permit the introduction a similar bill sponsored by the Leader of the Government. Alternatively, 
it could be argued that rule [10-9] recognizes an implicit exception and that C-bills do not come 
under the “same question” prohibition if it thwarts the Senate’s ability to fulfill its obligation as the 
“Chamber of sober second thought” to review the legislation that comes to it from the “other place”.

In the end, the boundaries of the same question rule can only be drawn when the Senate is 
confronted with a concrete event. …

The case that is now before the Senate is broadly similar to the precedent of 1991. In both 
instances, the Senate completed consideration of a Government sponsored bill received from the 
House of Commons before voting on the second reading motion of a Senate bill. …

In passing Bill C-5 at third reading, the Senate did pronounce itself on the effective date of the 
representation order of 2003. As such, it would be inappropriate to now proceed on Bill S-7 … 
. Based on this assessment, I agree with Senator Kinsella and it is my ruling that Bill S-7 be 
discharged from the Order Paper.

Journals of the Senate, March 16, 1999, p. 1352:

… As soon as I saw the bill coming back on the Order Paper, I myself wondered whether or not it 
was in order. I consulted the rules, and our own rule 63(1) [now rule 5-12] is very clear. It states:

…has been resolved in the affirmative or negative…

That has not happened, of course. What has happened is that the bill was withdrawn.

I then consulted Erskine May, which states clearly:

… but if a bill is withdrawn after having made progress, another bill with the same objects 
may be proceeded with.

Based on that, the bill was withdrawn with leave of the Senate. It was not proceeded with. I rule 
that the bill is in order.

Journals of the Senate, December 17, 1992, pp. 1673-1675:

… Senator Frith raised a point of order concerning the procedural acceptability of continuing 
consideration of Bill S-15, An Act to amend the Canadian Human Right Act (sexual orientation), 
introduced by Senator Kinsella on December 1, 1992. …

In his remarks, Senator Frith noted that a similar bill had been introduced in the House of Commons. 
It is Bill C-108, An Act to amend the Canadian Human Rights Act and other Acts in consequence 
thereof, introduced by the Minister of Justice on December 10, 1992.
…

It should be noted, however, that the Senate has not yet pronounced itself, in either the affirmative 
or the negative on Bill S-15, which is at second reading, or Bill C-108 which is in the other place. The 
question of the applicability of citation 624(3) of Beauchesne’s, and of Rule [5-12] is hypothetical. 
I therefore cannot rule that Bill S-15 be withdrawn.
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Journals of the Senate, February 27, 1991, pp. 2265-2266:

Although Bill S-7 and Bill C-43 have different objectives and represent alternatives on the subject 
of abortion, the Chair feels, in that they both deal specifically with amendments to Section 287 of 
the Criminal Code, a strong case may be made that they are “the same in substance”.

The Chair also notes that in the course of its deliberations of Bill C-43, amendments were proposed 
by the Honourable Senator Haidasz which resembled very closely the objectives and provisions 
of Bill S-7. These amendments were debated and rejected by the Senate on recorded divisions 
on January 31, 1991, the same day that the Senate made its final decision of Bill C-43. I refer 
Honourable Senators to the Minutes of the Proceedings of the Senate at pages 2232-2238 with 
respect to these amendments and their disposal.

It would seem to the Chair that if ever Rule [5-12] were to be invoked, now would be the time. I 
recognize that what defines the term “the same in substance” is a question of judgement and that 
there may be Honourable Senators who disagree with my opinion and I respect that. The issue itself 
is an emotional one and feelings understandably run high. The Senate has pronounced itself this 
session on the question of abortion. Given that the substance of Bill S-7 has been considered and 
disposed of during the debate on Bill C-43, it is not in order to proceed any further with Bill S-7. The 
order for second reading should be discharged and the Bill removed from the Senate Order Paper.

After debate,
By unanimous consent, the right to appeal the Speaker’s Ruling was reserved until the next sitting 
of the Senate.

(Ruling sustained on division the following day.)

Speaker’s Ruling: Amendment Negatived in One Bill Same as Clause in Another

Journals of the Senate, October 29, 2003, p. 1267:

The same question rule has been invoked to prevent consideration of Bill C-41 in its present form 
because one [clause] is identical to a defeated amendment to Bill C-25. The same question rule 
cannot be used this way. It would be too restrictive and would prevent the Senate from properly 
carrying out its work. Rule 63(1) [now 5-12] states that “a motion shall not be made which is 
the same in substance as any question which, during the same session, has been resolved in the 
affirmative or negative …” Clause 30 is not a discrete question; it is a part of Bill C-41. Unlike the 
defeated amendment to Bill C-25, clause 30 has not been proposed in the Senate either as a motion 
or an amendment; it is part of a bill from the House of Commons. Moreover, there is no doubt 
that Bill C-41 is not the same “in substance” to Bill C-25 or to the defeated amendment. Bill C-41 
has been duly passed by the House of Commons and has been placed before the Senate for its 
consideration. The task of the Senate is to review this bill in accordance with established practices 
and procedures.

It is my ruling that there is no point of order in this case and the Senate should now proceed to the 
second reading of Bill C-41.
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Speaker’s Ruling: Pre-Study of Bill and Same Question Rule

Journals of the Senate, December 17, 2001, pp. 1157-1158:

… I believe that the Senate has never treated pre-study as a procedure subject to the same 
question rule. Pre-study has been a feature of Senate practice for more than thirty years. … 

Applying the logic of Senator Kinsella strictly to the circumstances now before us, it seems to me 
that the problem is far greater than the one he made out. If the same question rule is to be applied 
vigorously, it affects more than just the amendment of Senator Lynch-Staunton and the third 
reading of Bill C-36. It affects the entire proceedings of the bill from the moment it was introduced 
in the Senate. The first report of the Special Committee, it could be argued, dealt with the subject 
matter of Bill C-36 and made numerous recommendations that were subsequently adopted by the 
Senate. Thus, the Senate has pronounced itself with respect to the entire contents of what is now 
Bill C-36. Under the terms of the same question rule, understood in this restrictive way, the Senate 
should not reconsider Bill C-36 at all. I do not believe, however, that this is the intent of the rule.
…

I would concede that most reports dealing with pre-study have not been adopted by the Senate. 
This is because the vast majority of these pre-study reports have been tabled. With respect to 
Bill C-36, the first report of the Special Committee was tabled; however, it was subsequently 
adopted by motion from the floor. Does this make a difference? In my view, for the reasons that 
I have already given, it may call into question the same question rule, but it does not actually 
constitute a violation of it. …

It is my ruling that a case has not been made on the point of order. Rule [5-12] does not apply to 
Bill C-36 and there is no need to rescind any decision of the Senate.

Motions to Adjourn the Senate

RULE 5-13

Motion to 
adjourn 
always in 
order

5-13. (1) Except as provided in subsections (2) and (5) and elsewhere in these 
Rules, or as otherwise ordered by the Senate, the motion “that the Senate do now 
adjourn” shall always be in order.

EXCEPTIONS
Rule 4-2(7): No motions during Senators’ Statements
Rule 7-3(1): Procedure for debate on motion to allocate time
Rule 7-4(1): Government order to which time is allocated
Rule 8-3(4): No motions during request for emergency debate
Rule 9-10(7): No adjournment until after deferred vote
Rule 13-6(6): Continuation of debate on motion on case of privilege beyond 

ordinary time of adjournment on first day of debate 
Rule 16-1(4): Adjournment delayed after receipt of message
Rule 16-1(8): Message on Royal Assent
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Who may 
move motion 
to adjourn

5-13. (2) A motion to adjourn the Senate may only be moved by a Senator who is 
recognized to speak in a debate, and may not be moved on a point of order.

Motion to 
adjourn put 
immediately

5-13. (3) Except as otherwise provided, the question on a motion to adjourn the 
Senate shall be put immediately, without debate or amendment.

EXCEPTION
Rule 8-4(1): Adjournment motion for emergency debate

Standing 
vote on 
motion to 
adjourn

5-13. (4) A standing vote on a motion to adjourn the Senate shall not be deferred 
and shall be taken in accordance with the ordinary procedure for determining the 
duration of bells.

More than 
one motion – 
restriction

5-13. (5) No other motion to adjourn the Senate shall be in order during the same 
sitting unless an intermediate proceeding occurred after the previous such motion.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 4, p. 76
Chapter 5, pp. 91-92 and 113
Chapter 6, pp. 120 and 126
Chapter 10, p. 217

COMMENTARY
When the Senate has completed its business for the day as set out on the Order Paper and 

Notice Paper, the Deputy Leader of the Government usually moves a motion to adjourn the Senate. 
However, rule 5-13 provides that a motion to adjourn the Senate is always in order and can be moved 
at any time, unless otherwise prohibited by the Rules or by an order of the Senate. For instance, it 
is not permitted to move a motion for the adjournment of the Senate during Senators’ Statements 
(see rule 4-2(7)), during debate on motions to allocate time (see rule 7-3(1)), during debate on a 
time-allocated government order (see rule 7-4(1)), if a deferred vote is to take place later that day (see 
rule 9-10(7)), after receipt of a message fixing the time for an event (see rule 16-1(4)), or when notice 
has been given that a message from the Crown concerning Royal Assent is expected (rule 16-1(8)).

Rule 5-13 also specifies that:

1. a senator can only move this motion if they have the floor in debate and not on a point of order 
(rule 5-13(2));

2. a motion to adjourn the Senate is non-debatable (unless moved for an emergency debate under 
rule 8-4(1)), and the Speaker must put the question immediately (rule 5-13(3)); and
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3. if a standing vote is requested on a motion to adjourn the Senate, it cannot be deferred, and 
the bells to call in senators may ring for up to one hour (rule 5-13(4)).

If a motion to adjourn the Senate is defeated, the same motion cannot be moved again until 
some intermediate proceeding has taken place (see rule 5-13(5)). Normal practice is also to apply 
this prohibition to two successive motions to adjourn debate. An intermediate proceeding is defined in 
Appendix I of the Rules of the Senate as “a proceeding, other than debate, that would be recorded in 
the Journals of the Senate.” This definition reflects standard parliamentary practice.

Rule 6-8 also provides that “during debate on a question, no other motion shall be received unless 
it is a motion … (f) to adjourn the Senate.” Motions to adjourn are dilatory, often having the effect 
of postponing debate or delaying the consideration of a question if adopted. They are superseding 
motions in that they take priority over and interrupt the business that is before the house. Notice for 
such a motion is not required.

When the Senate adjourns for more than a day (excluding weekends), a separate motion setting 
the date and time of the next sitting must have been adopted before adjournment. Motions concerning 
sitting days and times, or adjournment periods, require one day’s notice and are debatable (see 
rules 5-5(g) and 5-8(1)(q)). They frequently occur on Thursday afternoons when the Senate chooses 
to resume sitting only on the following Tuesday (see, for example, Speaker’s ruling, Journals of the 
Senate, June 28, 2005, pp. 1064-1065). Without such a motion, the Senate automatically adjourns 
until the next sitting day at the time provided under rule 3-1.

Motions to adjourn debate are dealt with under rule 6-10. Pursuant to rule 12-31(3)(g), it is not 
permitted in a Committee of the Whole to move a motion to adjourn the committee.

HISTORY
Rule 5-13 was adopted on June 18, 1991 (see Journals of the Senate, pp. 180-181), and its wording 

was amended on June 19, 2012 (see Journals of the Senate, p. 1429, effective from September 17, 
2012). The rule was again amended on February 12, 2014 (see Journals of the Senate, p. 418), to add 
an anticipated message on Royal Assent to the list of exceptions.

RELATED CITATIONS AND EXTRACTS – RULE 5-13

Bourinot’s Parliamentary Procedure, Fourth Edition, pp. 322-323: 

“A motion to adjourn (except when made for the purpose of discussing a definite matter of urgent 
public importance) shall always be in order, but no second motion to the same effect shall be made 
until after some intermediate proceeding shall have been had.” The term “intermediate proceeding” 
means a proceeding that can properly be entered on the journals. The true test is that if any 
parliamentary proceeding takes place, the second motion is regular, and the clerk ought to enter 
the proceedings to show that the motion in question is regular. It is usual to alternate motions 
for adjournment of house and debate when a question is under consideration. In case there is 
a substantive motion of adjournment before the house, and it is negatived, some proceeding 
must be had in order to render a second motion to the same effect regular. A message from the 
governor-general followed by other proceedings would be sufficient to render a second motion 
of adjournment valid. The rule applies literally to the adjournment of the house, and not of the 
debate, but it is usual and convenient to make an entry in the journal between two motions of the 
latter character.
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House of Commons Procedure and Practice, Third Edition, p. 413:

The House may wish to adjourn earlier than the time prescribed in the Standing Orders. Once 
again, the House may do this by adopting a special order to this effect. …

Pages 552-553:

A motion to adjourn the House is in order when moved by a Member who has been recognized by 
the Speaker to take part in debate on a motion before the House, or to take part in business under 
Routine Proceedings. A motion to adjourn the House is not in order if conditions are attached to 
the motion (e.g., where a specific time of adjournment is included) since this transforms it into a 
substantive motion which may be moved only after notice. In addition, a motion to adjourn the 
House may not be moved in the following circumstances:

• during Statements by Members or Question Period;
• during the questions and comments period following a speech;
• on a point of order;
• by a Member moving a motion in the course of debate (the same Member cannot move two 

motions at the same time);
• during the election of the Speaker;
• during emergency debates or the Adjournment Proceedings since, at these times, the House is 

already considering a motion to adjourn;
• on the final allotted day of a supply period;
• during debate on a motion that is subject to closure;
• when a Standing Order or special order of the House provides for the completion of proceedings 

on any given business before the House except when moved by a Minister; or
• during proceedings on any motion proposed by a Minister in relation to a matter the government 

considers urgent.

Speaker’s Ruling: A Senator Must Be Recognized to Speak in a Debate to Move the Adjournment 
of the Senate

Journals of the Senate, June 3, 2021, p. 643:

Honourable senators, the applicable rule is 5-13(2), which reads as follows:

A motion to adjourn the Senate may only be moved by a Senator who is recognized to speak 
in a debate, and may not be moved on a point of order.

A senator, therefore, cannot move the adjournment of the Senate unless already engaged in debate 
on an item that has been called.
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CHAPTER SIX: RULES OF DEBATE

This chapter describes the rules pertaining to the process of debate in the Senate and related 
conventions. It covers, for example, how senators are recognized to speak (rule 6-1), the time limits 
for speeches (rule 6-3), the types of motions allowed during debate (rule 6-8), the right of final reply 
(rule 6-12) and unparliamentary language (rule 6-13). Generally, the approach regarding debate has 
been “to interpret the rules in favour of debate by Senators, except when the matter to be debated is 
clearly out of order” (see Journals of the Senate, April 2, 1998, p. 579).

Recognition in Debate

RULE 6-1

Recognition 
by the 
Speaker

6-1. Senators wishing to speak shall rise at their assigned place and, when 
recognized by the Speaker, shall address the Senators.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 5, pp. 84 and 94

COMMENTARY

This rule describes the process for senators to be recognized in debate. When the Speaker calls 
out “on debate,” senators who wish to speak should rise in their assigned places to indicate their wish 
to have the floor. The Speaker will recognize one senator to address the Senate. Lists of senators who 
wish to participate in debate are often prepared as a guide for the chair, based on information received 
from the representatives of the various parties and groups. The Speaker will generally alternate 
between these lists, although there is no obligation to do so, and they may recognize any senator who 
rises to enter debate. Once a senator is recognized, that senator speaks directly to other senators, 
rather than to the Speaker, usually using the expression “Honourable senators” or a similar phrase. In 
contrast, when in a Committee of the Whole and other Senate committees, senators address the chair 
(rules 12-31(3)(a) and 12-20(1)(a)). In practice, the Senate does not insist on senators standing when 
exceptional reasons make it difficult or impossible.

During 2021 and parts of 2020, in the context of the COVID-19 pandemic, this rule was suspended 
so that senators could speak and vote from a seat other than their assigned places in order to comply 
with social distancing guidelines (see, for example, Journals of the Senate, June 23, 2021, p. 809; 
February 8, 2021, pp. 300-301; and September 23, 2020, pp. 24-25).

HISTORY

The rule adopted on December 17, 1867, stated that “Every Senator desiring to speak is to rise 
in his place, and address himself to the rest of the Senators, and not refer to any other Senator by 
name” (rule 14). The rule was altered slightly on April 6, 1876, by adding the words “rise in his place 
uncovered” (rule 20). On December 10, 1968, the word “uncovered” was deleted since the concept had 
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become “superfluous” (see Journals of the Senate, November 28, 1968, p. 455, effective on August 1, 
1969). The rule was further revised on December 3, 1985 (see Journals of the Senate, p. 849), and on 
June 19, 2012 (see Journals of the Senate, p. 1429, effective from September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULE 6-1

Bourinot’s Parliamentary Procedure, Fourth Edition, p. 332:

Senators and members of the Commons may sit in their places, in their respective houses … but 
when they desire to speak they must rise … . Exception, however, will be made in cases of sickness, 
or bodily infirmity, when the indulgence of a seat is permitted, at the suggestion of a member and 
with the general acquiescence of the house. A member suffering from indisposition will also be 
permitted to hand his motion to another member to read.

In the Commons, a member must address himself to Mr. Speaker. In the Senate the members 
address themselves “to the rest of the senators …”.

Annotated Standing Orders of the House of Commons, Second Edition, p. 42:

This Standing Order lists three conditions, each of which must be met by any Member wishing to 
participate in debate. …

The first two conditions require Members both to stand and to be in their designated place while 
speaking. These stipulations are a practical necessity and are designed to avoid the difficulties 
Chair occupants might experience in recognizing Members if each Member were free to speak 
while seated in a different place every time he or she addressed the House. Exceptions to these 
conditions have occurred, usually when a Member is ill, injured or disabled. The requirement to be 
in one’s seat does not apply in Committee of the Whole … .

RULE 6-2

Senators to speak 
only once

6-2. (1) Except as provided in subsection (2) and elsewhere in these Rules, 
no Senator shall speak more than once in any debate.

EXCEPTIONS
Rule 6-5(3): Yielding to another Senator for questions
Rule 6-12(1): Right of final reply
Rule 12-31(3)(c): Procedure in Committee of the Whole

Clarification 
in case of 
misunderstanding

6-2. (2) A Senator may, with leave of the Senate, speak a second time in a 
debate for no more than five minutes in order to explain any misunderstanding 
arising from the original intervention. No new matter shall be introduced while 
explaining the misunderstanding.
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RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 5, p. 96

COMMENTARY
As a general rule, a senator may only speak once in a debate on a motion, an amendment or 

an inquiry. The mover of an amendment, having proposed it while speaking to the main motion, is 
considered to have spoken to both the main motion and the amendment. If a material part of a speech 
was misunderstood, the senator may seek leave to speak again, for a maximum of five minutes. In 
so doing, the senator should not introduce new matters. This differs from the circumstance where a 
senator seeks leave to obtain additional speaking time in order to complete a speech, in which case the 
senator can continue to bring new issues into the debate.

There are some notable exceptions to this rule. If a senator yields the floor to allow another senator 
to ask a question during debate, the senator who had the floor initially will be permitted to respond to 
the question and the entire exchange is considered to be part of that senator’s time (see rule 6-5(3)). 
A senator who moves a substantive motion or second reading of a bill, or who initiates an inquiry, may 
exercise the right of final reply even if they have already spoken in debate (see rule 6-12(1)). Finally, 
in a Committee of the Whole, senators may speak more than once (see rule 12-31(3)(c)).

Senators have, at times, agreed to set aside the provisions of rule 6-2 by adopting motions setting 
special terms of debate at third reading (see, for example, Journals of the Senate, May 31, 2018, 
pp. 3497-3498 and June 8, 2016, pp. 570-573).

HISTORY
This provision came into effect on June 18, 1991 (see Journals of the Senate, pp. 180-181), with an 

amendment on June 23, 1993 (see Journals of the Senate, p. 2280). The current wording of rule 6-2 
was adopted on June 19, 2012 (see Journals of the Senate, p. 1429, effective from September 17, 
2012).

RELATED CITATIONS AND EXTRACTS – RULE 6-2

House of Commons Procedure and Practice, Third Edition, p. 607:

… A Member who has already spoken to a question may not rise again to propose or second an 
amendment or move a motion to adjourn the debate or the House, although the Member may 
speak to an amendment if it has been moved by another Member. If a motion to adjourn the debate 
should be moved and negatived, the mover of the motion will be deemed to have exhausted his 
or her right to speak to the main question, although the questions and comments period may take 
place. However, if the motion is adopted, the mover may speak first the next time the Order is 
called. …

Speaker’s Ruling: Senator Who Moved Adjournment of Debate That the Senate Rejected Cannot 
Speak Again

Journals of the Senate, December 14, 2009, pp. 1666-1667:

On December 10, Senator Cools raised a point of order during debate on the series of amendments 
to the motion for third reading of Bill C-6, An Act respecting the safety of consumer products. The 
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senator questioned Senator Comeau’s participation in debate for what appeared to be a second 
time. 

A brief chronology of events may help us understand what exactly happened. When the sitting 
resumed at 8 p.m., there was some initial business, after which Senator Comeau moved the 
adjournment of debate without actually participating in it. After an hour bell, the motion was 
rejected. Senator Dallaire then spoke briefly on the amendments. Senator Comeau then moved 
the adjournment of the Senate. That motion was also rejected after another hour bell, and 
Senator Comeau subsequently rose to speak, after which he moved the adjournment of debate.

Senator Cools questioned whether Senator Comeau should have been speaking at this point. 
Several other senators expressed a range of views on the point of order.

Parliamentary authorities provide some assistance on this issue. Page 601 of the second edition of 
House of Commons Procedure and Practice, states that “[i]f a Member moves a motion during his 
or her speech (e.g., an amendment or a motion to adjourn debate), the act of moving the motion 
will terminate the Member’s speech.” Page 346 of the fourth edition of Bourinot notes that “[i]f a 
member should move the adjournment of debate, and the house should negative that motion, he 
will have exhausted his right of speaking on the main question.”

As is often the case, the Senate is flexible in its practices, not always applying these provisions 
rigidly. Since the matter has been raised, however, it is clear from the authorities that, with the 
rejection of his motion, Senator Comeau had exhausted his time in speaking to the amendments 
on Bill C-6 and cannot speak again to them.

(See also Speaker’s Statements of April 26, 2018, p. 3253 and September 26, 2017, p. 2406 of the 
Journals of the Senate.)

Speaking Time

RULE 6-3

Time 
limits for 
speakers

6-3. (1) Except as otherwise provided:

Leaders (a) the Leader of the Government and the Leader of the Opposition shall be 
allowed unlimited time for debate; and the leader or facilitator of any other 
recognized party or recognized parliamentary group shall be permitted up to 
45 minutes for debate;

Sponsor of 
bill

(b) the sponsor of a bill, if not the Leader of the Government or the Leader of 
the Opposition, shall be allowed up to 45 minutes for debate at second and third 
reading;

Critic of bill (c) the critic of a bill, if not the Leader of the Government or the Leader of the 
Opposition, shall be allowed up to 45 minutes for debate at second and third 
reading;
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Others (d) other Senators shall speak for no more than 15 minutes in debate.

EXCEPTIONS
Rule 2-5(1): Arguments
Rule 4-2(3): Senators' Statements limited to three minutes each
Rule 4-3(2): Tributes limited to three minutes each
Rule 4-3(4): Acknowledgements of tributes
Rule 6-2(2): Clarification in case of misunderstanding
Rule 6-5(1): Yielding to another Senator for debate
Rule 7-1(3): Question on agreement to allocate time put immediately
Rule 7-3(1)(f): Procedure for debate on motion to allocate time
Rule 8-3(3): Time limit for request for emergency debate
Rule 8-4(3): Speaking times
Rule 12-21(6): Debate on a tabled report
Rule 12-31(3)(d): Procedure in Committee of the Whole
Rule 13-6(3): Time limits on speaking on motion on case of privilege

Speeches to 
be timed by 
Clerk

6-3. (2) The Clerk shall keep a record at the table of the time taken by each Senator 
in each debate. The Clerk shall inform the Speaker when a Senator’s speaking time 
is about to expire and, when it expires, the Speaker shall so inform the Senator 
speaking.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 5, pp. 95, 101-102 and 114-115
Chapter 7, pp. 131-132 and 147-148

COMMENTARY
Rule 6-3 establishes that the length of senators’ speeches is, in general, limited to 15 minutes, 

except:

1. the Leader of the Government and the Leader of the Opposition, who have unlimited time;
2. the leader or facilitator of any other recognized party or recognized parliamentary group, who 

may speak for up to 45 minutes; and
3. the sponsor and critic of a bill, who may speak for up to 45 minutes at the second and third 

reading stages.

The sponsor of a bill is defined in Appendix I of the Rules of the Senate:

The lead Senator speaking for a bill. In the case of a Government Bill, the sponsor will typically 
be a government member and will normally move the motions for second and third readings and 
speak first during debate. In the case of a non-Government Bill, the sponsor will introduce the bill 
if it originates in the Senate, guide it through the different stages, and usually appear as a witness 
in committee to speak in support of the bill.

Furthermore, the critic of a bill is defined in Appendix I of the Rules as:

The lead Senator responding to the sponsor of the bill. The critic is designated by the Leader or 
Deputy Leader of the Government (if the sponsor is not a government member) or the Leader or 
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Deputy Leader of the Opposition (if the sponsor is a government member). While the critic is often 
the second Senator to speak to a bill this is not always the case.

Other senators may speak for or against the bill, but the Rules only provide for longer speaking 
times for the senators designated as sponsor and critic of the bill, as well as the leaders of the 
government and opposition, and the leaders and facilitators of recognized parties and recognized 
parliamentary groups.

Senators may request leave of the Senate to extend their speaking time. When given, the extension 
is often limited to five minutes (see Speaker’s rulings under Related Citations and Extracts), but 
senators can request leave again to further extend their speaking time.

Decisions of the Speaker regarding the expiry of time on speeches are final and are not subject to 
an appeal to the Senate (see rule 2-5(3)).

There are various situations in which speaking times are different from the general rule. Notable 
exceptions from the general rule include:

1. statements and tributes (three minutes, with unlimited time for the senator responding to 
tributes – see rules 4-2 and 4-3);

2. a senator yielding the floor to another senator for the purposes of debate (the time remaining, 
but a maximum of 15 minutes if the senator yielding is a leader or facilitator – see rule 6-5);

3. debate on a motion to allocate time (10 minutes, but 30 minutes for the Government and 
Opposition Leaders, and 15 minutes for the leader or facilitator of any other recognized party or 
recognized parliamentary group – see rule 7-3(1)(f));

4. interventions during a request for an emergency debate (five minutes – see rule 8-3(3));
5. debate on a tabled report if its adoption is moved only after consideration has started (five minutes 

for any senator who spoke on the consideration of the report before it was moved for adoption 
– see rule 12-21(6));

6. speeches during an emergency debate and a motion moved in relation to a case of privilege 
(15 minutes for all senators – see rules 8-4(3) and 13-6(3)); and

7. interventions during a Committee of the Whole (10 minutes – see rule 12-31(3)(d)).

With regard to points of order raised while a senator is speaking in debate, rule 2-7(4) provides 
that “When the Speaker calls a Senator to order, the Senator shall cease speaking until the point of 
order has been resolved.”

HISTORY
Until 1991, the length of speeches for all senators was unrestricted. General provisions relating 

to speaking times were added on June 18, 1991 (see Journals of the Senate, pp. 180-181), and were 
amended on June 23, 1993 (see Journals of the Senate, p. 2280), and again on June 11, 2002, to 
provide for third parties in the Senate (see Journals of the Senate, p. 1714). The basic elements 
of rule 6-3 were adopted on June 19, 2012 (see Journals of the Senate, p. 1429, effective from 
September 17, 2012). The rule was then amended on February 12, 2014, to clarify that the two periods 
of 45 minutes for bills are for the sponsor and the critic, and to add debate on a tabled report to the 
list of exceptions (see Journals of the Senate, p. 418), and again on May 11, 2017 (see Journals of 
the Senate, p. 2078), to add that the facilitator of a recognized parliamentary group is also entitled to 
45 minutes.
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RELATED CITATIONS AND EXTRACTS – RULE 6-3
Speaker’s Rulings: Leave to Extend Time

Journals of the Senate, April 24, 2007, pp. 1363-1364:

Despite these mandated time limits on debate, it remains possible to extend the time for an 
individual senator’s debate through leave. Originally, such requests were without any restriction. 
This then led to objections that too much time was being monopolized when leave was granted. 
Speaker Molgat acknowledged this situation in a ruling made on May 11, 2000, when he addressed 
a point of order similar to this one. …
…

I concur with Speaker Molgat’s assessment and I accept his ruling, which was not appealed. …

At the same time, I should note that in reviewing the precedents, there have been numerous instances  
since Speaker Molgat’s ruling when rule [6-3(1)(c)] was suspended in order to give leave for a few 
additional minutes of debate. As mentioned by Senator Comeau, it would seem that the Senate 
does generally give leave for no more than five minutes, probably because it is usually sufficient to 
allow senators to wrap up their speech or to answer a few questions. This is not to say that it has 
become a convention or practice. In fact, no rule or precedent is ever created through the use of 
leave. However, I should add that there is nothing that binds the Senate to a particular limit, if any, 
in extending the time for a particular senator in debate. …

In addition, there is nothing preventing an additional request for an extension of time in debate 
when the original extension is exhausted. This is what I think Senator Cools thought had happened 
on March 27. However, as the Debates of the Senate show, the request was not actually put to the 
Senate and there is no indication that the Senate had agreed to the extension of additional time 
to Senator Murray beyond the five minutes. This, in turn, led to some confusion about whether 
Senator Cools was participating in debate on her own time or asking Senator Murray a question, 
prompting Senator Cools to raise her point of order.

In summary, it is my ruling that a request seeking leave to extend debate is procedurally acceptable. 
Equally, it is competent for the senator requesting leave, or for any other senator, to specify the 
length of time for that extension. In all such cases, however, the leave of the Senate is required to 
suspend the limits of debate established by our rules.

Journals of the Senate, May 11, 2000, p. 593:

… I do not find it procedurally objectionable to have a request for leave to suspend the rules 
limiting the time for debate combined with a proposal to fix the time of the extension. Indeed, 
following the model of the House of Lords that Senator Kinsella mentioned it might be useful and 
advantageous to the Senator, who is requesting more time, to indicate how much time is needed 
in order to improve the likelihood of a favourable response. Moreover, such an approach would, I 
think, be in keeping with the intent of Rule 3 [now rule 1-3(2)] regarding the suspension of any 
particular rule. According to this rule, the purpose of any proposed suspension should be “distinctly 
stated.” As much as possible, I have usually permitted an explanation so long as it did not involve 
any prolonged discussion. This I think is a sensible approach that could serve the Senate well until 
the rules of debate are revised.
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Accordingly, it is my ruling that a request to extend time for debate can be qualified with a statement 
indicating the time of the extension. This statement can be proposed either by the Senator making 
the request or by any other Senator so long as any discussion related to the request for leave is 
kept very brief.

Process of Debate

RULE 6-4

One 
Senator to 
speak at a 
time

6-4. (1) Except as provided in subsection (3), only one Senator shall be recognized 
to speak at any one time. When more than one Senator rises to speak, the Speaker 
shall recognize the Senator who, in the Speaker’s opinion, rose first.

Motion 
to hear 
another 
Senator

6-4. (2) Except as otherwise provided, if the Senator first recognized has not yet 
started to speak, another Senator, rising on a point of order, may immediately move 
a motion that a third Senator, who also rose to speak, “do now speak” or “be now 
heard”. The question shall be put on the motion immediately, without debate or 
amendment.

EXCEPTIONS
Rule 4-2(7): No motions during Senators’ Statements
Rule 8-3(4): No motions during request for emergency debate

If motion 
to hear 
another 
Senator 
adopted

6-4. (3) If the motion to hear another Senator is adopted, it shall be an order of 
the Senate to recognize the Senator identified in the motion. If the motion is not 
adopted, the Senator who was first recognized by the Speaker shall be entitled to 
speak. In either case, no other motion to the same effect shall be received until 
either the Senator designated to speak has completed any remarks or the time 
allowed for the intervention has expired.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 4, p. 64
Chapter 5, pp. 94-95 and 113
Chapter 6, pp. 120 and 126
Chapter 10, p. 217

COMMENTARY
This rule affirms the important parliamentary principle that only one senator may have the floor at 

a time, and establishes that the Speaker recognizes the senator who, in their opinion, rose first. The 
rule then goes on to describe the process that can be used when two or more senators rise to speak 
at the same time. In such situations, after the Speaker has recognized one of the senators, but before 
that senator’s speech has started, another senator may rise on a point of order and propose that a 
different senator, who also rose to speak, “be now heard.” This motion is put immediately, without 
debate or amendment. If adopted, the senator identified in the motion has the floor; if rejected, the 
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senator who was first recognized by the Speaker can speak. No further motion of this nature may be 
received until the senator designated to speak has completed their remarks, or the time provided has 
expired.

There are two exceptions to this rule. A motion to hear a senator cannot be moved during Senators’ 
Statements (see rule 4-2(7)) or during consideration of a request for an emergency debate (see 
rule 8-3(4)).

The provision in rule 6-4(2) allowing for a motion to be moved when a point of order is raised in 
this circumstance is an exception to normal parliamentary practice, which prohibits raising a point of 
order in order to move a motion.

HISTORY
The rule, adopted on May 2, 1906 (see Journals of the Senate, pp. 136-137), read: “When two or 

more senators rise to speak, the Speaker calls upon the senator who, in his opinion, first rose in his place; 
but a motion may be made that any senator who has risen ‘be now heard’ or ‘do now speak’ (rule 33).” 
The wording of the rule was amended on June 18, 1991 (see Journals of the Senate, pp. 180-181), 
and again on June 19, 2012 (see Journals of the Senate, p. 1429, effective from September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULE 6-4

House of Commons Procedure and Practice, Third Edition, p. 604:

… [T]he motion [“that a Member be now heard”] cannot be moved:

• if no debatable motion is before the House;
• if no one has yet been given the floor;
• if the Member named in the motion did not originally rise to be recognized;
• to give the floor to a Member whose speech would close the debate;
• during the period for questions and comments following a speech; or
• if the House has adopted an order specifying the speaking order to be followed during debate.

RULE 6-5

Yielding 
to another 
Senator for 
debate

6-5. (1) A Senator recognized to speak may yield the floor to another Senator for 
the purpose of debate. The speaking time of the Senator who thus obtains the right 
to speak is limited to:

(a) the time remaining to the Senator who yielded; or

(b) the time remaining, not to exceed 15 minutes, if the Senator who yielded 
is the Leader of the Government, the Leader of the Opposition, or the leader or 
facilitator of any other recognized party or recognized parliamentary group.

Yielding 
for debate 
counts as 
speaking

6-5. (2) Except as provided in subsection (3) and elsewhere in these Rules, neither 
the Senator who yields the floor nor the Senator to whom it is yielded shall speak 
again to the same question.
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EXCEPTIONS
Rule 6-2(2): Clarification in case of misunderstanding
Rule 6-12(1): Right of final reply
Rule 12-31(3)(c): Procedure in Committee of the Whole

Yielding 
to another 
Senator for 
questions

6-5. (3) A Senator recognized to speak may yield the floor to any other Senator for 
a question. The Senator asking the question retains the right to speak in debate at a 
later time, unless the Senator has already spoken. The time taken for any questions 
and answers shall count as part of the time of the Senator originally recognized. 
After the questions and answers, the Senator originally recognized may resume the 
floor for any time remaining.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 5, pp. 95 and 114-115

COMMENTARY
Under rule 6-5, a senator may yield the floor to another senator to speak for the purpose of 

debate. The senator yielding the floor cannot be recognized to speak again and the senator to whom 
the floor was yielded cannot have spoken before, and is recognized only for the balance of time that 
remained when the floor was yielded. If the senator who yielded the floor was a leader or facilitator 
(who, by virtue of occupying one of those positions, is entitled to a longer speaking time), the time 
yielded to the second senator cannot exceed 15 minutes. Finally, the senator to whom the floor is 
yielded is considered to have spoken in the debate. The only exceptions to this rule are for a senator 
to make a clarification or correction to their speech (see rule 6-2(2)); for the right of final reply (see 
rule 6-12(1)); and for debate in a Committee of the Whole, where senators can make more than one 
intervention (see rule 12-31(3)(c)).

Rule 6-5(3) then provides for a procedure whereby a senator speaking in debate can yield the floor 
to another senator for the purpose of asking a question. In this case, the senator first recognized will 
resume speaking after the question, and the whole exchange is considered part of that senator’s time. 
The senator who asked the question is not considered to have spoken in the debate.

The process for questions and comments often functions quite informally. At the end of a speech, 
another senator will typically ask whether the senator who spoke will accept questions. The acceptance 
of questions is voluntary (see Speaker’s ruling under Related Citations and Extracts), and can only take 
place if the senator who is speaking still has time left, since any questions or comments on a speech 
are included in the time of the senator speaking. There is no limit on how many senators can ask 
questions or how long the exchange can take, as long as the senator’s speaking time has not expired 
and that senator is willing to accept questions. Senators sometimes seek leave for additional speaking 
time (typically, five minutes) in order to answer questions.

HISTORY
This provision was first adopted on June 18, 1991 (see Journals of the Senate, pp. 180-181), and 

most of the current wording of rule 6-5 was adopted on June 19, 2012 (see Journals of the Senate, 
p. 1429, effective from September 17, 2012). It was amended on May 11, 2017 (see Journals of the 
Senate, p. 2078) to add that the time remaining is not to exceed 15 minutes if the senator who yielded 
is the facilitator of a recognized parliamentary group.
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RELATED CITATIONS AND EXTRACTS – RULE 6-5

House of Commons Procedure and Practice, Third Edition, p. 609:

When a Member is addressing the House, no other Member may interrupt except on an unanticipated 
question of privilege or point of order. Prior to 1982 … a Member wishing to ask a question during 
debate had first to obtain the consent of the Member who was speaking. The Member allowing the 
interruption was under no obligation to reply and … the time taken up in this way was subtracted 
from his or her speaking time.

Speaker’s Ruling: Yielding the Floor for Questions

Journals of the Senate, March 30, 2004, p. 402:

The rule is fairly straightforward. It has been quoted in full by Senator Kinsella. I shall not do that 
again; rather, I shall focus on the words of rule 37(4) [now rules 6-3(1)(c) and 6-5], which reads:

37(4) …no Senator shall speak for more than fifteen minutes, inclusive of any question or 
comments from other Senators which the Senator may permit in the course of his or her 
remarks.

I read it that the word “question.” — “which the Senator may permit in the course of his or her 
remarks” — and the word “comments” — “which the Senator may permit in the course of his or her 
remarks” — have equal weight. Accordingly, if the senator who has the floor does not permit further 
comment or questions, then that is the end of the matter.

RULE 6-6

Quoting 
Commons 
speeches

6-6. The content of a speech made in the House of Commons during the current 
session may be summarized but shall not be quoted unless it is a speech of a 
minister relating to government policy. A Senator may always quote from a speech 
of a previous session.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 5, pp. 86-87

COMMENTARY
Under this rule it is not in order to quote a speech made in the House of Commons during the current 

session, unless it is a speech of a minister in relation to government policy. However, a speech in the 
Commons from a previous session, whether from a minister or not, can be quoted. It was a common 
practice in Commonwealth bicameral institutions that speeches made in the other place should not be 
quoted. In a ruling made on March 11, 1954, the Speaker of the Senate stated that “It is clear then 
that no attempt … to allude to the debates and proceedings of the other branch of parliament, during 
the current session, can properly succeed” (Journals of the Senate, p. 352). In 1956, the Speaker also 
ruled that “any reference to the debates or proceedings in another branch of Parliament — and in order 
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that there shall be no misunderstanding, I mean in the House of Commons — is distinctly out of order” 
(Journals of the Senate, June 5, 1956, p. 488).

The Speaker has, however, explained that it is in order to refer to the official records of the House of 
Commons, even though the document may not have been formally communicated to the Senate (see 
Speaker’s ruling of March 16, 1999, under Related Citations and Extracts), and that a speech made by 
a parliamentary secretary for a minister is an expression of government policy and may be quoted (see 
Speaker’s ruling of December 9, 2004, under Related Citations and Extracts).

HISTORY
This rule was first adopted on November 26, 1975 (see Journals of the Senate, p. 592), and the 

current wording was adopted on June 19, 2012 (see Journals of the Senate, p. 1429, effective from 
September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULE 6-6
Beauchesne’s Parliamentary Rules & Forms, Sixth Edition, p. 141:

§481. Besides the prohibitions contained in [House of Commons] Standing Order 18, it has been 
sanctioned by usage that a Member, while speaking, must not:

…
(b) refer to any debate in the Senate, but reference may be made to the official printed 
records of the Senate though they have not been formally communicated to the House of 
Commons.

House of Commons Procedure and Practice, Third Edition, p. 620:

… In debate, the Senate is generally referred to as “the other place” and Senators as “members 
of the other place”. References to Senate debates and proceedings are discouraged and it is out 
of order to question a Senator’s integrity, honesty or character. This “prevents fruitless arguments 
between Members of two distinct bodies who are unable to reply to each other and guards against 
recrimination and offensive language in the absence of the other party”.

Erskine May Parliamentary Practice, Twenty-Fourth Edition, pp. 439-440:

Formerly, the content of a speech made in the House of Lords in the current session might be 
summarized, but it was not in order to quote from it unless it was a speech of or a statement by a 
Minister in relation to government policy. The rule was abolished in 1998.

Speaker’s Ruling: Motion Referring to Commons’ Report

Journals of the Senate, March 16, 1999, pp. 1354-1355:

On Thursday, March 11, just as Senator Roche was about to speak on his motion, Senator Kinsella 
rose on a point of order to question the procedural acceptability of a motion that endorses a report 
of the House of Commons of which the Senate has no direct knowledge. …



171

Rule 6-6

In making his case, Senator Kinsella asked whether it was proper given the independence and 
autonomy of the two Houses for the Senate to debate a report from the other place that has not 
been formally communicated to it. …
…

The practice of avoiding any reference to the proceedings of the other place in debate is an old 
and well-established restraint going back many years. Indeed, almost twenty-five years ago, this 
prohibition was formally incorporated into the Rules of the Senate. In 1975, the Senate adopted 
what is now rule [6-6]. …
…

This practice of forbidding the use of direct citations from the debates of the House of Commons, 
euphemistically identified as “the other place” was originally intended to prevent, according to 
Erskine May, fruitless arguments between Members of two distinct bodies who are unable to reply 
to each other, and to guard against recrimination and offensive language in the absence of the 
other party.

However, Erskine May and the Canadian parliamentary authority, Bourinot, have always recognised 
some exceptions to this rule of debate. All four editions of Bourinot’s Parliamentary Procedure and 
Practice in the Dominion of Canada, dating from 1884 to 1916, note the exception in the same 
language. “It is perfectly regular, however, to refer to the official printed records of the other 
branch of the legislature, even though the document may not have been formally asked for and 
communicated to the house” [p. 357 of the fourth edition]. For many years, Erskine May has been 
explicit in noting that these official records include not just the Journals of either House, but also 
committee reports. Even though reports from the other House may not have been communicated 
to the Chamber, practice has allowed for references to be made to them in the course of debate.

As far as I see it, that which can be debated can legitimately be the object of a motion. Once it is 
part of a motion, it is up to the Senate to adopt, to amend or to reject it. That is the core of the 
process of debate.

Speaker’s Ruling: Commons Speech Repeated in Senate

Journals of the Senate, December 9, 2004, pp. 285-287:

On Tuesday, December 7, when the Senate reached Orders of the Day, Senator Tkachuk raised a 
point of order. The Senator claimed that the sponsor’s speech on the motion for the second reading 
of Bill C-4 violated rule [6-6] in that, as he claimed, its content repeated in large measure a speech 
given by the Parliamentary Secretary at the second reading of the bill in the other place. …
…

As I read it, rule [6-6] allows that the content of speeches made in the other place during the 
current session can be cited in the Senate. These references, however, should be in summary form 
unless “it be a speech of a Minister of the Crown in relation to government policy”. Rule [6-6], 
therefore, actually permits the direct use of a speech made by a Minister on government policy. 
With respect to this important exemption in rule [6-6], I accept the view that a government bill 
is an expression of its policy. Moreover, I do not think it is reasonable to read this rule in such a 
way that it would limit the right to cite a ministerial speech that was delivered by a Parliamentary 
Secretary for a Minister. One reason why Parliamentary Secretaries were created was, in fact, to 
allow them to act on behalf of Ministers. Acting in that capacity, there can be little doubt that a 
speech made by a Parliamentary Secretary for a Minister is an expression of government policy. 
This is the critical element that provides the exemption permitted by the rule.
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Now, where does this leave us with respect to the allegation that the speech made by the Senate 
sponsor of Bill C-4 was based largely on the second reading speech of the Minister in the other 
place? … Given my understanding of the rule, there is not sufficient justification to substantiate the 
complaint of the point of order. Indeed, as I have already stated, rule [6-6] expressly allows for 
the citation of a ministerial speech related to government policy. It may be that the text used in 
the Senate duplicates much that had been said in the other place, and there was much said here 
deprecating this practice of recycling, but this is not forbidden by rule [6-6].
…

I wish to make one final comment before we resume debate. The remedy that Senator Tkachuk 
proposed had the point of order been sustained was that I, as Speaker, strike the offending text 
from the Debates, that I effectively expunge it from the record. In point of fact, rule [6-6] does not 
give the Speaker such an authority. There is nothing explicit in the rule to allow this. Had there been 
a violation of rule [6-6], and had I been aware of it, or had the Speaker pro tempore been aware of 
it, as it was occurring, my authority would have been limited to counselling the Senator to refrain 
from citing the House of Commons speech. As to an after the fact point of order, my authority 
would be limited to deprecating the violation. Rule [6-6] does not provide for the suppression of an 
offending speech. Such a measure could only be made by the Senate itself on motion.

RULE 6-7

Reading the 
question

6-7. Except when another Senator is speaking, a Senator may, at any time during 
debate, request that the question then before the Senate be read.

COMMENTARY
Rule 6-7 allows senators to request that the item under debate be read aloud. This could be 

especially useful when items are not on the Order Paper (e.g., an amendment moved during debate), 
or the terms of the proposition are not clear.

HISTORY
The rule adopted on December 17, 1867, stated: “Any Senator may require the Question under 

discussion to be read at any time of the Debate, but not so as to interrupt any Senator while speaking” 
(rule 24). The wording of this rule was amended on December 10, 1968 (see Journals of the Senate, 
pp. 514-515, effective on August 1, 1969), and once again on June 19, 2012 (see Journals of the 
Senate, p. 1429, effective from September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULE 6-7

Annotated Standing Orders of the House of Commons, Second Edition, p. 173:

Occasionally the House is seized with a question that either does not appear on the Order Paper or 
has not been printed and distributed to the Members. This can happen when an emergency debate 
takes place under Standing Order 52, for example, or when amendments are moved during debate 
on a question, or when any substantive motion is moved without notice. In such instances, some 
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Members may wish to hear the question read again to be certain of its wording and content. … The 
only condition attached to this request is that it cannot be made as a device to interrupt a Member 
who is speaking.

RULE 6-8

Motions 
allowed 
during 
debate

6-8. Except as otherwise provided, during debate on a question, no other motion 
shall be received unless it is a motion:

(a) to amend the motion under debate;
(b) to refer the motion to a committee;
(c) to put the previous question;
(d) to adjourn the debate;
(e) to adjourn the debate to a certain day; or
(f) to adjourn the Senate.

EXCEPTIONS
Rule 6-4(2): Motion to hear another Senator
Rule 6-9(2): Application of previous question
Rule 7-3(1)(d): Procedure for debate on motion to allocate time
Rule 7-4(1)(b): Government order to which time is allocated
Rule 8-4(4): Limitations on motions

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 5, pp. 89-90 and 113

COMMENTARY

This rule deals with motions which may be moved without notice during the course of a debate. Such 
motions may be referred to as “privileged motions,” a term that should not be confused with questions 
of privilege. This category of motion arises from and depends on the matter under debate. They are not 
stand-alone motions (“substantive motions”), and they are not used as a vehicle to move forward an 
item of business (“subsidiary motions”). Instead, they depend on another motion. A privileged motion 
can be moved without notice when the motion to which it relates is under debate, and it then takes 
priority over the original motion. Appendix I of the Rules of the Senate defines the various types of 
motions mentioned here. For a list of all motions that do not require notice, see rule 5-7.

The only motions permitted during debate are listed in rule 6-8 as follows:

1. Motion to amend – An amendment is an alteration proposed to a motion, a bill or a committee 
report. It may attempt to modify the proposition under consideration or to provide an alternative 
to it.

2. Motion to refer a question under debate to a committee – A motion proposing that the question 
be referred to a committee for its study and recommendations.
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3. Motion for the previous question – A motion in the form “that the question be now put” that can 
be moved only on the main motion or the main motion as amended. It cannot be moved if an 
amendment is under debate (see rule 6-9 for details on the operation of the previous question).

4. Motion to adjourn the debate and motion to adjourn the debate to a certain date – A motion 
to end debate on a bill, motion, committee report or inquiry on a particular day, postponing 
further consideration either to the next sitting day or, in the case of an item of Other Business, 
to a specified date. A motion to adjourn debate is decided by the Senate without debate or 
amendment (see rule 6-10).

5. Motion to adjourn the Senate – A motion to end a sitting of the Senate until the next sitting day 
(see rule 5-13).

Certain exceptions and restrictions to this rule are indicated. For instance, it is in order during 
debate to propose a motion for a senator to “be now heard” (see rule 6-4(2)), which is also the only 
motion that can be received during a debate on a motion to allocate time (see rule 7-3(1)(d)), on a 
time-allocated government order (see rule 7-4(1)(b)) or during an emergency debate (see rule 8-4(4)).

On April 16, 2013, the Speaker established that it is possible to move that a motion under rule 13-6, 
dealing with a case of privilege, be referred to a committee (see Journals of the Senate, pp. 2075-2076; 
portions of this ruling are quoted in the text relating to rule 13-6). 

HISTORY

The rule adopted in 1867 stated: “When a Question is under Debate, no motion is received, unless 
to amend it; to commit it; to postpone it to a certain day; for the Previous Question; for reading the 
Orders of the Day, or for the Adjournment of The Senate” (rule 34). On July 12, 1960, the Speaker 
ruled that the present rule 6-8 provides the framework or scope for an amendment in the Senate 
(see Speaker’s ruling under Related Citations and Extracts). The rule remained unchanged until 1968, 
when amendments altered the words “commit it” to “refer it to committee,” deleted mention of Orders 
of the Day and inserted a subsection relating to the previous question (see Journals of the Senate, 
November 28, 1968, p. 458, effective on August 1, 1969). In 2012, details relating to the operation 
of the previous question were made a separate rule (6-9), and the wording of the rule was amended 
to the current text (see Journals of the Senate, June 19, 2012, p. 1429, effective from September 17, 
2012).

RELATED CITATIONS AND EXTRACTS – RULE 6-8

Standing Orders of the House of Commons (September 2023):

58. When a question is under debate, no motion is received unless to amend it; to postpone it to a 
day certain; for the previous question; for reading the orders of the day; for proceeding to another 
order; to adjourn the debate; to continue or extend a sitting of the House; or for the adjournment 
of the House. 

Annotated Standing Orders of the House of Commons, Second Edition, p. 217:

During debate on a question, the motions listed in this Standing Order [58] may be moved. Once 
moved, such motions take precedence and hence supersede the question then under debate. None 
of these motions require notice. They cannot be conditional, nor may they be moved by a Member 
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rising on a point of order. Motions to amend and for the previous question are debatable, but other 
superseding motions are not.

Speaker’s Ruling: Amendment to Replace the Original Proposal of a Motion

Journals of the Senate, April 4, 2019, pp. 4498-4500:

Honourable senators, I am ready to rule on the point of order raised by Senator Plett on March 19, 
2019. The point of order concerned an amendment to motion 435 dealing with allegations about 
interactions between the staff in the Office of the Prime Minister and the former Minister of Justice 
and Attorney General … . The original motion, moved by Senator Smith, the Leader of the Opposition, 
proposes that the Legal and Constitutional Affairs Committee study the issue. The amendment, 
moved by Senator Harder, the Government Representative, would change the motion so that the 
Senate takes note of the fact that the Conflict of Interest and Ethics Commissioner is investigating 
the matter, rather than having the Senate take action by authorizing a committee study.

Senator Plett’s concern is that the amendment is beyond the scope of the original motion. He noted 
that it would change an order of reference authorizing committee work into a statement of fact. 
Senator Carignan shared this concern. He argued that the amendment has nothing to do with a 
committee study. It therefore amounts to the rejection of the original proposal. Both senators noted 
that Beauchesne and House of Commons Procedure and Practice state that a proposal contrary to 
the main motion or one that is essentially a new proposal should not come before the Senate by 
means of an amendment. It requires separate notice.
…

The issue of the receivability of amendments usually arises in terms of proposed changes to bills, 
where issues of principle, relevancy, and scope have been examined with some regularity. As noted 
in a ruling of December 9, 2009:

It may generally be helpful to view the principle as the intention underlying a bill. The scope 
of the bill would then be related to the parameters the bill sets in reaching any goals or 
objectives that it contains, or the general mechanisms it envisions to fulfil its intentions. 
Finally, relevancy takes into account how an amendment relates to the scope or principle of 
the bill under examination.

This general framework can help us when considering amendments to motions. Senate Procedure 
in Practice [2015], at page 90, identifies other factors to be considered, some of which were 
mentioned in the point of order. Beauchesne, at citation 579(2) of the sixth edition, explains that 
“An amendment may not raise a new question which can only be considered as a distinct motion 
after proper notice”. The third edition of House of Commons Procedure and Practice, at page 541, 
states that an amendment is out of order if it is “completely contrary to the main motion and would 
produce the same result as the defeat of the main motion.”

In addition, Erskine May, at page 409 of the 24th edition, notes that an expanded negative, striking 
out all the words in the motion to propose the opposite conclusion, is out of order. Concerns about 
an amendment being an expanded negative have led to proposed modifications being rejected in 
the Senate. On March 30, 1915, for example, a subamendment to a motion dealing with bilingual 
education in Ontario was found out of order because it contradicted the amendment it proposed to 
change. As another example, on May 31, 1934, an amendment proposing that Canada remain in the 
League of Nations was found to be out of order, since the motion proposed that the country leave 
that organization. To the extent that Senator Harder’s amendment is understood as effectively a 
lengthy rejection of Senator Smith’s motion, it does cause concern.
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Even if the amendment is not seen as an expanded negative, however, other Senate precedents 
show that amendments to add significant new elements to a motion have been found to be out 
of order. I would, for example, refer honourable colleagues to the decision of September 9, 1999, 
dealing with an amendment to expand an investigation about actions by the Canadian Forces in 
Somalia to include Croatia, as well as a decision of September 19, 2000, which would have tacked 
on to a proposal to establish two new committees elements relating to the size of all committees 
and the process by which members are chosen.

In the case before us, the content of the amendment would probably not cause concern if it had 
been moved as a substantive motion after notice. It takes note of certain facts. The point of 
order only arises because the process used to bring this proposal before the Senate may have 
circumvented normal notice. This does indeed raise issues, particularly in relation to the scope of 
the main motion.

Senator Smith’s motion proposes that the Senate take action by authorizing a committee to conduct 
work. The committee could then come back to the Senate with its conclusions. The amendment 
proposes to remove the core of the original proposal. As such, it removes the proposed path, 
without proposing any other action by the Senate, which is simply asked to acknowledge facts. 
Replacing a proposal for Senate action with a simple recognition of facts is a major change in the 
basic goal of the motion. As such, the content of the amendment should more appropriately be 
brought before the Senate as a separate motion, on notice.

For the foregoing reasons, I find that the amendment is out of order and is to be discharged from 
the Order Paper. …

Speaker’s Ruling: Amendment to Postpone Consideration to an Undetermined Date

Journals of the Senate, July 12, 1960, pp. 632-633:

The motion now under consideration is, in the apt words of Sir John Bourinot, of a dilatory character 
in that it provides in its final paragraph that ‘pending action by the Government on the foregoing 
suggestions’, namely, to submit certain questions to the Supreme Court of Canada, no further 
action be taken by the Senate on the motion now being considered by the Senate.

Honourable Senators, the governing provision in the Rules of the Senate of Canada is Rule 44 [now 
rule 6-8], which reads as follows:

‘When a question is under debate, no motion is received, unless to amend it; to commit it; 
to postpone it to a certain day; for the previous question; for reading the Orders of the Day, 
or for the adjournment of the Senate.’

That is the framework or the scope of an amendment in the Senate.

I have examined the motion in the light of the provision in question, to determine whether or not 
it falls within the list of permissible motions in the present circumstances. In the first place, as I 
indicated the other day, I do not consider that this is by any stretch of the imagination a motion 
to amend the main resolution, namely, to alter its substance, to change or otherwise modify its 
wording in any way, but that, rather, it is clearly a dilatory motion — that is, one which is designed 
to delay the passage of the main resolution. As I see it, the only basis upon which this motion would 
be acceptable is on the ground that it is a postponing motion. However, the Rules of the Senate are 
clear and concise, and to the effect that the only motion of this character which is permissible is 
one which postpones consideration ‘to a certain day’.



177

Rule 6-8

Honourable Senators will recall that the so-called motion to amend was for the purpose of putting 
off or postponing the debate until, first, the Government had decided to follow the suggestion made 
and, secondly, that the Supreme Court of Canada had rendered its decision on the reference which 
the Government may decide to make. Therefore, there was no postponement of a motion to ‘a 
certain day’.

The contingencies provided for in the so-called amending motion under consideration are, as I see 
it, such as to preclude any possibility of certainty as to the day to which consideration of the main 
resolution would be postponed.

Some Honourable Senators have mentioned the so-called ‘six months hoist’, and on reflection and 
further study I agree that in respect of Bills it is an acceptable amendment. On the other hand, I 
must remind Honourable Senators that the ‘six months hoist’, as its colloquial name implies, would 
defer consideration of any Bill under consideration to a day ‘six months hence’. It is true that the 
practical effect of the so-called ‘six months hoist’, if carried, is to kill the Bill. Therefore, in my 
opinion any similar proposition would likewise have the effect of killing the resolution moved by the 
Honourable the Leader of the Government, the Honourable Senator Aseltine.

In view of what I have said, I feel impelled to rule the amendment out of order, and I so rule.

Speaker’s Rulings: Motion to Refer to Committee

Journals of the Senate, April 16, 2013, pp. 2075-2076:

… At the outset, it may be noted that Senator Tardif’s proposal — to refer the entire motion 
relating to the case of privilege, not the actual case of privilege itself, to a Committee of the 
Whole — is unusual. When speaking to the point of order, the Deputy Leader of the Opposition 
indicated that “There may be no precedent for such a motion ….” This does not mean that the 
motion is necessarily out of order, but it does make the uncertainty, indeed the concern, voiced by 
Senator Cools understandable. The point of order was therefore a legitimate effort to ensure that 
the Senate is following proper procedure. To assess this, I will turn to the Rules of the Senate.

The Rules do, in general, allow a motion of the type moved by Senator Tardif. Rule 5-7(b) provides 
that notice is not required for a motion “to refer a question under debate to a committee”. Rule 6-8(b) 
then states that during debate on a question, a proposal to “refer the motion to a committee” is one 
of the limited class of motions allowed. In neither case do these rules identify exceptions relating 
to a motion on a case of privilege. It should also be noted that rule 5-8(1)(f) states that a motion 
to refer a question to committee, if it does not relate to a bill, is debatable. Motions to refer the 
question under consideration to committee are not common, but they do arise on occasion. When 
such a motion is before the Senate, debate is on the motion to refer the question to committee, 
although in point of fact this debate may be far-reaching. If the motion is adopted, the matter goes 
to that committee for study. If the motion is defeated, debate on the original motion resumes.

It is certainly true, as Senator Cools pointed out, that rule [13-6] establishes a number of parameters 
that govern debate on a motion moved on a case of privilege. Of particular relevance to the present 
issue, rule [13-6(4)] limits debate to three hours; rule [13-6(3)] limits all senators to only one 
speech of fifteen minutes, effectively removing the right of reply; and rule [13-6(1)] makes clear 
that the motion can only be moved after the ruling on the question of privilege, even though debate 
may not begin until later that day. Other provisions of rule [13-6] generally apply only on the first 
day of debate.
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… Senator Tardif has outlined how her motion can be seen as fitting into the general framework of 
the Rules. As such, there is a reasonable basis to allow debate to continue, so that the Senate itself 
can decide how best to proceed.

Journals of the Senate, March 2, 1995, pp. 777-778:

Honourable Senators, last Wednesday, during debate on the motion of Senator MacEachen to order 
the printing of 500 additional copies of volume I of the Report of the Special Joint Committee Reviewing 
Canada’s Foreign Policy in its original format, a motion was moved by Senator Lynch-Staunton not 
to adopt the motion, but to refer it to the Standing Committee on Internal Economy, Budgets and 
Administration. This motion was subsequently adopted.

Questions were then asked about the status of the original question. This confusion may have 
resulted from the uncertainty by Honourable Senators as to what type of motion had been proposed 
by the Leader of the Opposition, that is, whether it was a motion in amendment to the original 
question or a separate and distinct question? 

Certainly, there was no disagreement as to the acceptability of the motion itself. The motion was in 
order. According to Rule 49(1) [now rule 6-8]

When a question is under debate, a motion shall not be received unless it is a motion 
to amend the question, to refer the question to a committee, to adjourn the debate, to 
postpone the debate to a certain day, for the previous question, or for the adjournment of 
the Senate.

Based on the wording of Rule [6-8], the motion of the Leader of the Opposition has the character of 
a distinct question. As such, if carried, there is no necessity to proceed to put the original question 
to the House as that question would have been superseded or displaced by the decision to refer the 
matter to a committee for consideration. The original motion to order the reprint of a committee 
report would no longer be before the Senate. It may presumably come before the Senate again 
once the committee has reported on this matter and the report itself becomes subject to a vote on 
concurrence.

RULE 6-9

Previous 
question

6-9. (1) A motion for the previous question shall be in the form “That the question 
be now put”.

Application 
of previous 
question

6-9. (2) The previous question may be applied either to a main motion or to a main 
motion as amended, but it cannot be moved in respect of a motion in amendment. 
A motion for the previous question cannot itself be amended.

No previous 
question in 
committee

6-9. (3) The previous question shall not be moved in a Committee of the Whole or 
in any other committee.

Speaking 
after 
previous 
question 
moved

6-9. (4) A Senator who has spoken on the main motion, or on the main motion as 
amended, may speak again after the previous question is moved, but cannot move 
or second the motion for the previous question.



179

Rule 6-9

Adopting 
previous 
question

6-9. (5) If the previous question is adopted, the main motion, amended or not, 
shall be put immediately, without further debate.

Defeating 
previous 
question

6-9. (6) If the previous question is defeated, the main motion, amended or not, 
shall be dropped from the Orders of the Day.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 5, p. 107

COMMENTARY
The previous question is a motion proposing “That the question be now put.” It can be used to 

curtail debate and expedite a decision, but at other times it can delay a decision and allow senators 
who have already spoken to speak again.

The previous question can only be moved on the main motion or the main motion as amended; 
it cannot be moved if an amendment is under debate. The motion proposing the previous question 
cannot be amended, but is debatable. Senators who have already spoken on the main motion or the 
main motion as amended can speak again, but they cannot propose the previous question or second 
it. Debate on the previous question does not, therefore, have to be resolved during the sitting during 
which it was moved; it can be adjourned. If the motion proposing the previous question is adopted, 
the Speaker puts the question on the main motion without allowing further debate (see, for example, 
Journals of the Senate, January 31, 2018, pp. 2911-2913). If it is defeated, the main motion is dropped 
from the Order Paper.

A motion for the previous question cannot be moved in a committee, including a Committee of the 
Whole.

HISTORY
The rule adopted in 1867 stated: “When a Question is under Debate, no motion is received, unless 

to amend it; to commit it; to postpone it to a certain day; for the Previous Question; for reading the 
Orders of the Day, or for the Adjournment of The Senate” (rule 34). In 1968, the rules were amended 
and a subsection was added to clarify the procedures relating to the previous question (rule 36(3)) 
(see Journals of the Senate, November 28, 1968, p. 458, effective on August 1, 1969). In 2012, the 
subsection relating to the previous question became a separate rule (see Journals of the Senate, 
June 19, 2012, p. 1429, effective from September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULE 6-9
Beauchesne’s Parliamentary Rules & Forms, Sixth Edition, p. 161:

§523. The Members proposing and seconding the previous question generally vote in its favour, but 
there is no rule to prevent them voting against their own motion if their intention is to supersede 
the question. Bourinot, p. 327.
…
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§527. The previous question has been moved upon the various stages of a bill, but it cannot 
be moved upon an amendment; however, after the amendment has been adopted, the previous 
question can be put on the main question as amended. Sir Erskine May, Treatise on the Law, 
Privileges, Proceedings and Usage of Parliament (20th ed., 1983), p. 379.

§528. When the previous question is moved on the third reading of a bill and voted in the negative, 
the main motion must be dropped, as the reading of a bill cannot be placed on the Order Paper 
unless a day has been appointed therefor by the House. The bill is not lost by this procedure but 
may be taken up again at a later date. The decision of the House is only that the question be not 
now put. Another day may be appointed for its consideration.

House of Commons Procedure and Practice, Third Edition, p. 545:

A unique feature of the previous question is that it does nothing to hinder debate on the original 
motion. What is relevant to the previous question is also relevant to the original motion. Nonetheless, 
after the previous question has been moved, it constitutes a new question before the House and 
Members may participate in debate even if they have already spoken to the main motion or to any 
amendment which has been disposed of. …

Speaker’s Ruling: Operation of Previous Question

Journals of the Senate, April 28, 2004, pp. 477-478:

… It has been argued that, as Speaker, my actions interfered with the rights of other Senators who 
had wanted to speak in debate. This allegation is based, at least in part, on the fact that Senator Joyal  
moved the previous question. While it is true that other Senators did seek to be recognized, 
Senator Joyal was among them and so I called on him. This was not unwarranted and it is within 
the rules and practices of the Senate. …

… Senator Joyal properly had the floor. He promptly moved the previous question which is allowed 
under rule [6-8]. This rule stipulates that when a question is under debate, it is permissible among 
other things to move the previous question. There is no restriction on the application of the 
previous question so long as there is no amendment outstanding to the original question. It can be 
applied to bills or motions whether sponsored by the government or a senator. Furthermore, rule 
[6-9] explains that the previous question is debatable and that it has the effect of preventing the 
introduction of an amendment to the original motion.
…

… [T]here seems to have been some confusion about the operation of the previous question. In 
reviewing the Debates of the Senate of April 22, various exchanges among the Senators leave the 
impression that some Senators thought that the previous question had completely deprived them 
of their right to speak in debate. …

Do the debates and proceedings of last Thursday afternoon and evening substantiate in any 
way the finding of a prima facie question of privilege? I do not think so. While there was some 
misunderstanding about the nature of the previous question, this confusion does not itself invalidate 
the use of that motion. As I have already mentioned, the Rules of the Senate specifically allow for 
it without regard to the nature of the motion to which it can be applied. More importantly, perhaps, 
the Rules do not restrict how soon it can be applied; it can be proposed at any time as long as there 
is no amendment outstanding to the motion. …
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RULE 6-10

Motion to 
adjourn 
Government 
Business

6-10. (1) If a motion to adjourn debate on an item of Government Business is 
adopted, the item shall be an order of the day for the next sitting and shall not 
stand in the name of any Senator.

Motion to 
adjourn 
Other 
Business

6-10. (2) If a motion to adjourn debate on an item of Other Business is adopted, 
the item shall be an order of the day either for the next sitting or for the day 
specified in the motion to adjourn. The item shall stand as an order of the day 
in the name of either the Senator who moved the motion to adjourn debate or 
another Senator whose name was specified in the motion to adjourn debate.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 4, pp. 73-74
Chapter 5, pp. 91 and 98-99

COMMENTARY
Prior to 1991, there was no distinction between Government Business and Other Business. Any 

adjourned item would stand on the Order Paper in the name of the senator who moved the adjournment. 

Since the changes of 1991, when an item of Government Business is adjourned, it is adjourned 
until the next sitting and does not stand in the name of any senator. Government Business is called in 
the order in which it appears on the Order Paper unless, pursuant to rule 4-13(1), either the Leader or 
Deputy Leader of the Government indicates that it should be called in a different order.

In the case of a non-government item, debate can be adjourned either to the next sitting or to a 
specified future day, and it will stand on the Order Paper in the name of the senator who moved the 
adjournment motion, or the senator on whose behalf the adjournment was proposed. Even though an 
item of non-government business may stand in the name of a particular senator, that senator does not 
control the resumption of the debate or a final decision on the matter by the Senate; rather it is taken 
as an indication that that senator intends to speak to the item. Any other senator who has not already 
spoken can do so when it is called. In such a case, the Speaker has also ruled that it is not necessary 
to obtain the permission of the senator in whose name the item stands.

A ruling from December 14, 2009, quoted in the text relating to rule 6-2, clarified that the defeat 
of a motion to adjourn debate results in the senator who moved the motion losing their right to speak 
to the motion.

HISTORY
This rule was adopted on June 18, 1991 (see Journals of the Senate, pp. 180-181), and the current 

wording of rule 6-10 was adopted on June 19, 2012 (see Journals of the Senate, p. 1429, effective 
from September 17, 2012).
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RELATED CITATIONS AND EXTRACTS – RULE 6-10
Bourinot’s Parliamentary Procedure, Fourth Edition, p. 324:

It has been decided that a motion for the adjournment of the debate should be pure and simple, 
like the motion for the adjournment of the house, and should not contain a recital of reasons.

… This motion for the adjournment of the house or of the debate cannot be made while a member 
is speaking but only by a member who is in possession of the floor … .

Annotated Standing Orders of the House of Commons, Second Edition, p. 218:

… A motion to adjourn the debate or to adjourn the House, if carried, has that effect. However, the 
original motion is not dropped from the agenda of House business; rather, it is simply put over until 
the next sitting day, when it may be taken up again (see Standing Order 41). Should the motion to 
adjourn be defeated, debate on the original question carries on. …

Speaker’s Ruling and Statement: Adjourned Item Standing in Senator’s Name on Order Paper

Journals of the Senate, February 7, 2007, p. 1025:

In the case of an item of other business, rule [6-10(2)] is clear that, when adjourned, it will stand 
either in the name of the senator who adjourned debate or in the name of another senator, if so 
specified. Accordingly, it is acceptable to move a motion to adjourn debate in another senator’s 
name. The rules allow this, and practice confirms it. Indeed even substantive motions, which can 
trigger debate, are sometimes moved by one senator on behalf of another, as is the case with 
motion 131, currently on the Order Paper, which was moved by Senator Tkachuk for Senator Segal. 
Similarly, rule [5-3] allows for notice by one senator for another senator not then present.

Of course, adjournment by one senator in the name of another will most frequently occur if the 
senator in whose name the item is adjourned happens to be away from the chamber. A senator who 
expects to be absent, but who wishes to speak to an item, may ask a colleague to adjourn debate 
in the absent senator’s name.

This does not mean that the senator in whose name an item is adjourned has a monopoly on 
speaking to it next and can therefore hold up debate. This matter was addressed in a ruling by 
Speaker Molgat on December 10, 1996 … Therefore, a senator in whose name an item is adjourned 
has the right to speak first when it is next debated. If, however, another senator is ready to speak 
and the senator in whose name the item stands is not, the senator who is ready to speak has every 
right to do so.

Journals of the Senate, December 10, 1996, pp. 744-745:

When an adjournment is proposed to the debate of an item other than government business and 
the motion carries, the item will stand on the Order Paper in the name of the Senator who moved 
the adjournment or the Senator on whose behalf the adjournment was proposed. The name of the 
Senator is indicated in parenthesis and it merely identifies which Senator moved the adjournment the 
last time the item was dealt with. It does not give that Senator alone the right to decide if that item 
will be proceeded with, though it has sometimes appeared that way because of the courtesy usually 
extended by the Senate towards the Senator who adjourned the item. This is apparent whenever 
a Senator desires to speak on an adjourned item already standing in the name of another Senator. 
This, of course, is precisely what happened December 4 when Senator Lavoie-Roux indicated that 
she wanted to speak to the motion originally proposed by Senator Beaudoin. Senator Petten, in 
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whose name the motion was last adjourned, agreed so long as the item would continue to stand 
in his name.

While this might suggest that the Senate requires Senator Petten’s consent, the fact is that it 
does not. As rule [6-10] explains when the item was last adjourned, it was adjourned either to a 
specified day or to the next sitting day and that day having arrived, the Senate can debate the 
item according to the order it has adopted. Usually, when a Senator requests that the item again 
be stood, the Senate complies by its silence and the Senate proceeds to the next item. Should the 
Senate decide to debate the item, the Senator who had adjourned it will usually be accorded the 
opportunity to speak first; otherwise any other Senator will be recognized to speak.

If the item is debated and again adjourned, it can stand in the name of the Senator who actually 
adjourned it that day or, if the Senate agrees, in the name of the Senator who had previously 
adjourned it. To allow our practice to operate any other way, could create a situation where a 
Senator who had adjourned the debate could continually adjourn an item until such time as rule 
[4-15(2)] required that it be dropped from the Order Paper or, as Senator Lynch-Staunton supposed, 
it could allow a Senator to prevent any decision from being made. I do not believe that such an 
interpretation would be in the best interests of the Senate.

RULE 6-11

Mover or 
seconder may 
speak later

6-11. The mover and seconder of a motion, if they do not speak at the start of
debate, retain the right to speak at a subsequent time.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 5, p. 94

COMMENTARY
Ordinarily the senator who proposes a motion will speak first, followed by other senators wishing 

to speak on the matter. If, however, the mover and seconder do not wish to speak at the 
beginning of debate, they may do so later. 

The senator who moves a motion and who takes advantage of this rule can therefore postpone 
their right to speak until a later time, as well as speak for a second time if permitted a right of final 
reply under rule 6-12.

HISTORY
A rule adopted on May 2, 1906, read: “It shall be competent to a senator, when he seconds 

a motion or amendment, or moves an order of the day, without speaking to it, to address the 
Senate on the subject of such motion, amendment or order of the day, at any subsequent period of 
debate” (rule 38). The rule was amended on December 10, 1968 (see Journals of the Senate, pp. 
514-515, effective on August 1, 1969), and its current wording was adopted on June 19, 2012 (see 
Journals of the Senate, p. 1429, effective from September 17, 2012).
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RULE 6-12

Right of 
final reply

6-12. (1) Except as provided in subsection (2) and elsewhere in these Rules, a
Senator shall have the right of final reply if:

(a) the Senator moved the second reading of a bill;
(b) the Senator moved a substantive motion;
(c) the Senator initiated an inquiry; or
(d) the Senator is the subject of a committee report made under the Ethics and
Conflict of Interest Code for Senators.

EXCEPTIONS
Rule 7-1(3): Question on agreement to allocate time put immediately
Rule 7-3(1)(e): Procedure for debate on motion to allocate time
Rule 7-4(5): Question put on time-allocated order
Rule 8-3(3): Time limit for request for emergency debate
Rule 8-4(3): Speaking times
Rule 13-6(3): Time limits on speaking on motion on case of privilege

REFERENCE
Ethics and Conflict of Interest Code for Senators, subsection 51(2)

Exception 
to right of 
final reply

6-12. (2) For greater certainty, a Senator who has moved a motion to adopt a
committee report under the Ethics and Conflict of Interest Code for Senators
pertaining to the conduct of another Senator does not have the right of final reply.

Closing 
debate

6-12. (3) The final reply closes debate. It is the duty of the Speaker to ensure that
every Senator wishing to speak has the opportunity to do so before the final reply
is made.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 5, p. 115

COMMENTARY
The final reply is the right enjoyed by a senator, in certain cases, to speak last in debate, even if 

that senator has already spoken. A senator can exercise the right of final reply if they moved second 
reading of a bill, moved a substantive motion, initiated an inquiry or is the subject of a committee 
report under the Ethics and Conflict of Interest Code for Senators.

There is no right of final reply on the motion for third reading of a bill, nor for a senator who moved 
a motion to adopt a committee report (including a report pertaining to the conduct of another senator 
under the Ethics and Conflict of Interest Code for Senators). Furthermore, there is no right of final 
reply for time allocation procedures (see rules 7-1(3), 7-3(1)(e) and, if the time for debate expires, 
7-4(5)), for emergency debate procedures (see rules 8-3(3) and 8-4(3)), and on motions on cases of
privilege (see rule 13-6(3)).
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The exercise of the right of final reply has the effect of closing debate. For this reason, the Speaker 
will ensure that every senator who wishes to speak in debate has the opportunity to do so by saying 
“If the honourable senator speaks now, the speech will have the effect of closing the debate.” Other 
senators who wish to participate in the debate should then seek the floor to speak or adjourn the 
debate.

HISTORY
A rule adopted on December 17, 1867, stated: “No Senator may speak twice to a Question 

before The Senate, except in explanation, or reply, where he has made a substantive motion, or in 
Committee of the Whole” (rule 19). The rule was altered on May 2, 1906 (see Journals of the Senate, 
pp. 136-137), to read: “A reply is allowed to a senator who has moved the second reading of a Bill, 
or made a substantive motion, but not to one who has moved an amendment, the previous question, 
an adjournment during a debate, a motion on the consideration of Commons’ amendments, or an 
instruction to a Committee” (rule 36). In addition, a new provision was added which specified that it 
was the Speaker’s duty to warn the Senate when the mover would close debate. The rule was redrafted 
on December 10, 1968, “for sake of clarity” (see Journals of the Senate, p. 456), to read: “A senator 
who has moved the second reading of a bill or made a substantive motion shall have a right of reply, 
but not otherwise” (rule 29, effective on August 1, 1969). On November 26, 1975 (see Journals of the 
Senate, p. 592), the rule was amended to allow the final reply for an inquiry. As part of the adoption 
of the Ethics and Conflict of Interest Code for Senators on May 18, 2005, the rule was amended to 
give a senator who is the subject of a report under the code the right of final reply. Finally, the current 
wording of the rule was adopted on June 19, 2012 (see Journals of the Senate, p. 1429, effective from 
September 17, 2012), with an amendment on May 7, 2015 (see Journals of the Senate, p. 1823), to 
take account of the new name of the code in 6-12(1)(d) and 6-12(2).

RELATED CITATIONS AND EXTRACTS – RULE 6-12

Ethics and Conflict of Interest Code for Senators (August 2021):

51 (1) Despite any other provision of the Code, a Senator who is the subject of a Committee report 
may speak to any motion related to it. 

(2) The Senator who is the subject of a Committee report may exercise the right of final reply.

Bourinot’s Parliamentary Procedure, Fourth Edition, pp. 344-345:

… A reply is allowed to a member who has moved a substantive motion or the second reading of 
a bill.  … But no reply is allowed to a member who has moved an order of the day (not being the 
second reading of a bill), an amendment, the previous question, and adjournment during a debate, 
or an instruction to a committee. … A reply is allowed to a mover of a substantive motion, although 
the debate thereon, by being adjourned, becomes an order of the day. … In all cases the reply of 
the mover of the original motion closes the debate. … But it is the duty of the speaker to see that 
every member who wishes to speak has the opportunity to do so before the final reply.

House of Commons Procedure and Practice, Third Edition, p. 608:

… The right of reply allows for the rebuttal of criticisms and arguments directed against a substantive 
motion, and its effect is to close the debate. To ensure that no Member wishing to participate in a 
debate is prevented from doing so by a sudden or unannounced exercise of the right of reply, the 
Speaker must inform the House before the mover of the original motion brings his or her reply that 
the reply will close the debate.
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Unparliamentary Language

RULE 6-13

Objectionable 
speech

6-13. (1) All personal, sharp or taxing speeches are unparliamentary and are
out of order.

Unparliament-
ary language

6-13. (2) When a Senator is called to order for unparliamentary language, any
Senator may demand that the words be taken down in writing by the Clerk.

Retractions 
and apologies

6-13. (3) A Senator who has used unparliamentary words and who does not
explain or retract them or offer an apology acceptable to the Senate shall be
disciplined as the Senate may determine.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 5, p. 85

COMMENTARY
This rule relates to the preservation of decorum and order in the debates and proceedings of 

the Senate. There is no definitive list of words or expressions that are deemed unparliamentary. 
Determination of what constitutes unparliamentary language is left primarily to the judgment of the 
Speaker and the sense of the Senate. The circumstances and tone of the debate in question play 
important roles in this determination.

For references to parliamentary and unparliamentary expressions beyond those cited, see Bourinot’s 
Parliamentary Procedure, Fourth Edition, pp. 360-367; Beauchesne’s Parliamentary Rules & Forms, 
Sixth Edition, pp. 142-150; House of Commons Procedure and Practice, Third Edition, pp. 623-625; 
and Erskine May Parliamentary Practice, Twenty-Fifth Edition, pp. 495-498.

The practice in the Senate is for the Speaker to caution any senator who may be using offensive 
language. This may be done after a point of order is raised or on the initiative of the Speaker. Since 
the Speaker of the Senate has no authority to name senators — a disciplinary measure available in 
the other house of Parliament — for using unparliamentary language, any remedy lies with the Senate 
itself (see Speaker’s ruling of March 1, 2000, under Related Citations and Extracts).

The disciplinary powers of the Speaker and of the house under ancient usage in British parliamentary 
practice included the power of the Speaker to direct the Clerk to take down words to which objection 
had been taken. Erskine May notes, however, that in modern times the practice has not been enforced 
in the British House of Commons. On July 23, 1946, during questions, a member asked that words 
be taken down, but the Speaker declined to give the necessary instruction. No such request has been 
made since that date (see Erskine May Parliamentary Practice, Twentieth Edition, pp. 443-444).
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HISTORY
Two rules were adopted on December 17, 1867, containing provisions of rule 6-13. One stated that 

“All personal, sharp or taxing speeches are forbidden; and any Senator conceiving himself offended 
or injured in The Senate, in a Committee Room, or in any of the Rooms belonging to The Senate, is 
to appeal to The Senate for redress” (rule 15); the other that “Any Senator having used objectionable 
words, and not explaining or retracting the same, or offering apologies for the use thereof, to the 
satisfaction of The Senate, will be censured, or other wise dealt with, as The Senate may think fit” 
(rule 16). The wording of the latter rule was altered on April 6, 1876, to read: “If a Senator be called 
to order, for words spoken in Debate, upon the demand of the Senator so called to order, or of any 
other Senator, the exceptionable words shall be taken down in writing. And any Senator who has 
used exceptionable words, and does not explain or retract the same, or offer apologies therefor, 
to the satisfaction of the Senate, will be censured or otherwise dealt with as the Senate may think 
fit” (rule 27). The wording was again amended on December 10, 1968 (see Journals of the Senate, 
pp. 514-515, effective on August 1, 1969), and the current wording containing both provisions was 
adopted on June 19, 2012 (see Journals of the Senate, p. 1429, effective from September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULE 6-13

House of Commons Procedure and Practice, Third Edition, pp. 619-622:

References to Members
…

Allusions to the presence or absence of a Member or Minister in the Chamber are unacceptable. 
Speakers have upheld this prohibition on the ground that “there are many places that Members 
have to be in order to carry out all of the obligations that go with their office”.

Remarks which question a Member’s integrity, honesty or character are not in order. A Member will 
be requested to withdraw offensive remarks, allegations, or accusations of impropriety directed 
towards another Member. The Speaker has no authority to rule on statements made outside the 
House by one Member against another.

Reflections on the House or the Senate

… [D]isrespectful reflections on Parliament as a whole, or on the House or the Senate individually, 
are not permitted. Members of the House and the Senate are also protected by this rule. … This 
“prevents fruitless arguments between Members of two distinct bodies who are unable to reply to 
each other and guards against recrimination and offensive language in the absence of the other 
party”.

Reflections on the Chair

Reflections must not be cast in debate on the conduct of the Speaker or other Presiding Officers. It is 
unacceptable to question the integrity and impartiality of a Presiding Officer, and if such comments 
are made, the Speaker may interrupt the Member and request that the remarks be withdrawn or 
immediately give the floor to another member. Only by means of a substantive motion … may the 
actions of the Chair be challenged, criticized and debated. Reflections on the character or actions of 
the Speaker or other Presiding Officers have been ruled to be breaches of privilege.
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References to the Sovereign, Royal Family, Governor General and Members of the Judiciary

Members are prohibited from speaking disrespectfully of the Sovereign, the Royal Family, the 
Governor General or the Administrator of the Government of Canada (in the absence of the Governor 
General). In the same way, any reference to these persons which appears intended to influence the 
work of the House is also prohibited.

Attacks against and censures of judges and courts by Members in debate have always been considered 
unparliamentary and consequently treated as breaches of order. As Acting Speaker McClelland 
explained to the House, “This is a longstanding tradition in our Parliament that we be cautious 
when we attack individuals or groups, particularly in the judiciary, and those who are unable to 
come in here and have the same right of free expression as we enjoy with impunity here”. While it 
is permissible to speak in general terms about the judiciary or to criticize a law, it is inappropriate 
to criticize or impute motives directed to a specific judge or to criticize a decision made under the 
law by a judge.

Reference by Name to Members of the Public

Members are discouraged from referring by name to persons who are not Members of Parliament 
and who do not enjoy parliamentary immunity, except in extraordinary circumstances when the 
national interest calls for this. The Speaker has ruled that Members have a responsibility to protect 
the innocent not only from outright slander, but from any slur directly or indirectly implied, and has 
suggested that Members avoid as much as possible mentioning by name people from outside the 
House who are unable to reply in their own defence.

Beauchesne’s Parliamentary Rules & Forms, Sixth Edition, pp. 142-143:

§484. (3) In the House of Commons a Member will not be permitted by the Speaker to indulge in
any reflections on the House itself as a political institution; or to impute to any Member or Members
unworthy motives for their actions in a particular case; or to use any profane or indecent language;
or to question the acknowledged and undoubted powers of the House in a matter of privilege; or to
reflect upon, argue against or in any manner call in question the past acts and proceedings of the
House, or to speak in abusive and disrespectful terms of an Act of Parliament. Bourinot, pp. 360-61.
…

§485. (1) Unparliamentary words may be brought to the attention of the House either by the
Speaker or by any Member. When the question is raised by a Member it must be as a point of order
and not as a question of privilege.

(2) Except during the Question Period, the proper time to raise such a point of order is when the
words are used and not afterwards.

(3) Unparliamentary language offending against the proprieties of the House, when the Speaker is
in the Chair, cannot be withdrawn in Committee of the Whole. Journals, May 1, 1936, p. 281.

§486. (1) It is impossible to lay down any specific rules in regard to injurious reflections uttered
in debate against particular Members, or to declare beforehand what expressions are or are not
contrary to order; much depends upon the tone and manner, and intention, of the person speaking;
sometimes upon the person to whom the words are addressed, as, whether that person is a public
officer, or a private Member not in office, or whether the words are meant to be applied to public
conduct or to private character; and sometimes upon the degree of provocation, which the Member
speaking had received from the person alluded to; and all these considerations must be attended
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to at the moment, as they are infinitely various and cannot possibly be foreseen in such a manner 
that precise rules can be adopted with respect to them. Journals, March 22, 1976, pp. 1135-37.

(2) An expression which is deemed to be unparliamentary today does not necessarily have to be
deemed unparliamentary next week. Debates, July 23, 1955, p. 6638.

(3) There are few words that have been judged to be unparliamentary consistently, and any list of
unparliamentary words is only a compilation of words that at some time have been found to cause
disorder in the House. Debates, February 10, 1986, p. 10644.

Erskine May Parliamentary Practice, Twenty-Fifth Edition, pp. 507-508:

21.44 Where any disorderly or unparliamentary words are used, whether by a Member who is 
addressing the House or by a Member who is present during a debate, the Speaker will intervene 
and call upon the offending Member to withdraw the words. If the Member does not explain the 
sense in which the words were used so as to remove the objection of their being disorderly, or 
retract the offensive expressions, or make a sufficient apology for using them, the Speaker will 
repeat the call for the words to be withdrawn … .

Page 583:

25.77 Standing Order No 32 directs ‘that all personal, sharp, or taxing speeches be forborn’ in the 
House; and that if any offence be given of that kind, the House ‘will sharply censure the offender’. …

Speaker’s Rulings: Language in Debate

Journals of the Senate, May 2, 2023, pp. 1471-1472:

Honourable senators, I am prepared to rule on the point of order raised by Senator Downe after 
Question Period on March 30, as well as a subsequent point of order raised by Senator Housakos 
on April 25.

In terms of the point of order of March 30, the remarks made during Question Period, which gave 
rise to the concerns, alleged that a member of the other place, holding a key position in public 
office, had misled Canadians. Then a very strong term, best avoided in parliamentary business, 
was used. Following a request from a senator, several other senators offered input on this matter 
on April 19.

Rule 6-13(1) deals with the language used in debate. It states that “[a]ll personal, sharp or taxing 
speeches are unparliamentary and are out of order.” As indicated at page 85 of Senate Procedure 
in Practice [2015]:

There is no definitive list of words or expressions that are deemed unparliamentary. 
Determination of what constitutes unparliamentary language is left primarily to the judgment 
of the Speaker and the sense of the Senate. The circumstances and tone of the debate in 
question play important roles in this determination.

This is, of course, not the first time such issues have been raised. I note, in particular, a similar 
point of order raised on December 3, 2020, concerning remarks made during debate on a motion 
to authorize a committee to study a government contract.

I once again urge honourable senators to be mindful of the need for caution when participating in 
proceedings. In particular, parliamentary practice holds that “[d]isrespectful reflections on Parliament 
as a whole, or on the House [of Commons] and the Senate individually are not permitted.” This is at 
page 620 of the third edition of House of Commons Procedure and Practice, which then goes on to 
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emphasize that “Members of the House and the Senate are also protected by this rule.” In speaking 
of our colleagues, whether in the Senate or the other place, we should therefore be guided by the 
need to show respect and to avoid intemperate personalized attacks, including impugning motives.

Senator Housakos’ related point of order of April 25, dealt with remarks and actions that took place 
between senators following an exchange in the Senate. He argued that a particular senator had 
been “maligned and injured” and made reference to rule 2-9(2), which states that “[s]enators who 
consider themselves to have been offended or injured in the Senate Chamber … may appeal to the 
Senate for redress.” On the other hand, some colleagues claimed that the language and actions at 
issue were not excessive and not without precedent in the Senate.

Honourable senators, with the privilege of sitting in this house comes responsibility. We all work 
together for the good of our country. We can certainly disagree, and can even disagree strongly. 
Indeed, the exchange of conflicting ideas is vital to the health of our parliamentary system. We 
should, however, always act with civility and respect towards our fellow parliamentarians, and all 
persons we deal with or mention. All of us are responsible for ensuring the proper functioning of 
this institution, and we must avoid undermining it or each other.

Language and actions are powerful. Parliament should provide an example of productive and 
respectful debate, of a type that we do not always see elsewhere in society. We have a role to be 
leaders and must choose our words wisely. More practically, I am concerned about how such issues 
could harm the culture of the Senate and risk having deleterious effects on our work.

In light of all this, I am sure that honourable senators will understand the concerns that have 
been raised. Senators could have shown their strong views in ways that were less inflammatory. 
I strongly urge moderation and restraint by senators so that we can best fulfil our work on behalf 
of all Canadians. Collaboration from all colleagues is essential; the Senate must remain a forum 
for respectful debate while also retaining its characteristic as a body where each of us assumes 
responsibility for maintaining order and decorum.

In these specific cases, I must find that the events of which Senators Downe and Housakos 
complained did go beyond the limits of proper parliamentary behaviour. I ask colleagues to be 
mindful of these factors in the future. Specific actions relating to these cases would, however, 
require a decision from the Senate, in keeping with our collective responsibility for how our Senate 
functions.

Journals of the Senate, June 13, 2019, p. 5022:

Honourable senators, earlier today … I made mention of the fact that we should try to be careful 
with the words that we use. Inflammatory words do not really help advance the debate. Obviously, 
if senators want to disagree and express their displeasure on issues and on legislation, that is 
appropriate, since this is a debating chamber. But I would ask senators to please be cautious about 
the use of inflammatory language.

Journals of the Senate, February 16, 2017, pp. 1282-1283:

Honourable senators, words are powerful; they do matter. This is especially true when they are 
used to criticize not just a different point of view, but those who hold that point of view. A statement 
must be looked at in its totality, taking account of its overall effect, and not just parsing fine 
gradations of meaning. Senator Pratte’s statement to which I have made reference summarizes 
well the effect of the remark at issue.
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Rule 6-13(1) states that “All personal, sharp or taxing speeches are unparliamentary and are out 
of order.” The Senate is characterized by the respectful exchange of ideas and information, even 
when we deal with topics about which honourable senators have strong views. We should always 
show respect for each other, no matter our views on an issue, since the right to hold and express 
our divergent opinions is the basis of free speech.

I know that we do give some leeway to new senators — we were all new senators at one time — 
particularly in their first speech. However, the remarks alluding to Senator Plett were outside the 
bounds of acceptable parliamentary debate. They were hurtful and inappropriate. Such language 
does not help us in performing our duties. It creates discord and animosity and this does not serve 
the public good, the ultimate objective of all our work here as senators.

The language … can, in the context it was used, be characterized as unparliamentary. The point 
of order is well founded. I strongly urge … all senators, to avoid offensive personal language. 
Colleagues, let us continue to engage in respectful debate and avoid, at all times, personal attacks.

Speaker’s Ruling: Unparliamentary Language in Social Media 

Journals of the Senate, June 13, 2019, pp. 5014-5015: 

Honourable senators, I am ready to rule on the point of order that Senator Plett raised on June 6, 
2019, concerning comments made on Twitter by another senator. Many colleagues took part in 
consideration of the point of order, indicating how seriously all of us take the issue of decorum and 
language, both in the chamber and outside it. 

This is, of course, not the first time such issues have been raised. On a number of occasions in 
recent weeks senators have expressed concerns about the use of unparliamentary language. As 
recently as May 16, I had occasion to caution all colleagues:

when you are using social media, please take your time before you send out tweets. If it 
is something you think will be offensive and you are not really sure whether or not it is 
something that is appropriate, I suggest you do not send, because it reflects poorly, not just 
on the people who are doing it, but on the whole chamber.

We have the enormous privilege of being members of the Upper House of the Parliament of Canada. 
With this enormous privilege comes enormous responsibility. Together, we all work for the good of 
our country. We can certainly disagree with each other. Indeed the exchange of conflicting ideas 
is vital to the health of our parliamentary system of government. We should, however, always 
approach one another with civility and respect, valuing the range of experiences and diverging 
views that we bring to Parliament. All of us are responsible for ensuring the proper functioning of 
this institution, and we must avoid undermining it, or undermining each other.

While the Speaker’s role in relation to the Ethics and Conflict of Interest Code for Senators is 
quite circumscribed, we should remember that our own Code requires that “[a] Senator’s conduct 
shall uphold the highest standards of dignity inherent to the position of Senator”. Under the Code, 
adopted by the Senate as a whole, senators are to “refrain from acting in a way that could reflect 
adversely on the position of senator or the institution of the Senate”. These principles should guide 
us in our behaviour, both in the Senate and outside it.
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I therefore, ask senators to focus on the substance of the issues we are addressing, and to avoid 
criticizing individuals or groups. By all means question and challenge policies and positions, but 
this should be done without undermining and attacking others who advance a particular point of 
view. This applies in the Senate, in committee, and outside proceedings. Historically, very few 
Speaker’s rulings have had to address issues of unparliamentary language. This is a testament to 
our long history of respectful debate. Our behaviour as parliamentarians should serve as a model 
to be emulated — by those who work with us, and those in our communities whom we represent.

In terms of the specific point of order, the definition in Appendix I of the Rules states that a point 
of order is:

A complaint or question raised by a Senator who believes that the rules, practices or 
procedures of the Senate have been incorrectly applied or overlooked during the proceedings, 
either in the chamber or in committee.

The concern raised by Senator Plett does not relate to proceedings, and so does not constitute a 
point of order. This is generally supported by the analysis of the ruling of May 2, 2019, dealing with 
a question of privilege, which noted that the Speaker’s authority is limited to our proceedings.

I do, however, thank Senator Plett for raising his concern. It has given me the opportunity to 
emphasize the importance of civility and respect in all our dealings, both with each other and with 
others, irrespective of whether they are in the context of parliamentary proceedings or not.

Speaker’s Rulings: Authority of Speaker In Relation to Unparliamentary Language

Journals of the Senate, October 2, 2012, p. 1586:

Freedom of speech is a fundamental right necessary for the performance of our duties as 
parliamentarians. This right, as described in the second edition of House of Commons Procedure 
and Practice, at pages 89-90, permits members “…to speak in the House without inhibition, to refer 
to any matter or express any opinion as they see fit, to say what they feel needs to be said in the 
furtherance of the national interest…”. However, this right is not absolute. It is “[s]ubject to the 
rules of order in debate…”, as indicated at page 222 of the 24th edition of Erskine May.

There is no definitive list of words or expressions that are “personal, sharp or taxing”. Indeed, 
as explained in a ruling of December 16, 2011, “[t]he circumstances and tone of the debate in 
question play important roles in this determination”.

By and large, this limitation on the freedom of speech is observed in the Senate without incident. The 
Senate is a largely self-regulating chamber and each of us assumes responsibility for maintaining 
order and decorum in this place. In close to 30 years, only eight rulings have addressed inappropriate 
language. This is because the respectful exchange of ideas and information is a basic characteristic 
of the Senate.

In the past, I have asked senators to show care in how they frame their remarks. This caution 
includes whether senators are speaking extemporaneously or from prepared remarks. It is possible 
to express a position firmly and with conviction, indeed to attack a contrary view, while avoiding 
giving offence. We should always strive to show respect for each other, for the right to hold and 
express our divergent opinions is the basis of free speech.
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Journals of the Senate, April 14, 2005, p. 727:

I thank Senator Tkachuk for raising the matter and honourable senators for reviewing the details 
of what transpired yesterday. The exchange I think speaks for itself.

Senator Stratton drew our attention to rule 51 [now rule 6-13(1)], which reads:

All personal, sharp or taxing speeches are forbidden.

That is the extent to which the presiding officer of the Senate can involve himself or herself in 
a matter such as this, other than to draw attention to the fact that such has occurred and that 
senators should judge themselves accordingly.
…

In terms of the request to the chair to address the matter, my ruling is that it is not within the 
power of the chair to do other than what I have done on this occasion, and that is to draw attention 
to rule [6-13(1)]. The other matters are for the Senate itself or for a senator to use the rules to 
seek the remedies that are provided for in the rules.

Journals of the Senate, March 1, 2000, pp. 393-395:

I remind honourable senators that the position of the Speaker in this place is very different from 
that of the Speaker in the other place. The practice and long-established custom is that senators 
regulate themselves, and that the Speaker has a limited responsibility insofar as interfering. I 
will admit the rule does provide, in case of serious conditions, that the Speaker can interfere, but 
normally that rule is not followed.
…

With that background, honourable senators will see that making a precise determination is not 
the easiest thing to do. I remind honourable senators again as to the custom and practices of this 
house. We are members of a house which always has taken the position that we be polite to each 
other. We treat each other with respect. We address each other as individuals, and I refer to each 
honourable senator by name. It is a very different context from that in the House of Commons. 
One has only to compare the Question Period in the other place with the Question Period in this 
place to see that. I make no criticism in that regard. They are a different house. We must remain 
ever conscious of the language that we use and that that language should always be respectful of 
each other.
…

I return to my comment that it is important in this house that we treat each other with respect. It 
is equally important when we speak to persons outside this house, particularly those who cannot 
respond, that we treat them with respect. I have also been told about some of the statements that 
have been made about senators by people in the other place. That should not affect the way in 
which we function in this chamber.

Having said that, honourable senators, the rules indicate that as Speaker I have no authority in this 
matter. I do not have, as the House of Commons has, the authority to name a senator. If I did take 
that authority, I would have no means of enforcing it. It is up to the chamber.
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Speaker’s Ruling: Unparliamentary Language as Question of Privilege

Journals of the Senate, April 21, 2009, pp. 450-451:

Honourable Senators, before dealing with the particular matter of this question of privilege, the Chair 
would again urge all colleagues to use temperate language to help maintain order and decorum. 
Senators should avoid unnecessarily impugning the motives of colleagues. …
…

With respect to the substantive matter of the question of privilege, the Speaker’s role is to review 
the case and determine whether there is a prima facie case for a question of privilege, guided, inter 
alia, by the four criteria identified in rule [13-2(1)]. The first criterion is that the matter must be 
raised at the earliest opportunity. On this point, it may be reasonable to assume that Senator Harb 
wished to consult the Debates to ensure that he had indeed heard the remarks in question.

On the second criterion, that the matter must directly concern privilege, Senator Harb felt that 
the remarks affected him personally, seeing them as an attempt to silence him. In point of fact, 
however, nothing actually prevented the Senator from continuing to speak in debate. If there was 
any problem with the remarks, it was more as to whether they were “personal, sharp or taxing,” 
to use the language of rule [6-13(1)]. As such, the issue may have been one of order, but was 
certainly not one of privilege. 

Speaker’s Ruling: Content of a Notice of Question of Privilege

Journals of the Senate, June 17, 2021, pp. 770-771:

You will recall that in early May, Senator Plett raised a point of order concerning a written notice 
of a question of privilege from Senator Dalphond. The written notice was sent to the Clerk of the 
Senate on April 26, 2021, and was distributed to all senators, as required by the Rules, on April 27, 
2021. The notice was subsequently withdrawn by Senator Dalphond, and the issue never actually 
came before the Senate.

Senator Plett raised his point of order on May 6, 2021. The Leader of the Opposition was troubled 
by the content of the written notice and by the fact that it seemed to impugn his motives. He also 
suggested that the notice misled the Senate and made reference to confidential information arising 
from negotiations between senators. Senator Dalphond in turn spoke to the issue on May 25, 2021, 
arguing that there had been no violation of the Rules or of customary procedures and practices.
…

… [T]he concerns raised by Senator Plett are understandable. He was the object of serious 
accusations. One can understand that he felt that his integrity had come under attack, and did not 
have an opportunity to respond to those accusations other than by raising a point of order. This is 
an opportunity for me to once again remind colleagues of the importance of restraint and prudence 
in our actions. We deal with issues that can give rise to strong feelings, and we must do everything 
we can to prevent those passions from having deleterious effects upon our work on behalf of all 
Canadians. I encourage all honourable senators to remember that colleagues are seeking the 
best for their fellow citizens. We should avoid being unduly harsh in our comments about each 
other, even when we have deep disagreements, and we should never impugn the motives of our 
colleagues. Such actions have no place in our Senate debates. Avoiding such behaviour will help 
us all work with one another.
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… I trust that colleagues will reflect upon my remarks here, and govern themselves accordingly.

Speaker’s Ruling: Reflections on Committee Witnesses

Journals of the Senate, October 5, 2010, pp. 796-798:

It goes without saying that just because senators have the freedom to say something does not 
mean that they should avail themselves of this right in all cases. Honourable senators should be 
aware of the need to avoid impugning the reputations of those who do not sit in this place and who 
have no mechanism to defend themselves.

The case before us is somewhat complicated by the fact that it is not only parliamentarians who 
benefit from the protection of privilege. Witnesses are not to be molested or interfered with because 
of evidence that they have given or intend to give before a committee. To interfere with witnesses 
before their appearance or to punish them for evidence given can constitute a breach of the 
privileges of the Senate. This is recognized at page 150 of the 23rd edition of Erskine May, to which 
reference was made during debate on the alleged question of privilege.
…

In terms of prospective protection, which is central to this question of privilege, the basic allegation 
was that subsequent criticism of the witness could keep unknown future witnesses from appearing, 
at some point in time. Nothing specific was offered as an illustration to show that this was anything 
more than a possibility. Against this vague concern, we must set the undoubted freedom of speech 
that all senators enjoy, subject always to our Rules, customs and practices. There is nothing concrete 
in this case to suggest a real conflict between the two privileges of senator’s freedom of speech and 
the protection of identified future witnesses.

The potential for conflict between unfettered freedom of speech and the need to use it in a responsible 
manner has been recognized in other countries. In Australia, most parliamentary houses have 
established a “right of reply”. In the federal Senate, for example, a person who claims to have been 
adversely affected in a proceeding can submit a request that a response be published. This request 
goes through a control process before being put into effect. Since 1988 the Australian Senate has 
also recognized that freedom of speech must be exercised in a responsible manner, to avoid the 
damaging effects that allegations can have.
…

… [I]t is not evident how Senator Brazeau’s exercise of his undoubted freedom of speech has, in 
a concrete and direct way, prevented the Senate from discharging its basic functions of examining 
legislation, investigating public affairs and ensuring accountability. The concerns raised were 
speculative. Moreover, let us remember that nothing indicates that the remarks in question affected 
the outcome of any decision by the Senate. …

Speaker’s Ruling: Reflections on the Speaker and the House of Commons 

Journals of the Senate, December 16, 2011, pp. 798-799:

On December 14, 2011, after Question Period, a point of order was raised respecting a senator’s 
statement earlier in the day. The statement at issue had commented on a ruling by the Speaker of 
the other place. A similar issue arose the day before, when a point of order was raised regarding 
the use of the word “mendacity” during debate.

Honourable senators, normal parliamentary practice holds that “[d]isrespectful reflections on 
Parliament as a whole, or on the House [of Commons] and the Senate individually are not permitted.” 
This is found at page 614 of the second edition of House of Commons Procedure and Practice, and 
Erskine May also makes similar points. The need for care when referring to the House of Commons 
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is manifested by the widespread — although neither universal nor obligatory — practice of referring 
to that house as “the other place.”

More precisely, Beauchesne, in the sixth edition, at citation 71(1), is quite specific in saying that 
“[t]he Speaker should be protected against reflection on his or her actions.” Likewise, House of 
Commons Procedure and Practice, at page 615, states that “[r]eflections must not be cast in debate 
on the conduct of the Speaker or other Presiding Officers.”

More generally, rule [6-13(1)] prohibits “personal, sharp or taxing” language as unparliamentary. 
There is no definitive list of such words or expressions in the Senate. Determination of what 
constitutes unparliamentary language is left primarily to the judgment of the Speaker and the 
sense of the Senate. The circumstances and tone of the debate in question play important roles in 
this determination. …

All honourable senators are encouraged to be mindful of these restrictions, and to avoid making 
reflections on the houses of Parliament and their proceedings or deliberations.
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CHAPTER SEVEN: TIME ALLOCATION

This chapter deals with the rules pertaining to the process for curtailing debate on items of Government 
Business. Known as “time allocation”, this mechanism can only be initiated by the government, and 
only for its own business. It is done by the government proposing that a decision be taken on one or 
more stages of an item of Government Business within a certain period of time. If there is agreement 
between the recognized parties about allocating time in the Senate, the motion is immediately put to a 
vote. If there is no such agreement, the motion is debated for a limited period of time before being put 
to a vote. The adoption of this initial motion does not end debate on the item subject to time allocation, 
but its terms will govern subsequent proceedings.

With Agreement

RULE 7-1 

Agreement 
to allocate 
time

7-1. (1) At any time during a sitting, the Leader or the Deputy Leader of the
Government may state that the representatives of the recognized parties have
agreed to allocate a specified number of days or hours either:

(a) for one or more stages of consideration of a government bill, including the
committee stage; or

(b) for consideration of another item of Government Business by the Senate or
a committee.

Motion on 
agreement 
to allocate 
time

7-1. (2) The Leader or the Deputy Leader of the Government may then, without
notice, propose a motion based on the agreement.

Question on 
agreement 
to allocate 
time put 
immediately

7-1. (3) The question shall be put on the motion immediately, without debate or
amendment.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 5, p. 108
Chapter 7, p. 144

COMMENTARY
Rule 7-1 envisages a circumstance where there is an agreement among all the recognized parties 

in the Senate to allot a specified number of days or hours to the consideration of one or more stages 
of a government bill, or another item of Government Business, by the Senate or by a committee. Such 
agreements can state the time and date that debate on a stage of a bill will end, rather than specifying 
the number of hours to be taken for the remainder of the debate.
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After announcing in the Senate that there is an agreement, the Leader or Deputy Leader of the 
Government may move a motion without notice setting forth the terms of the agreed allocation of time. 
In this case, debate on the item to which time will be allocated does not need to have been previously 
adjourned. The time allocation motion is decided without debate or amendment. A recorded division 
on the motion cannot be deferred since rule 9-10(1) states that standing votes can only be deferred 
on debatable motions.

This process differs from the process without agreement between the recognized parties. In that 
case, the item must have been adjourned before notice of the motion to allocate time can be given and 
the time allocation motion is debatable (see rule 7-2 for additional details).

For additional information on the meaning of Government Business, refer to text relating to 
rule 4-13, and the ruling of October 13, 2013, cited there. 

HISTORY
This provision was adopted on June 18, 1991 (see Journals of the Senate, pp. 180-181), and 

the current wording of rule 7-1 was adopted on June 19, 2012 (see Journals of the Senate, p. 1429, 
effective from September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULE 7-1
House of Commons Procedure and Practice, Third Edition, p. 667:

The time allocation rule allows for specific periods of time to be set aside for the consideration 
of one or more stages of a public bill. The term “time allocation” suggests primarily the idea of 
time management, but the government may use a time allocation motion as a guillotine. In fact, 
although the rule allows the government to negotiate with opposition parties on the adoption of a 
timetable for the consideration of a bill at one or more stages (including consideration in committee 
and the consideration of Senate amendments), it also allows the government to impose strict limits 
on the time for debate. …

Pages 672-673:

The time allocation rule is divided into … distinct sections. Each section sets out the conditions for 
time allocation, depending on the degree of support among the representatives of the recognized 
parties in the House.

1. All Parties Agree: The first section of the rule pertains to agreement among the representatives
of all the recognized parties in the House to allocate time to the proceedings at any or all stages
of a public bill. No notice is required. In proposing the motion, a Minister first states that such
an agreement has been reached and then sets out the terms of the agreement, specifying the
number of days or hours of debate to be allocated. The Speaker then puts the question to the
House, which is decided forthwith without debate or amendment.

2. …

3. No Agreement: The third section of the rule allows the government to propose time allocation
unilaterally. In this case, an oral notice of intention to move the motion is required. The motion
can propose time allocation for only one stage of the legislative process, that being the stage
then under consideration. However, the motion can cover both report stage and third reading,
provided that it is consistent with the rule requiring a separate day for third reading when a bill
has been debated or amended at report stage. … The amount of time allocated for any stage
may not be less than one sitting day or its equivalent in hours (five).
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Without Agreement

RULE 7-2

No 
agreement 
to allocate 
time

7-2. (1) At any time during a sitting, the Leader or the Deputy Leader of the
Government may state that the representatives of the recognized parties have
failed to agree to allocate time to conclude an adjourned debate on either:

(a) any stage of consideration of a government bill, including the committee
stage; or

(b) another item of Government Business.

Notice of 
motion to 
allocate 
time

7-2. (2) After stating that there is no agreement on time allocation, the Leader or
the Deputy Leader of the Government may give notice of a motion to allocate time
for the adjourned debate, including the committee stage of a bill. The motion shall
specify the number of days or hours to be allocated.

Motion to 
allocate 
time made 
an order of 
the day

7-2. (3) The motion to allocate time shall be an order of the day under Government
Motions for the next sitting day.

Only one 
stage of a 
bill

7-2. (4) Except as provided in paragraph (5)(c), a motion relating to a government
bill under this rule shall allocate time to only one stage of consideration of the bill.

Content 
of motion 
to allocate 
time

7-2. (5) A motion under this rule shall allocate at least:

(a) six hours to complete the adjourned debate:
(i) on a substantive motion, or
(ii) at the second reading stage of a bill;

(b) one calendar day (in the period Monday to Friday) for a committee to report
a bill or other item of Government Business, failing which it shall, at midnight,
be deemed reported without amendment;

(c) a single period of six hours for both the further consideration of a report on a
bill and the third reading stage; or

(d) six hours for further debate at the third reading stage of a bill.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 5, pp. 108-109
Chapter 7, p. 144
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COMMENTARY
Rule 7-2 envisages a circumstance where the recognized parties in the Senate have failed to 

agree on time allocation for an item of Government Business. The Leader or Deputy Leader of the 
Government can, at any time during a sitting of the Senate, announce this to the Senate and then give 
notice of a motion to allocate a specified number of hours or days of debate to a stage of a government 
bill or to another item of Government Business. Debate on the item must have already been adjourned 
at least once before the notice is given. The motion to allocate time is placed on the Orders of the Day 
for the next sitting as an item of Government Business. The motion is debatable.

Rule 7-2(5) provides for the minimum amount of time that may be allocated for debate — for 
substantive motions and each stage of a bill, it is a further six hours of debate. Report and third reading 
stages may be combined, and a minimum of one calendar day is provided for committee consideration 
of a bill. Unlike the case where there is agreement between the government and all recognized parties 
to allocate time, the motion to allocate time without agreement can apply to only one stage of debate 
of a government bill, with the exception of report stage and third reading, which can be combined. In 
practice, the minimum periods of time allocated for debate under rule 7-2(5) have become the usual 
amount of time proposed in time allocation motions.

HISTORY
This provision was adopted on June 18, 1991 (see Journals of the Senate, pp. 180-181), and 

the current wording of rule 7-2 was adopted on June 19, 2012 (see Journals of the Senate, p. 1429, 
effective from September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULE 7-2

Annotated Standing Orders of the House of Commons, Second Edition, p. 283:

Section (3) of Standing Order 78 envisages a circumstance where agreement could not be reached 
under either Standing Order 78(1) or 78(2) on time allocation for the particular stage of a public 
bill currently being considered. Debate must have begun on that stage. As with sections (1) and 
(2) of Standing Order 78, the motion can only be moved by a Minister of the Crown. Notice of
intention to move such a motion must have been given at a previous sitting and such notice must
be given orally and is to be taken up under Government Orders. The motion may allot a specified
number of “days” or “hours”, but some restrictions apply to the motion. Specifically, the motion
can apply to proceedings at the stage under consideration only; the time to be allocated is not less
than one sitting day for any stage; and the motion can cover the third reading stage in addition to
report stage. In the latter case, the motion can be moved while considering report stage, provided
the motion takes into account the restrictions specified by Standing Order 76.1(10) (regarding
situations where report and third reading stages must be decided at separate sittings).

Erskine May Parliamentary Practice, Twenty-Fifth Edition, p. 638: 

28.25 The Government has access to procedures under standing orders which can help secure the 
passage of bills in line with its planned legislative programme. The traditional method of achieving 
this up until the introduction of programme orders in 2000 was through allocation of time orders 
(colloquially known as guillotines) under Standing Order No 83. Such orders were typically used 
when attempts were made by a minority to prolong debate on controversial legislation and to 
delay its passage. They are still in occasional use for purposes which cannot be achieved through 
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programme orders, such as setting a timetable for second reading as well as remaining stages of 
a bill.

The guillotine represents the limit to which procedure goes in affirming the rights of the majority 
at the expense of the minorities of the House and may be seen in some cases as upsetting the 
balance between the claims of business and the rights of debate. Programme orders bear some 
similarities with traditional allocation of time orders, but programming standing orders incorporate 
more opportunities for the minority to have matters voted upon than customarily were provided in 
guillotines. A programme order may reflect to a greater extent informal consultation between party 
representatives. Even so, opposition parties have sometimes expressed dissatisfaction with the 
way that programming has curtailed debate on bills, particularly at report stage.

Speaker’s Rulings: When Agreement Not Reached

Journals of the Senate, April 25, 2023, pp. 1420-1421:

On … the matter of agreement and consultations — rule 7-2(1) states that, “At any time during a 
sitting, the Leader or the Deputy Leader of the Government may state that the representatives of 
the recognized parties have failed to agree to allocate time to conclude an adjourned debate …” on 
an item of Government Business.

In terms of any requirements for consultations or agreement, the wording of rule 7-2(1) is 
quite specific. The test is whether there has been a failure to agree to allocate time. A ruling of 
September 20, 2000, dealt with this concern. Speaker Molgat noted that the senator making the 
statement must be taken at their word. The Speaker went on to say: “All I have before me is a 
motion stating that they have reached no agreement at this point, the rule has been followed and 
the terms have been set out.” This was sufficient for debate on the time allocation motion to go 
ahead. The same analysis applies in the current case.
…

It is also important to underscore that the government is not able to unilaterally impose time 
allocation on the Senate. Time allocation is proposed by the government, and the Senate itself 
must agree, or not, to the motion. Allowing the motion to go forward can, therefore, be understood 
as broadening the range of options open to the Senate. The government would have to explain and 
defend its proposal, which senators can then accept or reject. If senators reject the government’s 
proposal, debate continues according to normal practices.

In summary, honourable senators, the intent of Chapter 7 favours allowing debate on Senator Gold’s 
proposal to continue, which would widen the range of choices available to the Senate, and fits 
within the definitions contained in our Rules. The ruling is, therefore, that the motion is in order 
and debate can continue.

Whereupon the Speaker’s ruling was appealed.

The question being put on whether the Speaker’s ruling shall be sustained, it was adopted on [a 
standing vote].

Journals of the Senate, September 20, 2000, p. 858:

Insofar as the point raised by the Honourable Senator Kinsella is concerned, I refer specifically to 
rule 39(1) [now rule 7-2(1)], which simply states that if “the Deputy Leader of the Government in 
the Senate, from his or her place in the Senate, may state that the representatives of the parties 
have failed to agree to allocate a specified number of days or hours,” that allows the deputy leader 
to give notice.
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Honourable senators, the deputy leader has stated that an agreement has not been reached. I 
have no means of knowing whether an agreement will be reached. All I have before me is a motion 
stating that if they have reached no agreement at this point, the rule has been followed and the 
terms have been set out. Therefore, I rule that the point of order is not valid.

Speaker’s Ruling: Notice After Vote Is Deferred

Journals of the Senate, May 13, 2004, p. 556:

(Note: On May 13, 2004, a notice of time allocation was given on a government bill just after the 
deferral of a vote on a reasoned amendment to the motion for third reading. A point of order 
was raised arguing that the Senate had not adjourned the item of Government Business 
when the notice was given and so the notice would have to be resubmitted on the next sitting 
day. After hearing further argument, the Speaker delivered the following ruling.)

In terms of precedents in our chamber, we have done this before, and I refer honourable senators 
to a specific example in the Debates of the Senate of December 17, 2001, at page 2095. Notice was 
given at 2:10 p.m., which interrupted the proceedings on Bill C-36, the terrorism bill. The notice to 
allocate time was given after a vote had been called and deferred and before the vote was taken. …

In my mind, the issue boils down to this: … An item stays on the Order Paper under Government 
Business, whether it is adjourned by agreement of the Senate … whether it is adjourned by the 
operation of a vote of the Senate or dealt with in some other way by unanimous consent; or, 
whether, as in the case at hand, by the operation of the rules, it is an item to be dealt with on our 
agenda under Government Business on the next sitting day. It remains in the same place that it 
would have been had it not been subject to a deferred vote. The only thing that is different is that, 
by operation of the rules, there is a deemed order that there will be a vote at 5:30 p.m. That does 
not imply that it is not an adjourned item. If that were not the case, we would have to determine 
refined categories of items, other than those that are adjourned and remain in their normal place 
on the Order Paper. I do not believe that is applicable in the current instance. Accordingly, I rule 
that the matter is adjourned for the purposes of rule [7-2(1)].
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Debate on Motions to Allocate Time

RULE 7-3

Procedure 
for debate 
on motion to 
allocate time

7-3. (1) When a government motion to allocate time without agreement has been
moved:

(a) the debate shall not be adjourned;
(b) debate shall last a maximum of two and one half hours;
(c) during the debate the rules respecting the ordinary time of adjournment
shall not apply, and the debate shall instead continue until concluded or the
time has expired;
(d) no amendment or other motion shall be received, except a motion that a
certain Senator be now heard or do now speak;
(e) Senators shall speak only once;
(f) Senators may speak for a maximum of 10 minutes each, provided that:

(i) the Leader of the Government and the Leader of the Opposition may each
speak for up to 30 minutes, and
(ii) the leader or facilitator of any other recognized party or recognized
parliamentary group may speak for up to 15 minutes;

(g) when debate concludes or the time for debate expires, the Speaker shall
put the question; and
(h) any standing vote requested shall not be deferred, and shall be taken
according to the ordinary procedure for determining the duration of bells.

Resuming 
debate on 
motion to 
allocate time 
after evening 
suspension

7-3. (2) Except as otherwise provided, if debate on a government motion to allocate 
time without agreement is interrupted at 6 p.m. for the evening suspension, it
shall resume when the Senate reconvenes at 8 p.m.

EXCEPTIONS
Rule 8-4(1): Adjournment motion for emergency debate
Rule 13-5(1): Consideration of question of privilege
Rule 13-5(2): When question of privilege without notice considered
Rule 13-6(2): Debate on motion on case of privilege

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 5, p. 110
Chapter 6, p. 120

COMMENTARY
A motion to allocate time for the consideration of any item of Government Business without 

agreement is moved for adoption during Orders of the Day under Government Motions. Pursuant to 
rule 7-3(1)(b), debate is limited to two and one-half hours. The rules relating to the normal hour of 
daily adjournment do not apply during debate on a time allocation motion, which will continue until 
concluded or until the expiry of time, at which point the Speaker will put the question. 
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During the debate, the Leader of the Government and the Leader of the Opposition may speak 
for up to 30 minutes each, and the leader or facilitator of any other recognized party or recognized 
parliamentary group may speak for up to 15 minutes. All other senators may speak for a maximum of 
10 minutes. Rule 7-3(1)(e) provides that senators may only speak once in debate; there is no right of 
final reply. The time allocation motion is not amendable, and no other motion, other than that a senator 
“be now heard” or “do now speak,” can be received (see rule 6-4(2)). A standing vote requested at the 
conclusion of debate or when time has expired cannot be deferred.

When a motion to allocate time is being considered, the rules relating to the 6 p.m. suspension 
(rule 3-3(1)) apply, so the sitting is suspended at 6 p.m., unless there is leave to not see the clock, 
and debate resumes when the Senate reconvenes at 8 p.m. However, at 8 p.m., if the Senate is 
scheduled to deal with an emergency debate (see rule 8-4(1)), or with a case or question of privilege 
(see rules 13-5(1) and (2), and 13-6(2)), the debate on the time allocation motion will only resume 
once the Senate has disposed of the other matters. The sitting cannot be adjourned until this provision 
is complete.

HISTORY
As with the previous rules dealing with the allocation of time, this provision was adopted on June 18, 

1991 (Journals of the Senate, pp. 180-181). On June 11, 2002, it was amended to provide for third 
parties in the Senate (see Journals of the Senate, p. 1714). Most of the current wording was adopted 
on June 19, 2012 (see Journals of the Senate, p. 1429, effective from September 17, 2012), with an 
amendment to rule 7-3(1)(f)(ii) on May 11, 2017, to add the facilitator of a recognized parliamentary 
group (see Journals of the Senate, p. 2078).

RELATED CITATIONS AND EXTRACTS – RULE 7-3

House of Commons Procedure and Practice, Third Edition, pp. 674-675:

When the time allocation motion is moved with the agreement of all or a majority of the recognized 
parties, the question is put on the motion as soon as it is moved. However, if it is moved without 
any agreement, the House first holds a question and answer period not exceeding 30 minutes for 
Members to ask questions of the Minister responsible for the item subject to the motion or of the 
Minister acting on his or her behalf. At the conclusion of the period provided, or when no other 
Member wishes to speak, the Speaker puts the question on the time allocation motion. …

Time-Allocated Government Order of the Day

RULE 7-4

Government 
order to 
which time is 
allocated

7-4. (1) When a time-allocated government order of the day is called:

(a) the debate shall not be adjourned; and

(b) no amendment or other motion shall be received, except that a certain 
Senator be now heard or do now speak.
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Debate to 
continue 
beyond 
ordinary time 
of adjournment 
and no evening 
suspension

7-4. (2) During debate on a time-allocated government order of the day, the
rules respecting the ordinary time of adjournment and the evening suspension
of the sitting at 6 p.m. shall not apply. Instead, the debate shall continue until it
is concluded or until the time allocated has expired.

Debate on 
time-allocated 
government 
item resumes if 
interrupted for 
deferred vote

7-4. (3) Immediately after any interruption for a deferred standing vote, debate
on a time-allocated government item of business shall resume without reducing
the time available for the order under time allocation.

Debate on 
time-allocated 
government 
item resumes if 
interrupted for 
other items of 
business

7-4. (4) Immediately after any interruption due to a case of privilege, emergency
debate or question of privilege, debate on a time-allocated government item of
business shall resume without reducing the time available for the order under
time allocation.

Question 
put on 
time-allocated 
order

7-4. (5) Except as otherwise provided, when debate on a time-allocated
government order of the day concludes or the time expires, the Speaker shall
immediately put all the questions necessary to dispose of the item, provided
that:

(a) any standing vote requested at or before 5:15 p.m. shall be deferred until
5:30 p.m. on the same day, and the vote shall not be further deferred;

(b) if the vote is requested after 5:15 p.m. and before 5:30 p.m., it shall be
deferred to the time that would allow for a 15-minute bell, and the vote shall
not be further deferred;

(c) if the vote is requested at 5:30 p.m. or later, it shall be deferred until
5:30 p.m. on the next sitting day; and

(d) if the deferred vote is to be held on a Friday, at any time during a sitting,
the Government Whip may request a further deferral to 5:30 p.m. on the
next sitting day.

EXCEPTION
Rule 16-1(6): Standing vote may be postponed if in conflict with message

Automatic 
adjournment in 
certain cases

7-4. (6) When the question on a time-allocated government order of the day is put
after the ordinary time of adjournment, the Speaker shall, after all consequential
business is disposed of, declare that a motion to adjourn the Senate has been
deemed moved and adopted, and adjourn the Senate until the next sitting.
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RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 5, pp. 109-110

COMMENTARY
When an item of Government Business subject to the provisions of time allocation is called, that 

debate cannot be adjourned, and no motion can be received except that a senator “be now heard” or 
“do now speak” (see rule 6-4(2)). Amendments are not permissible. The duration of the debate will be 
as stated in the time allocation motion, in compliance with the provisions of rule 7-2(5). The speaking 
times for individual senators continue to follow the general rules of debate (see rule 6-3).

During debate on a time-allocated government item, the rules relating to the ordinary time of 
adjournment (rule 3-4) and the 6 p.m. suspension (rule 3-3(1)) do not apply. The debate on the 
time-allocated motion will continue until concluded or until the time expires, at which point the Speaker 
will put the question. The only interruptions permitted are for a deferred standing vote, a motion moved 
in relation to a case of privilege, an emergency debate or the consideration of a question of privilege 
(see rules 7-4(3) and (4)). Immediately after such interruption, the debate on the time-allocated item 
will resume for the amount of time remaining in debate.

If a standing vote is requested at the conclusion of debate on the time-allocated item, rule 7-4(5) 
outlines three situations that may arise. First, if debate expires at or prior to 5:15 p.m., the standing 
vote will be held at 5:30 p.m. on the same day. Second, if debate expires after 5:15 p.m. but before 
5:30 p.m., the standing vote will be held after a 15 minute bell. Finally, if debate concludes after 
5:30 p.m., the standing vote is deferred until 5:30 p.m. on the next sitting day. If a vote is deferred 
to a Friday, the Government Whip may defer it again to the next sitting day. The only exception 
to these general rules would arise if a deferred vote conflicts with the time provided to receive a 
message from the Crown (see rule 16-1(6)), in which case the deferred vote is postponed until the 
conclusion of the event. Certain details relating to voting on time allocated items may vary depending 
on specific situations, as when time allocation applies to both report stage and third reading, or when 
amendments were before the Senate at the time the time allocation order was adopted. If a vote on a 
bill subject to time allocation at second reading were deferred because the allocated time had expired, 
then the Senate would vote on all outstanding business relating to that bill. This would include any 
subamendments and amendments, the motion for second reading, and the related procedural motion 
to either refer the bill to committee or to place the bill on the Orders of the Day for third reading at the 
next sitting. If, however, debate on an amendment ended without having used up all the time available, 
there would be a decision on the amendment without deferral of the vote, after which debate on the 
main motion would resume until it was concluded or time had expired. Only this final vote would be 
subject to the automatic deferral provisions.

When the question on a time-allocated item is put after the ordinary hour of daily adjournment and 
any consequential business is completed, the Speaker will declare that a motion to adjourn the Senate 
until the next sitting day has been deemed moved and adopted.

HISTORY
As with the previous rules dealing with the allocation of time, this provision was adopted on June 18, 

1991 (see Journals of the Senate, pp. 180-181). On June 19, 2012, the current wording of the rule was 
adopted (see Journals of the Senate, p. 1429, effective from September 17, 2012).
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RELATED CITATIONS AND EXTRACTS – RULE 7-4

House of Commons Procedure and Practice, Third Edition, p. 675:

At the end of the time allocated for a given stage, any proceedings before the House are interrupted, 
and the Chair puts every question necessary for the disposal of the bill at that stage. If a recorded 
division is demanded, the bells summoning the Members will ring for not more than 15 minutes. …
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CHAPTER EIGHT: EMERGENCY DEBATES

Chapter eight describes the process allowing the Senate to discuss a matter of urgent public 
importance. This includes the provisions for a senator to request an emergency debate and the criteria 
that must be met (rules 8-1 and 8-2), as well as the way in which the request is dealt with in the 
Senate and decided by the Speaker (rule 8-3). Finally, rules 8-4 and 8-5 describe the process whereby 
the debate is conducted.

Emergency debates are rare in the Senate. Such debates occurred on June 18, 2020, to discuss the 
rise in reports of acts of racism against Afro-Canadians, Indigenous Canadians and Asian Canadians; 
on February 6, 2018, in relation to the Trans Mountain pipeline expansion; and on November 3, 1999, 
in relation to the “current farm crisis”. For additional information on those three instances, see rule 8-5.

Request for Emergency Debate

RULES 8-1 and 8-2

Raising 
a matter 
of urgent 
public 
interest

8-1. (1) A Senator who wishes to raise a matter of urgent public interest may 
request that an emergency debate be held on that subject.

Giving 
notice for 
emergency 
debate

8-1. (2) A written notice requesting the emergency debate shall be sent to the 
Clerk at least three hours before a scheduled meeting of the Senate. If the request 
is to be heard on a Friday, the notice must be delivered to the Clerk no later than 
6 p.m. on Thursday.

Content of 
notice

8-2. (1)  The notice shall briefly outline the urgent matter and explain why it should 
be debated. The matter proposed for debate:

(a) must relate to a genuine emergency;
(b) must not revive a request for an emergency debate already considered 
during the same session;
(c) must not raise any question that, according to the Rules, may be debated 
only on a substantive motion after notice; and
(d) must not raise an issue that is in substance a question of privilege.

Translation 
and 
distribution

8-2. (2) Upon receipt of the notice, the Clerk shall arrange for its translation and, as 
soon as possible thereafter, have a copy sent to each Senator’s parliamentary office 
and also placed on each Senator’s desk in the Senate Chamber.

Non-receipt 8-2. (3) The non-receipt of a notice by any Senator does not affect the validity of 
the notice, nor can it constitute grounds to delay consideration of the request.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 5, p. 103
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COMMENTARY
Emergency debate procedures allow a senator to propose that the Senate set aside its normal 

business to discuss a matter of urgent public importance. Senators wishing to raise such a matter for 
debate in the Senate must give written notice to the Clerk of the Senate at least three hours before 
the sitting. If the request is to be made on a Friday, notice must be delivered no later than 6 p.m. 
on Thursday. The Clerk will have the notice translated and distributed electronically to each senator’s 
office, as well as placed on each of their desks in the chamber. The non-receipt of a notice by a senator 
does not invalidate it.

Rule 8-2(1) outlines the criteria for determining whether the matter to be raised qualifies for an 
emergency debate: the matter must be considered a genuine emergency requiring urgent consideration 
by the Senate; it cannot revive an emergency debate already considered during the same session; it 
cannot raise a question that should be debated as a substantive motion with notice; and it cannot raise 
an issue that is a question of privilege. Rule 2-1(b) provides that the Speaker is responsible for ruling 
on requests for emergency debates.

HISTORY
The first provision governing emergency debates was adopted on May 2, 1906 (see Journals of the 

Senate, pp. 136-137). Rule 25(g) stated that no notice would be required “[f]or the adjournment of the 
Senate for the purpose of bringing up a question of urgent public importance (which the mover shall 
state on rising to speak) before the House proceeds to the Orders of the Day.” The rule was amended 
to its current content on June 18, 1991 (see Journals of the Senate, pp. 180-181), and the current 
wording of rules 8-1 and 8-2 was adopted on June 19, 2012 (see Journals of the Senate, p. 1429, 
effective from September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULES 8-1 and 8-2

Beauchesne’s Parliamentary Rules & Forms, Sixth Edition, pp. 113-114:

§389.  The  “specific  and  important matter  requiring urgent  consideration”,  for  the discussion of 
which the adjournment of the House may be moved under Standing Order 52, must be so pressing 
that the public interest will suffer if it is not given immediate attention.

§390. “Urgency” within this rule does not apply to the matter itself, but means “urgency of debate”, 
when the ordinary opportunities provided by the rules of the House do not permit the subject to be 
brought on early enough and the public interest demands that a discussion take place immediately.

§391. The Speaker is bound to apply to motions made under Standing Order 52 the established 
rules of debate, and to enforce the principle that subjects excluded by those rules cannot be 
brought forward thereon, such as a matter under adjudication by a court of law, or matters already 
discussed or appointed for consideration during the current session, whether upon a substantive 
motion, upon an amendment, or upon an Order of the Day.

§392. Matters arising out of the debates of the same session, or the term of a bill before the 
Senate, matters of privilege or order, or matters debatable only upon a substantive motion, cannot 
be submitted to the House under this Standing Order.

§393. Leave to make a motion for the adjournment of the House, for the purpose of discussing a 
specific and important matter requiring urgent consideration, is out of order if the matter proposed 
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to be discussed has been moved as an amendment to the Address in Reply to the Speech from the 
Throne which has not yet been disposed of. Journals, March 31, 1931, p. 50.

§394. (1) A general question of the maladministration of a department cannot be considered for 
debate under this Standing Order, Debates, March 27, 1974, p. 906.

(2) A motion under Standing Order 52 should not be essentially a censure or no-confidence motion. 
Journals, September 16, 1971, pp. 801-2.

§395. The conduct of a Member ought not to be the subject of debate under this Standing Order. 
If a Member’s conduct is to be examined, it should be done on the basis of a substantive motion, 
of which notice is required, drawn in terms which clearly state a charge of wrongdoing. Debates, 
January 22, 1987, p. 2577.

House of Commons Procedure and Practice, Third Edition, pp. 695-697:

The Standing Orders provide Members with an opportunity to give their attention to a pressing 
matter by moving a debatable adjournment motion. A Member may request leave from the Speaker 
“to make  a motion  for  the  adjournment  of  the  House  for  the  purpose  of  discussing  a  specific 
and important matter requiring urgent consideration”. Furthermore, the matter “must relate to a 
genuine emergency” and if the request is granted by the Speaker, the House is permitted to debate 
the topic at an early opportunity, forgoing the usual 48 hours’ notice period.
…
As one Speaker noted, an emergency debate should be on a topic “that is immediately relevant and 
of attention and concern throughout the nation”. Thus, matters of chronic or continuing concern, 
such as economic conditions, unemployment rates and constitutional matters, have tended to be 
set aside, whereas topics deemed to require urgent consideration have included work stoppages 
and strikes, natural disasters, and international crises and events. At various times, other topics, 
such as fisheries, forestry and agriculture, have also been judged acceptable. Topics considered 
highly partisan in nature are not as readily approved.

Any Member, whether a private Member or a Minister, who wishes to move the adjournment of 
the House to discuss a specific and important matter requiring urgent consideration must give the 
Speaker written notice of the matter he or she wishes to propose for discussion at least one hour 
prior to rising in the House to make the formal request. At the conclusion of Routine Proceedings, 
any Member who has filed an application with the Speaker rises to ask the Speaker for leave to 
move the adjournment of the House to debate the issue outlined in the application. The Member 
then makes a brief statement, normally by simply reading or referencing the text of the application 
filed with the Speaker. No discussion or argument is allowed in the presentation because, as one 
Speaker stressed, a lengthy statement may provoke debate. However, occasionally a Member will 
be permitted to expand on the application if the Chair indicates that the additional information 
could be of assistance in reaching a decision.

Under the Standing Orders, not more than one motion to adjourn the House for an emergency 
debate may be moved in a particular sitting. On occasion, several applications have been forwarded 
to the Speaker. In such cases, Members have been recognized in the order in which applications 
have been received.

House of Representatives Practice, Seventh Edition, p. 591:

The matter of public importance procedure developed from a provision in the standing orders 
adopted in 1901 which permitted a Member to move formally the adjournment of the House for the 
purpose of discussing a definite matter of urgent public importance. …
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While, technically, any Member may initiate a matter for discussion, in practice Ministers would not 
be expected to use the procedure (and have not done so), as there are other avenues available 
to them to initiate debate on a particular subject. For a Minister to use the procedure would 
be regarded as an intrusion into an area recognised as the preserve of shadow ministers and 
backbench Members.

RULE 8-3

Order of 
debate

8-3. (1) Except as otherwise provided, when the Senate meets after a notice has 
been received and distributed, the Speaker shall not call for Senators’ Statements. 
Instead, the Speaker shall recognize the Senators who gave notice of a request 
for an emergency debate in the order in which the notices were received. Once 
debate on the first request is completed, the Speaker shall call for debate on any 
other distinct requests either until one is accepted as an emergency or none are 
accepted. All requests dealing with the same urgent matter shall be considered 
together.

EXCEPTION
Rule 4-4(2): When tributes or notice of a question of privilege

Reasons for 
debate

8-3. (2) A Senator who gave notice shall explain why the normal business of the 
Senate should be set aside for the emergency debate. In putting the case, the 
Senator shall state:

(a) how the matter concerns the administrative responsibilities of the 
government or could come within the scope of departmental action; and
(b) why the Senate is unlikely to have another opportunity to debate the 
matter within a reasonable period of time.

Time 
limit for 
request for 
emergency 
debate

8-3. (3) The debate on each request shall not exceed 15 minutes. During this 
debate, Senators, including the Senator making the request, shall speak only once 
and for no more than five minutes.

No motions 
during 
request for 
emergency 
debate

8-3. (4) During consideration of a request for an emergency debate, no motion 
shall be received.

Urgency 
decided by 
Speaker

8-3. (5) At the end of the debate, the Speaker shall determine whether the request 
for an emergency debate constitutes a matter of urgent public interest, making 
reference to the criteria in subsection (2) and rule 8-2(1).

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 5, p. 104
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COMMENTARY
A senator who has given notice of a matter of urgent public interest will be recognized by the 

Speaker after Prayers. If more than one notice has been received, they will be heard and debated in the 
order in which they were received, until either one has been accepted for an emergency debate or none 
is accepted. Notices dealing with the same subject matter are considered together. The consideration 
of the request for an emergency debate will be delayed if Tributes have been requested pursuant to 
rule 4-3, or if an oral notice of a question of privilege is to be given under rule 13-3(4). After Tributes 
or the oral notice of a question of privilege are completed, the request for an emergency debate will 
be heard (rule 4-4(2)).

Pursuant to rule 8-3(2), the senator raising the matter shall explain why the Senate should set 
aside its regular order of business to consider the matter contained in the notice. The senator may 
speak for up to five minutes. Other senators may also speak for up to five minutes each as to whether 
they believe the situation meets the criteria that would allow other business to be put aside. No motion 
may be moved during the consideration of a request for an emergency debate. Pursuant to rule 8-3(3), 
after considering the request for a maximum of 15 minutes, the Speaker shall declare whether the 
situation qualifies as a matter of urgent public importance making reference to the criteria listed under 
rules 8-2(1) and 8-3(2). This decision can be appealed pursuant to rule 2-5(3).

HISTORY
As with the previous rules dealing with emergency debates, the origins of rule 8-3 go back to 

changes adopted on May 2, 1906 (then rule 25(g), quoted in the text relating to rules 8-1 and 8-2 
above) (see Journals of the Senate, pp. 136-137). The provision was amended on June 18, 1991 (see 
Journals of the Senate, pp. 180-181), to its current content, with the current wording of rule 8-3 being 
adopted on June 19, 2012 (see Journals of the Senate, p. 1429, effective from September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULE 8-3

House of Commons Procedure and Practice, Third Edition, pp. 696-697:

… At  the conclusion of Routine Proceedings, any Member who has filed an application with  the 
Speaker rises to ask the Speaker for leave to move the adjournment of the House to debate the 
issue outlined in the application. The Member then makes a brief statement, normally by simply 
reading or referencing the text of the application filed with the Speaker. No discussion or argument 
is allowed in the presentation because, as one Speaker stressed, a lengthy statement may provoke 
debate. However, occasionally a Member will be permitted to expand on the application if the Chair 
indicates that the additional information could be of assistance in reaching a decision.

Under the Standing Orders, not more than one motion to adjourn the House for an emergency 
debate may be moved in a particular sitting. On occasion, several applications have been forwarded 
to the Speaker. In such cases, Members have been recognized in the order in which applications 
have been received.
…
Having heard an application for an emergency debate, the Speaker decides without debate whether 
the matter is specific and important enough to warrant urgent consideration by the House. …

Parliamentary Procedure in Québec, Third Edition, pp. 275-277:

… According to the jurisprudence, the first question the Chair must ask is not whether there is a 
serious problem, but whether the matter requires urgent consideration. Thus, the Chair may grant 
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leave to hold a debate in response to a sudden or acute crisis or a suddenly aggravated situation. 
A request to hold an urgent debate on a labour dispute might be refused, however, if negotiations 
are in progress or are scheduled to begin shortly, in order to allow the normal dispute resolution 
process to take its course.

In addition to urgency, jurisprudence has  identified the  impossibility of discussing the matter  in 
some other context as an important factor for the Chair to consider in deciding whether to authorize 
an urgent debate. … In determining whether future opportunities for discussion are likely to arise, 
the Chair must disregard hypothetical possibilities such as the likelihood of the Assembly’s being 
dissolved.

Speaker’s Ruling: Request for an Emergency Debate

Journals of the Senate, June 18, 2020, p. 513:

In reaching a determination on the request for an emergency debate, the Speaker must make 
reference to the criteria in rules 8-2(1) and 8-3(2). Senators are apprised of, and recognize, 
the critical importance of the issues raised in the request. The request addresses the rise in acts 
of  racism  against  Afro-Canadians,  Indigenous  Canadians  and  Asian  Canadians,  and  specifically 
draws attention to the rapid changes since the start of the COVID-19 pandemic. This is obviously 
a field involving federal action. It may not be perfectly clear how the request meets the specific 
requirement of rule 8-3(2)(b), which is that “the Senate is unlikely to have another opportunity to 
debate the matter within a reasonable period of time.”

However, as Speaker, the Rules give me some latitude with respect to determining what constitutes 
an emergency, a responsibility I take seriously. I recognize that this is a grey zone. Of course, 
having a debate would not preclude an inquiry, a Committee of the Whole or a special committee, 
which are options that have been raised. Given the particular circumstances of this case, I am 
prepared to allow the emergency debate to proceed.

Honourable senators, the emergency debate will take place at the earlier of 8 p.m. or the end of the 
Orders of the Day. At that time, Senator Moodie will move that the Senate do now adjourn — this 
is the procedure that is normally used in these circumstances — and we will debate the emergency 
matter for up to four hours. Each senator has only 15 minutes to speak, and no motion, except that 
a senator be now heard, can be moved during the debate.

What happens after the emergency debate will depend on when the debate actually started and the 
time it concludes, but no items on the Notice Paper will be called today.

(See also ruling of February 6, 2018, Journals of the Senate, p. 2947.)

Process for Emergency Debate

RULES 8-4 and 8-5

Adjournment 
motion for 
emergency debate

8-4. (1) Except as provided in subsection (2), when the Senate completes 
the Orders of the Day, but no later than 8 p.m., or noon on a Friday, the 
Senator whose request for an emergency debate was accepted shall initiate 
the debate by moving “that the Senate do now adjourn”.
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Emergency 
debate after case 
of privilege

8-4. (2) An emergency debate shall not take precedence over a motion relating 
to a case of privilege moved earlier in the sitting. Instead, the emergency 
debate shall be postponed until debate on the motion has concluded or been 
adjourned.

Speaking times 8-4. (3) During an emergency debate, Senators shall speak only once and for 
no more than 15 minutes.

Limitations on 
motions

8-4. (4) During an emergency debate, no amendment or other motion, except 
that a certain Senator be now heard or do now speak, shall be received.

Maximum 
duration of 
emergency debate

8-4. (5) An emergency debate shall conclude after a maximum of four hours. 
Provisions relating to the ordinary time of adjournment shall be suspended 
both during and after an emergency debate.

Where Orders 
of the Day 
completed before 
emergency debate

8-4. (6) The adjournment motion shall be considered adopted at the conclusion 
of the emergency debate, provided that:

(a) the Senate had completed consideration of the Orders of the Day 
before the start of the emergency debate; and
(b) the debate ends at or after the ordinary time of adjournment.

Where Orders 
of the Day not 
completed before 
emergency debate

8-4. (7) If the Senate has not completed consideration of the Orders of the 
Day before taking up the emergency debate, the adjournment motion shall 
be deemed withdrawn at the conclusion of the debate, and the Senate shall 
resume consideration of the Orders of the Day where they were interrupted.

Extension of 
sitting if required

8-4. (8) Except as otherwise provided, if the Senate resumes consideration 
of the Orders of the Day after an emergency debate, it shall continue sitting 
until the earlier of:

(a) the adoption of an adjournment motion;
(b) the completion of the Orders of the Day; or
(c) the expiration of a period of time equivalent to that taken in the 
emergency debate

EXCEPTIONS
Rule 7-3(1)(c): Procedure for debate on motion to allocate time
Rule 7-4(1)(a): Government order to which time is allocated
Rule 7-4(2): Debate to continue beyond ordinary time of adjournment and no 

evening suspension

Only one 
emergency debate 
per sitting

8-5. There shall be only one emergency debate at any one sitting.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 5, pp. 104-105
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COMMENTARY
When an application for an emergency debate has been accepted, the debate begins after the 

Orders of the Day are completed, but no later than 8 p.m. (noon on a Friday). Only one emergency 
debate can take place during a sitting. Pursuant to rule 8-4(2), if a motion relating to a case of privilege 
was moved earlier in the day, it takes precedence over the emergency debate. The emergency debate 
is postponed until the debate on the motion relating to the case of privilege ends or is adjourned. The 
emergency debate is, however, taken up before consideration of a question of privilege on which there 
has not been a prima facie ruling (see rule 4-16(2)). Debate on a government motion to allocate time 
or a time-allocated item could be interrupted by an emergency debate (see rules 7-3(2) and 7-4(4)).

During an emergency debate, senators can speak only once (therefore there is no right of final 
reply) and for no longer than 15 minutes each. No motion or amendment may be received, except 
that a senator “be now heard” or “do now speak” (rule 6-4(2)). Debate may last for up to four hours. 
At 6 p.m., the sitting is suspended pursuant to rule 3-3(1), unless otherwise ordered by the Senate.

The rules relating to the ordinary hour of daily adjournment are suspended for an emergency 
debate. If the Orders of the Day were completed before starting the emergency debate, and the debate 
ends after the ordinary time of adjournment (rule 8-4(6)), the Senate will adjourn immediately once 
the emergency debate concludes. The same applies if the Orders of the Day were completed before 
the start of the debate, and the debate ends before the ordinary time of adjournment (see Journals 
of the Senate, June 18, 2020, p. 514). If the Orders of the Day were not completed before starting 
the emergency debate, the adjournment motion is automatically withdrawn, and the sitting continues 
(rule 8-4(7)). In accordance with rule 8-4(8), the Senate will continue with the Orders of the Day until 
the earlier of: (a) an adjournment motion is adopted; (b) the Orders of the Day are completed; or (c) 
the expiration of a period of time equivalent to the time taken for the emergency debate. At the end of 
such time, the Speaker will interrupt the proceedings and declare that a motion to adjourn the Senate 
has been deemed moved and adopted.

There have only been a few emergency debates in the Senate. The Speaker ruled in favour of 
an emergency debate on June 18, 2020, to discuss the “rise in reports of acts of racism against 
Afro-Canadians, Indigenous Canadians and Asian Canadians” (see Journals of the Senate, p. 523), 
and on February 6, 2018, to discuss the  “recent actions by the Government of British Columbia to 
block the Trans Mountain pipeline expansion” (see Journals of the Senate, p. 2947). The only other 
emergency debate since the changes to the Rules in 1991 was in relation to the “current farm crisis” 
on November 3, 1999 (see Journals of the Senate, p. 87). Requests to debate Canada’s blood supply 
and the application of Section 12 of the Canadian Charter of Rights and Freedoms to compassionate 
murders were rejected on December 11, 1997 (see Journals of the Senate, pp. 344-347). In the latter 
two cases, the Speaker’s decisions were appealed and upheld.

HISTORY
The basic elements of rules 8-4 and 8-5 were adopted on June 18, 1991 (see Journals of the Senate, 

pp. 180-181). At the same time that the current wording was adopted, on June 19, 2012 (see Journals 
of the Senate, p. 1429, effective from September 17, 2012), the rule was changed to provide that the 
emergency debate would last a maximum of four hours, no matter when it starts (previously it had 
to finish by midnight, no matter the start time). In addition, a new provision was added to clarify that 
an emergency debate does not take precedence over a motion moved in relation to a case of privilege 
(i.e., the motion moved after the Speaker has given a ruling), but that it does take precedence over 
a question of privilege (the initial allegation raised that there may have been a breach of privilege).



217

Rule 9-1

CHAPTER NINE: VOTING

This chapter of the Rules describes the process for taking votes in the Senate. There are four ways 
in which a decision can be reached:

Without dissent expressed: When there is no desire to indicate disagreement with a decision, 
senators will simply call out “agreed” or similar words when the Speaker asks if the motion is 
adopted. The Speaker will declare the motion adopted and, if no other action is taken, the motion 
is carried unanimously. In the Journals of the Senate, this is recorded as “adopted.”

Without a voice vote, but on division: When there is a wish to indicate that a decision was not 
unanimous, but there is no desire for a voice or standing vote, senators may simply call out “on 
division” when the Speaker puts the question, or after the result is announced. The Speaker will 
then state that the motion has been adopted or defeated “on division.” In the Journals of the 
Senate, this is recorded as “adopted, on division” or “negatived, on division.”

Voice vote: An oral vote may be held without recording senators’ names or the number of those 
in favour or opposed (rule 9-2). In the Journals of the Senate, this is recorded as “adopted, on 
division” or “negatived, on division.”

Standing vote: After the Speaker has announced a decision on a voice vote, two senators may rise 
in their places to indicate a request for a standing vote (rules 9-3 to 9-7). In the Journals of the 
Senate, this is recorded as “adopted on the following vote” or “negatived on the following vote,” 
followed by the detailed results of the standing vote.

General Principle

RULE 9-1

Questions 
decided by 
majority of 
voices

9-1. Questions arising in the Senate shall be decided by a majority of voices, and 
the Speaker shall in all cases have a vote. When the voices are equal, the question 
shall be decided in the negative.

REFERENCE
Constitution Act, 1867, section 36

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 2, p. 26
Chapter 6, p. 121
Chapter 10, p. 221
Chapter 11, p. 248

COMMENTARY
Rule 9-1 establishes that all questions in the Senate must be decided by a majority of votes. The 

rule also provides that the Speaker has the right to vote, in which case they vote first. If there is a tie, 
the motion is rejected. The Speaker does not have a deciding vote.



218

Rules 9-1 and 9-2

HISTORY
Since 1867, the Senate has taken decisions based on majority votes as required by section 36 of 

the Constitution Act, 1867. On December 10, 1968 (see Journals of the Senate, pp. 514-515, effective 
on August 1, 1969), a rule was adopted stating that “Questions arising in the Senate shall be decided 
by a majority of voices, and when the voices are equal the decision shall be deemed to be in the 
negative” (rule 49(2)). The current wording of rule 9-1 was adopted on June 19, 2012 (see Journals 
of the Senate, p. 1429, effective from September 17, 2012). The 2012 amendments also removed 
previous provisions requiring two-third majority votes to correct irregularities in orders or resolutions 
(now see rule 5-5) or to rescind orders (now see rule 5-12).

RELATED CITATIONS AND EXTRACTS – RULE 9-1

Constitution Act, 1867:

WHEREAS the Provinces of Canada, Nova Scotia, and New Brunswick have expressed their Desire 
to be federally united into One Dominion under the Crown of the United Kingdom of Great Britain 
and Ireland, with a Constitution similar in Principle to that of the United Kingdom:
…

36 Questions arising in the Senate shall be decided by a Majority of Voices, and the Speaker shall 
in all Cases have a Vote, and when the Voices are equal the Decision shall be deemed to be in the 
Negative.

Voice Votes

RULE 9-2

Procedure 
for voice 
vote

9-2. (1) When a question is put to a vote, the Speaker shall ask for the “yeas” and 
“nays” and shall decide whether the question is carried or defeated.

If no 
standing 
vote 
requested

9-2. (2) In the absence of a request for a standing vote, the decision of the 
Speaker cannot be appealed.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 6, p. 117
Chapter 10, p. 221



219

Rule 9-2

COMMENTARY
Voice votes may be held without recording senators’ names or the number of those in favour or 

opposed to the question. After putting the question, the Speaker will, if there are dissenting voices 
expressed, ask for those in favour to say “yea” and those opposed to say “nay.” The Speaker will then 
declare the motion adopted or defeated. This decision is final unless two or more senators immediately 
rise to request a standing vote (see rule 9-3). All voice votes are recorded in the Journals of the Senate 
as being “on division” (in French, a motion is recorded in the Journals as carried “avec dissidence,” but 
rejected “à la majorité” in these circumstances).

HISTORY
The general history of the rules relating to voting is covered in the text relating to rules 9-3 to 9-6. 

The current wording of rule 9-2 was adopted on June 19, 2012 (see Journals of the Senate, p. 1429, 
effective from September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULE 9-2
House of Commons Procedure and Practice, Third Edition, p. 575:

When it is obvious that the House wishes to divide on the question (i.e., dissent is expressed when 
the Speaker asks if it is the pleasure of the House to adopt the motion), the Speaker will take a 
voice vote. He or she will ask for the decision of the House by saying, “All those in favour of the 
motion will please say ‘yea’ ” and then, “All those opposed will please say ‘nay’ ”. The Speaker 
listens to both responses, judges the voices and the sense of the House, and states his or her 
opinion as to the result: “In my opinion, the yeas (nays) have it”. If there is no objection, the 
Speaker then declares the motion carried or negatived, as the case may be; however, if five or 
more Members (including any Members already on their feet) rise to signal a demand for a recorded 
vote, the Speaker will say, “Call in the Members” (or, if the vote is automatically deferred pursuant 
to a Standing Order or special order of the House, the Speaker will announce the date and time at 
which the deferred recorded division will take place). If fewer than five Members rise, the Speaker 
concludes that the initial assessment is correct and declares the motion carried or negatived on 
division. It sometimes happens that, after the yeas and nays have been called, Members have said 
“on division” to indicate that the question was not decided unanimously, without resorting to a 
recorded vote.

House of Representatives Practice, Seventh Edition, p. 275:

When debate upon a motion has concluded or has been interrupted in accordance with the standing 
orders, the Chair puts the question on the motion and states whether, in his or her opinion, 
the majority of voices is for the ‘Ayes’ or the ‘Noes’. If more than one Member challenges this 
opinion, the question must be decided by division of the House. The opinion of the Chair cannot be 
challenged later, but the Chair has put the question again when an assurance was given that some 
misunderstanding had taken place and by leave of the House following a protest by the Opposition.
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Standing Votes

RULES 9-3, 9-4, 9-5 and 9-6

Request of two 
Senators

9-3. After a voice vote, upon the request of at least two Senators made before 
the Senate takes up other business, the Speaker shall call for a standing vote.

No debate 
after vote 
called

9-4. Without leave of the Senate, no Senator shall speak in debate on a question 
after the order has been given to call in the Senators to vote on that question.

Ordinary 
procedure for 
determining 
the duration of 
bells

9-5. Except as otherwise provided, the ordinary procedure for determining the 
duration of the bells for a standing vote shall be as follows:

(1) The Speaker shall ask the Government and Opposition Whips if there is 
an agreement on the length of time the bells shall ring.
(2) The time proposed by the Whips shall not be more than 60 minutes.
(3) With leave of the Senate, this agreement of the Whips shall constitute 
an order to sound the bells for that length of time.
(4) In the absence of an agreement or leave of the Senate, the bells shall 
be sounded for 60 minutes.

EXCEPTIONS
Rule 7-4(5): Question put on time-allocated order
Rule 9-6: 15-minute bells for scheduled vote
Rule 12-29(7): Deferred vote on report
Rule 16-1(6): Standing vote may be postponed if in conflict with message

15-minute 
bells for 
scheduled vote

9-6. Except as otherwise provided or ordered by the Senate, when a standing 
vote is required to take place at a certain time, the Speaker shall interrupt the 
proceedings 15 minutes before that time and shall order the bells to ring.

EXCEPTION
Rule 16-1(6): Standing vote may be postponed if in conflict with message

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 6, pp. 118 and 125-126

COMMENTARY

After the Speaker has announced a decision on a voice vote, two senators may rise in their places 
to request a standing vote. Such a vote may take place immediately after the sounding of the bells or 
it may, in some cases, be deferred at the request of either the Government or Opposition Whip before 
the bells are rung (rule 9-10). In certain situations, a vote is automatically deferred (see Commentary 
on rule 9-10).
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Rule 9-5 provides that when a standing vote has been requested, the bells to call in the senators 
are rung for 60 minutes, unless the vote is subject to time allocation (rule 7-4(5)), or unless it relates 
to the disposal of a report under the Ethics and Conflict of Interest Code for Senators (rule 12-29(4)). 
However, the Government and Opposition Whips can agree to a reduced amount of time and propose it 
to the Senate. If leave is granted by the Senate to the whips’ proposal, the time for ringing the bells is 
reduced accordingly. If any senator present objects to the proposal, the bells will ring for 60 minutes.

Rule 9-6 provides that when a standing vote is required to take place at a specific time, the bells 
to call in the senators are rung for 15 minutes.

If any standing vote would conflict with an event relating to a message from the Crown, the vote is 
postponed until immediately after the event (see rule 16-1(6)).

When the bells are ringing to call in the senators for a vote, the proceedings are in a state of 
suspension. Because the time established under the process set out in rule 9-5 is an order for the 
length of the bells, the bells must ring for the full time, even if an agreement is reached while they 
are ringing that the vote should be cancelled, which would require leave. In the House of Commons, 
on the other hand, the time for the bells is a maximum, which can be shortened if the whips enter the 
chamber early.

HISTORY
On December 17, 1867, the Senate adopted two rules regarding standing votes. Rule 26 provided 

that “In voting, the “Contents” first rise in their places, and then the “Non-Contents”.” Rule 27 established 
that “Upon a Division in The Senate, the “Contents” and “Non-Contents” are entered upon the Minutes, 
if two Senators require it, provided The Senate has not passed to other business.” On May 2, 1906 
(see Journals of the Senate, pp. 136-137), the second rule was amended by adding the words “and 
each senator shall vote on the question, openly and without debate; unless for special reasons he be 
excused by the Senate” (rule 52).

On December 10, 1968 (see Journals of the Senate, pp. 514-515, effective on August 1, 1969), the 
rules pertaining to standing votes were substantially revised. The existing rules were repealed and the 
following rule 49 substituted:

(1) Voting in the Senate shall be as follows. The Speaker shall call for the “yeas” and “nays” and 
shall thereupon decide whether the motion has carried. In the absence of a request for a standing 
vote, his decision shall be final. Upon the request of any two senators before the Senate takes 
up other business, the Speaker shall call for a standing vote and the “yeas” shall first rise in their 
places, then the “nays”. Each senator shall vote on the question openly and without debate unless 
for special reasons he be excused by the Senate: Provided that

(a) the Speaker may vote but shall not be obliged to vote;

(b) a senator shall not be entitled to vote upon any question in which he has any pecuniary 
interest whatsoever, not held in common with the rest of the Canadian subjects of the 
Crown, and the vote of any senator so interested shall be disallowed; 

(c) a senator who declines to vote shall assign his reasons therefor, following which the 
Speaker shall submit to the Senate the question, “Shall the Senator, for the reasons assigned 
by him, be excused from voting?” which shall be decided without debate.

(2) Questions arising in the Senate shall be decided by a majority of voices, and when the voices 
are equal the decision shall be deemed to be in the negative.
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The committee recommending the 1968 rule change also observed that the words “Contents” and 
“Non-Contents” should be deleted and the words “yeas” and “nays” substituted, in the English, “to 
accord with modern practice” (see Journals of the Senate, December 10, 1968, p. 460, effective on 
August 1, 1969).

The rules were amended again on June 18, 1991 (see Journals of the Senate, pp. 180-181). Prior 
to this time, there was no formal rule on the length of time that the division bells were to ring or the 
procedure for taking a vote. The current wording of rules 9-3 to 9-6 was adopted on June 19, 2012 (see 
Journals of the Senate, p. 1429, effective from September 17, 2012). An amendment was adopted on 
May 7, 2015 (see Journals of the Senate, p. 1823), to replace the reference to rule 12-29(4) with a 
reference to rule 12-29(7) in the list of exceptions to rule 9-5.

RELATED CITATIONS AND EXTRACTS – RULES 9-3, 9-4, 9-5 and 9-6

Bourinot’s Parliamentary Procedure, Fourth Edition, p. 379:

… In the Senate the speaker says — “The contents will now rise.” Then the clerk or clerk-assistant, 
standing at the table, proceeds to call the names — first looking at Mr. Speaker, who remains 
seated, and indicates by an indication of his head his desire to vote, or his intention not to vote by 
the absence of any movement on his part. In all cases the speaker’s voice should be first recorded 
on the side on which he wishes to vote. After the contents have been taken down the speaker again 
says — “The non-contents will now rise.” The names having been taken down, and the numbers 
declared, the speaker states the result of the question in the usual parliamentary terms.

RULE 9-7

Procedure for 
a standing 
vote

9-7. (1) At the end of the time provided for the ringing of the bells, the Speaker 
shall:

(a) announce the names of Senators present who have made and not 
retracted a declaration of private interest in the matter, and whose names 
shall not be called except to abstain; 
(b) inform the Senate, if applicable, that a Senator who is the subject 
of a report of the Standing Committee on Ethics and Conflict of Interest 
for Senators shall not vote on any motion relating to the report, and that 
Senator’s name shall not be called; and
(c) then ask the “yeas” to rise for their names to be called, followed by the 
“nays” and then any abstentions.

Withdrawal 
or change of 
vote

9-7. (2) A Senator’s vote may, with leave, be withdrawn or changed immediately 
after the results of the standing vote have been announced. The Senator shall 
provide reasons when requesting leave.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 2, pp. 24 and 33
Chapter 6, pp. 121-122
Chapter 9, p. 207
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COMMENTARY
Rule 9-7 describes the procedures followed when the Senate is holding a standing vote. Once the 

bells have stopped ringing, the Speaker directs the Usher of the Black Rod to call order. The Government 
and Opposition Whips then enter the chamber, bow to each other and take their seats. If any senators 
then present have made a declaration of private interest on the matter, the Speaker announces their 
names, and they will not be called if they rise during the standing vote except if they do so to abstain. 
When the vote relates to a report of the Standing Committee on Ethics and Conflict of Interest for 
Senators on a certain senator, the Speaker also informs the Senate that the senator in question shall 
not vote on any motion relating to the report, and that senator’s name shall not be called. 

The Speaker will then read the text of the motion and say: “All those in favour of the motion will 
please rise.” Those in favour rise in their place. Their names are called one by one, in the language of 
the senator, by a clerk at the table, starting with the Speaker (who always votes first, if voting) and 
followed by all other senators row by row. Members of the Privy Council are recognized as such. If the 
Leader of the Government or the Leader of the Opposition wishes to vote in the affirmative, they are 
recognized first before other senators on that side of the Senate. Once the yeas have been recognized, 
the Speaker then rises and says: “All those opposed to the motion will please rise.” Again, a clerk at 
the table will call the names of the senators who have risen in the same order and manner. Finally, the 
Speaker will rise and say: “All those who wish to abstain will please rise.” A clerk at the table will then 
call the names of senators who decline to vote for or against the motion. During the entire process, 
the Clerk of the Senate, another table officer and a procedural clerk from the Journals Office record 
the names called. Once all of the names are recorded, the Clerk of the Senate will tally the results 
in consultation with a table officer, stand, turn towards the Speaker and announce the results of the 
vote in both English and French in the following order: yeas, nays and abstentions. The Speaker will 
then declare whether the motion is carried or defeated. The result, as well as the recorded names, 
are published in the Journals of the Senate and the Debates of the Senate. Detailed information on 
standing votes taken since the beginning of the 42nd Parliament, including those relating to bills, is 
also available on the Senate’s website.

Immediately after the results of a standing vote have been announced, if a senator wishes to 
withdraw or change a vote, they must rise and make such a request, stating the reasons for the 
change. The Senate must give leave for the change to be made. For example, see Debates of the 
Senate, June 4, 2019, p. 8344.

HISTORY
On December 17, 1867, the Senate adopted two rules regarding the process of voting (see the 

Commentary on rules 9-3 to 9-6 for text of rules 26 and 27 as they were at that time). Two other 
rules dealing with the process of voting were adopted in 1906: “No senator is entitled to vote upon any 
question in which he has any pecuniary interest whatsoever, not held in common with the rest of the 
Canadian subjects of the Crown; and the vote of any senator so interested will be disallowed” (rule 53); 
and “A senator, declining to vote, shall assign reasons therefor; and the Speaker shall submit to the 
Senate the question, ─ ‘Shall the Senator, for the reasons assigned by him, be excused from voting?’” 
(rule 54). On June 9, 1982 (see Journals of the Senate, p. 2201), amendments were adopted so that 
senators no longer had to seek permission of the Senate in order to abstain. On October 7, 2009 
(see Journals of the Senate, p. 1325), the rule was amended to remove the provision on “pecuniary 
interest,” which is instead covered under a provision dealing with declarations of private interests, 
which requires the Speaker to announce the names of senators present who have made a declaration 
of private interest on the question being decided (see extracts from the Ethics and Conflict of Interest 
Code for Senators under Related Citations and Extracts).
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The basic elements of rule 9-7 were adopted on June 19, 2012 (see Journals of the Senate, p. 1429, 
effective from September 17, 2012), with an amendment on May 7, 2015 (see Journals of the Senate, 
p. 1823), to add a provision for senators who are subject of a report of the Standing Committee on
Ethics and Conflict of Interest for Senators.

RELATED CITATIONS AND EXTRACTS – RULE 9-7

Ethics and Conflict of Interest Code for Senators (August 2021):

12 (1) If a Senator has reasonable grounds to believe that he or she, or a family member, has a 
private interest that might be affected by a matter that is before the Senate or a committee of 
which the Senator is a member, the Senator shall make a declaration regarding the general nature 
of the private interest. The declaration can be made orally on the record or in writing to the Clerk 
of the Senate or the clerk of the committee, as the case may be, but shall be made no later than 
the first occasion at which the Senator is present during consideration of the matter. The Speaker of 
the Senate shall cause the declaration to be recorded in the Journals of the Senate and the Chair of 
the committee shall, subject to subsection (4), cause the declaration to be recorded in the Minutes 
of Proceedings of the committee.

(2) If a Senator becomes aware at a later date of a private interest that should have been declared
under subsection (1), the Senator shall make the required declaration forthwith.

(3) The Clerk of the Senate or the clerk of the committee, as the case may be, shall send the
declaration to the Senate Ethics Officer who, subject to subsection (4) and paragraph 31(1)(j), shall
file it with the Senator’s public disclosure summary.

(3.1) Subject to subsection (4), the Senate Ethics Officer shall maintain an online and updated 
compilation of all declarations made over the course of each parliamentary session.

(4) In any case in which the declaration was made during an in camera meeting, the Chair of the
committee and Senate Ethics Officer shall obtain the consent of the subcommittee on agenda and
procedure of the committee concerned to:

(a) cause the declaration to be recorded in the Minutes of Proceedings of the committee;

(b) file it with the Senator’s public disclosure summary; or

(c) include the declaration in the compilation referred to in subsection (3.1).

(5) A declaration made in camera that, in compliance with subsection (4), has been neither recorded
nor filed with the Senator’s public disclosure summary is only valid in respect of the proceeding
during which the declaration was made or the matter that the declaration concerned was discussed,
and the Senator shall make a further declaration at the first possible opportunity.

(6) In any circumstances other than those in subsection (1) that involve the Senator’s parliamentary
duties and functions, a Senator who has reasonable grounds to believe that he or she, or a family
member, has a private interest that might be affected shall make an oral declaration regarding the
general nature of the private interest at the first opportunity.

(7) A Senator may, by declaration made under this section, retract a previous declaration, in which
case the Senator may participate in debate or other deliberations and vote on the matter in respect
of which the previous declaration was made.
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13 (1) A Senator who has made a declaration under section 12 regarding a matter that is before 
the Senate may not participate in debate or any other deliberations in the Senate with respect to 
that matter.
…
(4) A Senator who is required by section 12 to make a declaration but has not yet done so may 
not participate in debate or any other deliberations on the matter and, in the case of committee 
proceedings, the Senator must withdraw from the committee for the duration of those proceedings.

14 A Senator who has made a declaration under section 12, or a Senator who is required to make 
such a declaration but has not yet done so, may not vote on the matter but may abstain.
…

51 (5) For greater certainty, a Senator who is the subject of a Committee report may not vote on 
any motion related to it.

House of Commons Procedure and Practice, Third Edition, pp. 575-576:

There is no rule requiring a Member to vote. A Member may abstain from voting simply by remaining 
seated during the vote. Such abstentions are of an unofficial nature and are not recorded although, 
on occasion, Members have risen following a vote to offer an explanation as to why they had 
abstained, or how they would have voted had they been present when the question was put.

No Member is entitled to take part in debate or to vote on any question in which he or she has a 
private interest (formerly referred to as a “direct pecuniary interest”), and any vote subsequently 
determined to have been cast in these circumstances would be disallowed. For a Member to be 
disqualified from voting, the monetary interest in question must be direct and personal. A Member’s 
personal interests would not be challenged on questions of public policy, which have a broad 
application. Even voting a pay increase to Members themselves does not amount to a case of direct 
monetary interest because it applies to all Members, rather than just one, or to certain Members 
but not to others.

When a Member has a private interest in a question, he or she must … abstain from voting. … If 
a Member’s vote is questioned after the fact, it is the practice to accept his or her word. If the 
House wishes to pursue the issue, notice must first be given of a substantive motion to disallow a 
Member’s vote. While several Members have voluntarily abstained from voting or have had their 
votes questioned, no Member’s vote has ever been disallowed on grounds of direct monetary 
interest.

Annotated Standing Orders of the House of Commons, Second Edition, pp. 162-163:

A vote once taken and recorded stands as a decision of the House. Nonetheless, it remains possible 
for Members to rise after the vote to indicate an error or to request a change either because they 
voted incorrectly or they voted when they should not have because they had been paired. A request 
to change a vote, however, is not always granted. The most famous dramatic instance where a 
Member attempted to correct his vote took place July 1, 1926 on the crucial division which led to 
the dissolution of Parliament. The ministry of Prime Minister Meighen had only been formed earlier 
the same week. The result of the vote was 95 for and 96 against the government. Mr. Bird asked 
to have his vote withdrawn, acknowledging that he had voted inadvertently since he was paired 
with an absent Member. The request was refused, the vote stood and the dissolution took place. 
Despite this dramatic case, there have been instances when the vote has been changed and even 
once when the Speaker intervened on his own initiative. There are also cases where Members have 
inadvertently voted both “yea” and “nay” on the same question, leading the Speaker to ask them 
to clarify their vote.
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Speaker’s Ruling: Explanations for Abstaining are not a Substitute for Participating in Debate

Journals of the Senate, February 10, 2022, p. 256:

Honourable senators, on December 14, 2021, after the first recorded vote this session, Senator Martin 
asked for clarification about the practice of senators explaining their reasons for abstaining only 
after they have voted. I had previously addressed this issue on March 17, 2021, when I noted “that 
the time for explaining why you abstain is during debate on the matter.”

The practice of providing an explanation of abstentions reflects requirements dating back to a period 
when senators needed permission to abstain, after providing an acceptable explanation. Since 
1982, senators have been able to abstain without permission. While our Rules therefore no longer 
mention explanations of abstentions, they have sometimes occurred, representing something of a 
residual element of our practice.

Honourable senators, in practice, of course, one would expect that the number of abstentions 
on any particular vote should be quite limited in most cases, and this indeed reflects historical 
patterns. One of the most important roles of a senator is to vote, thereby fulfilling our fundamental 
responsibility to make sometimes difficult decisions that will affect all Canadians.

As all senators know, abstaining is not a vote. However, in recent years the number of senators 
abstaining has grown considerably. This is a development on which all colleagues should reflect 
carefully. We have also seen increasing numbers of attempts to explain abstentions after the vote. 
In some cases, these have actually seemed to be speeches that would be more appropriately 
given before the vote. Let me remind you that, even when our Rules required explanations for 
abstentions, they were brief.

The Senate has generally been accommodating to colleagues on this point. Now that the issue 
has been raised a second time, however, it would be appropriate to note that such explanations 
should be limited to the rarest of circumstances. They might, for example, be appropriate if, after 
the bells are ringing for a vote, a senator realizes that he or she may have a possible conflict of 
interest, or if a colleague had not been able to follow the debate, and wanted to clarify that the 
abstention reflected a wish to avoid voting on an issue with insufficient information. If allowed, such 
explanations must be extremely brief. They are not a substitute for participating in debate, and 
they must never be viewed as a substitute for a vote.

RULES 9-8 and 9-9

While a vote 
is in progress

9-8. (1) While a standing vote is in progress:

(a) the doors of the Senate Chamber shall not be locked, but only Senators 
may enter the chamber at that time;
(b) Senators shall vote only from their assigned places; and
(c) no Senator shall vote who is not within the bar when the Speaker puts 
the question.

Public 
galleries

9-8. (2) The doors to the public galleries shall be locked and remain locked while 
a standing vote is in progress.
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Adjournment 
suspended 
during vote

9-9. When the bells for a standing vote are ringing at the ordinary time of 
adjournment, the adjournment shall be suspended. When the vote and any 
consequential business are concluded, the Speaker shall declare the Senate 
adjourned until the next sitting day without the question being put.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 6, pp. 118-119, 122 and 125-126

COMMENTARY
Rule 9-8 describes the process to be followed during the taking of a vote. The doors to the Senate 

remain unlocked, and senators can enter or leave the chamber. However, a senator who was not within 
the bar of the Senate when the Speaker put the question for the standing vote may not vote. This is to 
ensure that all senators are fully aware of the matter to be decided. Further, for a vote to be counted, a 
senator must be at their assigned seat. During 2021 and parts of 2020, in the context of the COVID-19 
pandemic, this rule was suspended so that senators could speak and vote from a seat other than their 
assigned places in order to comply with social distancing guidelines (see, for example, Journals of the 
Senate, June 23, 2021, p. 809; February 8, 2021, pp. 300-301; and September 23, 2020, pp. 24-25). 
During the taking of a vote, the doors to the public galleries are locked, and no one is permitted to 
enter or leave the galleries. Points of order are not permitted when a standing vote is underway.

Rule 9-9 provides that should the bells be ringing for a standing vote at the ordinary hour of 
adjournment, the rules governing the adjournment of the Senate are suspended until the vote is 
completed. Immediately after any consequential business (which “… must be disposed of directly as 
a consequence of adoption a preceding motion” — see Appendix I of the Rules of the Senate), the 
Speaker announces that the sitting is deemed to have adjourned.

HISTORY
A rule adopted on May 2, 1906 (see Journals of the Senate, pp. 136-137), stated: “A senator will 

not be permitted to vote on any question, unless he is within the Bar when the question is put; and, 
no senator may speak to a question after the order has been given to call in the members to vote 
thereon, unless with the unanimous consent of the Senate; and, with the like consent, a senator may, 
for special reasons assigned by him, withdraw or change his vote, immediately after the announcement 
of the division” (rule 55). The rule was amended on December 10, 1968 (see Journals of the Senate, 
pp. 514-515, effective on August 1, 1969), and again on December 3, 1985 (see Journals of the 
Senate, p. 849).

On March 16, 1988 (see Journals of the Senate, p. 2053), a report of the Committee on Standing 
Rules and Orders was adopted, recommending that the practice of locking the doors to the Senate 
Chamber during a vote, which had been discontinued due in part to the objections of some senators, 
be reestablished. The committee stated: “To avoid any misunderstanding with respect to the time at 
which the doors of the Chamber are to be locked, your Committee further recommends that in future, 
when the Whips have entered the Chamber and have indicated to the Speaker that they are ready to 
proceed to vote, the Speaker should say: ‘Let the doors of the Chamber be locked.’ The doors will then 
be locked by the pages and the Speaker will call for the vote” (see Journals of the Senate, March 15, 
1988, pp. 2024-2025). Rule changes in 1991 (see Journals of the Senate, June 18, 1991, pp. 180-181) 
reverted to the practice of not locking the doors.
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The current wording of rules 9-8 and 9-9 was adopted on June 19, 2012 (see Journals of the 
Senate, p. 1429, effective from September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULES 9-8 and 9-9

Bourinot’s Parliamentary Procedure, Fourth Edition, pp. 381-383: 

… If a member was not present in the house when the question was put by the speaker, he cannot 
have his vote recorded. Rule [9-8(1)] of the Senate distinctly provides that “he must be within the 
Bar when the question is put.” “Putting the question” means reading the whole question either in 
one or the other language from the beginning to the end. A member “who has indistinctly heard the 
motion read may ask it to be read again, but the rule is that he should be in his place all the time 
the question is being put in either French or English and he can only require it to be read again in 
case he did not hear it clearly on the first occasion in either language.”

If a question is raised after a division as to the right of a member to vote under the condition stated, 
the speaker will inquire if the hon. member was present in the house and heard the question put. 
If he replied in the negative, his name will be struck off the list, and the clerk will again declare 
the numbers. … Though “pairs,” which are arranged by the whips of the respective parties in the 
house, are not any more authoritatively recognized in the Senate or Commons than in the houses 
of the English parliament, yet it is customary not to press the vote of a member when he states 
that he has “paired” with another member. If a member who has heard the question put in the 
Commons should vote inadvertently, contrary to his intention, he cannot be allowed to correct the 
mistake, but his vote must remain as first recorded. … If a member’s name is entered incorrectly or 
is inadvertently left off the list, he can have it rectified should the clerk read out the names, or on 
the following day when he notices the error in the printed votes. It may be added here, that when 
the house, by division, has decided a matter a discussion thereon cannot be renewed or reference 
made to circumstances connected with the division.

House of Commons Procedure and Practice, Third Edition, pp. 587-588:

When Members have been called in for a division, no further debate is permitted. From the time the 
Speaker begins to put the question until the results of the vote are announced, Members are not to 
enter, leave or cross the House, nor may they make any noise or disturbance.

Members must be in the Chamber to hear the motion read and be in their assigned seats during 
the division in order for their votes to be recorded. Any Member entering the Chamber while the 
question is being put or after it has been put cannot have his or her vote counted. Members must 
remain seated until the result is announced by the Clerk. Members’ votes have been questioned 
because they left the Chamber immediately after voting and before the results of the vote were 
announced, or because they did not remain seated throughout the process. However, if a Member’s 
presence is disputed and the Member in question asserts that he or she was present when the 
motion was read, convention prescribes that the House accept the Member’s word.
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Deferred Standing Votes

RULE 9-10

Deferral of 
standing vote

9-10. (1) Except as provided in subsection (5) and elsewhere in these Rules, 
when a standing vote has been requested on a question that is debatable, either 
the Government or the Opposition Whip may defer the vote.

EXCEPTIONS
Rule 7-3(1)(h): Procedure for debate on motion to allocate time
Rule 7-4(5): Question put on time-allocated order
Rule 12-29(7): Deferred vote on report
Rule 12-31(3)(e): Procedure in Committee of the Whole
Rule 13-6(8): Vote on case of privilege automatically deferred in certain 

circumstances

Time for 
deferred vote

9-10. (2) Except as otherwise provided, when a standing vote has been deferred, 
it stands deferred until 5:30 p.m. on the next sitting day.

EXCEPTIONS
Rule 7-4(5): Question put on time-allocated order
Rule 12-29(7): Deferred vote on report

Vote deferred 
only once

9-10. (3) Except as provided in subsection (4), a vote deferred under this rule 
shall not be further deferred.

Vote deferred 
to Friday

9-10. (4) Except as otherwise provided, if a vote has been deferred to a Friday, 
the Government Whip may, at any time during a sitting, further defer the vote to 
5:30 p.m. on the next sitting day.

EXCEPTIONS
Rule 12-29(7): Deferred vote on report
Rule 13-6(8): Vote on case of privilege automatically deferred in certain 

circumstances

No deferral 
in relation to 
consequential 
business

9-10. (5) When a deferred vote has been taken and there is consequential 
business that must be disposed of, the Speaker shall proceed immediately to put 
successively every question necessary to dispose of such consequential business. 
A standing vote with respect to the consequential business shall not be deferred, 
and no bells shall be rung.

Bells to be 
rung once for 
a series of 
votes

9-10. (6) When two or more deferred votes are to be taken in succession during 
a sitting, the bells to call in the Senators shall be rung only for the first of the 
deferred votes.
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No 
adjournment 
until after 
deferred vote

9-10. (7) On the day a deferred vote is to take place, no motion to adjourn shall 
be in order until after that vote and the conclusion of any consequential business 
that must be disposed of. However, if the Senate has gone through all the Orders 
of the Day and notices before the vote, the Speaker may suspend the sitting until 
15 minutes before the deferred vote.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 6, pp. 120-121 and 125-126

COMMENTARY
Rule 9-10(1) provides that once a standing vote has been requested on a debatable motion, either 

the Government Whip or Opposition Whip may request that the vote be deferred. Generally, a deferred 
vote will take place at 5:30 p.m. on the next sitting day. A deferred vote may not be further deferred 
unless it has been deferred to a Friday, in which case the Government Whip may, at any time before 
the taking of the vote, further defer the vote until 5:30 p.m. on the sitting day following the Friday.

There are some notable exceptions to the general rule on the deferral of votes to the next sitting 
day at 5:30 p.m.:

1. a vote on a motion other than a dilatory or procedural motion requested during Routine Pro-
ceedings stands automatically deferred to 5:30 p.m. the same day (rules 4-6(1) and (2)) (since 
dilatory and procedural motions cannot be debated, a vote on such motions could not normally 
be deferred);

2. a vote on a motion to allocate time cannot be deferred (rule 7-3(1)(h));
3. a vote on a time-allocated item is automatically deferred to 5:30 p.m. on the same day if debate 

expires at or prior to 5:15 p.m.; if debate expires after 5:15 p.m. but before 5:30 p.m., the 
standing vote will be held after a 15-minute bell; or, if debate concludes after 5:30 p.m., the 
standing vote is deferred until 5:30 p.m. on the next sitting day (rule 7-4(5)); the vote cannot 
be further deferred unless it is to take place on a Friday, in which case the Government Whip 
may defer it to the next sitting day (rule 7-4(5)(d));

4. in certain situations, a vote on the adoption of a report on the conduct of a senator under the 
Ethics and Conflict of Interest Code for Senators stands deferred to 5:30 p.m. the same day if 
debate expires at or prior to 5:15 p.m.; if debate expires after 5:15 p.m. but before 5:30 p.m., 
the standing vote is held after a 15-minute bell; or, if debate is concluded after 5:30 p.m., the 
standing vote is deferred until 5:30 p.m. on the next sitting day (rule 12-29(7)); the vote can-
not be further deferred;

5. a vote on a motion relating to a case of privilege is automatically deferred to 5:30 p.m. on the 
next day if debate expires after the ordinary hour of adjournment on the first day, and in this 
case the vote cannot be further deferred (rule 13-6(8)); and

6. a deferred standing vote that would be in conflict with an event announced in a message from 
the Crown is postponed until after the event (rule 16-1(6)).

Rule 9-10(5) provides that once a deferred vote on an item is underway, the Speaker will proceed 
to put the question on consequential business (“Business that must be disposed of directly as a 
consequence of adopting a preceding motion” — see Appendix I of the Rules of the Senate) without 
further ringing the bells or a further deferral. For example, if a vote on a bill subject to time allocation 
at second reading were deferred because the allocated time had expired, then the Senate would vote 
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on all outstanding business relating to that bill, including any subamendments and amendments, the 
motion for second reading, and the related procedural motion to either refer the bill to committee or 
to place the bill on the Orders of the Day for third reading at the next sitting.

Under rule 9-10(6), if several deferred votes are to be taken successively, the bells only ring once, 
for the first one.

Rule 9-10(7) provides that should the Senate complete its business before 5:30 p.m. on the day 
a deferred vote is scheduled, it cannot adjourn until the vote and all related business have been 
completed. In such a case, the Speaker will suspend the sitting until 5:15 p.m., at which time the bells 
will ring for 15 minutes.

If the Senate reaches an item on which a vote has been deferred before the vote actually occurs, the 
item will not be called at that time. Instead, after the vote the Senate will deal with the item, without 
leave being required to revert, provided that there is still time left in the sitting (see, for example 
Journals of the Senate, May 16, 2019, pp. 4775-4777, and Debates of the Senate, February 23, 2004, 
p . 357). On the other hand, if the Senate has not, by the time of the vote, reached the point where 
the item appears, the Senate will simply resume its normal course of business after the deferred 
vote, dealing with the item on which the deferred vote occurred when it reaches that point on the 
Order Paper. If a vote is already underway when a deferred vote would normally take place, the vote 
in progress continues; once this first vote completed, the bells for the deferred vote are rung, and 
senators then proceed with the deferred vote (see, for example, Debates of the Senate, June 6, 2019, 
p. 8422). 

HISTORY
This rule was first adopted on June 18, 1991 (see Journals of the Senate, pp. 180-181). Prior to 

that time, there was no formal rule for deferring standing votes. The current wording of rule 9-10 was 
adopted on June 19, 2012 (see Journals of the Senate, p. 1429, effective from September 17, 2012). 
An amendment was adopted on May 7, 2015 (see Journals of the Senate, p. 1823) to replace the 
reference to rule 12-29(4) with a reference to rule 12-29(7) in the list of exceptions to rules 9-10 (1), 
(2) and (4). 

RELATED CITATIONS AND EXTRACTS – RULE 9-10

House of Commons Procedure and Practice, Third Edition, pp. 579-582:

A recorded division on a debatable motion … may be deferred to a designated time at the request 
either of the Chief Government Whip or of the Chief Opposition Whip. …
…

When the time arrives to take one or more deferred divisions, the Speaker interrupts the proceedings 
at the time set down in the Standing Orders or ordered by the House, informs the House that the 
deferred vote or votes will now be held, and orders that the Members be called in. The division 
bells are rung for not more than 15 minutes. Once the Whips have appeared, the Speaker proceeds 
immediately to put the question. When there are several votes to be taken, the House may first 
agree to the sequence in which they will be taken; otherwise, the questions are put in the order in 
which they came before the House and were deferred.
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Speaker’s Statement: Conflict Between Sitting Time and Deferred Vote

Journals of the Senate, December 4, 2014, p. 1421:

I wish to advise you that a conflict has arisen between the time for the deferred vote on the motion 
relating to Bill S-219 and the time for the Senate’s sitting on Monday, December 8. According to 
rules 9-10(1) and (2) the vote would be at 5:30 p.m. on the next sitting day. But, under the order 
respecting Monday’s sitting, the Senate will only sit at 6 p.m.

We must resolve the difference between these two times. It would also be preferable to bear in 
mind that deferred votes are normally not held at the start of the sitting, allowing senators to have 
sufficient time to come to the Senate Chamber without difficulty.

Taking into account these factors, this situation can be resolved by holding the deferred vote at the 
start of the Orders of the Day on Monday, that is to say after Question Period. This solution balances 
the different provisions of the Rules and the decisions of the Senate, while also allowing senators 
to be present for the vote.

The deferred vote will therefore be held on Monday at the start of the Orders of the Day.

Speaker’s Ruling: Deferral of Votes

Journals of the Senate, October 19, 2000, p. 938:

The word “request” implies that something is being asked for; however, that something may not 
necessarily be received. Before I proceed along that line, I wish to say to honourable senators 
that the role of the Speaker is not to take into consideration whether there is a unanimous report, 
whether there are extraneous outside considerations, or whether there might be an election called 
on Sunday, or anything of that nature. The Speaker’s role is to interpret the rules, not to take 
extraneous matters into consideration. It is incumbent upon the Speaker to ask: What do the rules 
say, and what do the precedents say?

Let us come back to the request [for the deferral of a vote]. Honourable senators will find that the 
word “request” appears in other places in our rules. For example, rule 65(3) [now rule 9-3] reads 
as follows:

65(3) Upon the request of two Senators before the Senate takes up other business, the 
Speaker shall call for a standing vote…

That is a request by two senators. It is never challenged. I do not believe it could be challenged. If 
two senators rise, we call a standing vote. It is automatic.

We have searched the precedents. There is not a single instance where the request of a whip on 
either side has not been accepted. It has been accepted. The precedent in this place, frankly, is that 
this is the procedure. I am sorry, but I can only rule that a request is mandatory.

(See also the rulings of September 13, 1999, pp. 1865-1866 and June 22, 1995, p. 1122 in the 
Journals of the Senate.)
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CHAPTER TEN: PUBLIC BILLS

Chapter 10 describes the legislative process for public bills in the Senate. A public bill is “A bill 
of general application, concerning matters of public policy” (Appendix I of the Rules of the Senate). 
Such bills can originate in either house, although those appropriating public funds or imposing taxes 
must start in the House of Commons (see Commentary relating to rule 10-7). Public bills can be either 
government bills (introduced on behalf of the government) or non-government bills (not introduced 
on behalf of the government).

This chapter covers the various stages that a public bill must pass to be adopted by the 
Senate:  introduction and first  reading (rules 10-2 and 10-3), second reading (rule 10-4) and third 
reading (rules 10-5 and 10-6). The pre-study of bills (rule 10-11) is also addressed in this chapter. 
For information on other stages of the legislative process, see Chapters 12 (provisions on committee 
consideration of bills) and 16 (consideration of Commons amendments to bills and Royal Assent).

This chapter also deals with specific types of bills, such as pro forma bills (rule 10-1) and supply 
bills (rules 10-7 and 10-8), as well as bills within the same session that are substantially the same 
(rule 10-9) and non-substantive corrections to bills (rule 10-10) .

Since the beginning of the 1st Session of the 39th Parliament (April 2006), bills are numbered as 
follows:

S-1 and C-1: pro forma bills;
S-2 to S-200 and C-2 to C-200: government bills;
S-201 to S-1000 and C-201 to C-1000: non-government public bills; and
S-1001 and up, and C-1001 and up: private bills.

The letters S and C at the start of the numbers refer to the house where the bill was first introduced 
(Senate or House of Commons, respectively).

For the rules regarding private bills, see Chapter 11.

Stages of the Legislative Process

RULE 10-1

Pro forma bill 10-1. A pro forma bill shall be introduced and receive first reading after the Speech 
from the Throne has been read to open a session.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 3, p. 43
Chapter 7, p. 128
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COMMENTARY
At the beginning of each parliamentary session, after the Speech from the Throne and prior to 

the Speaker reporting the Speech to the Senate, a pro forma bill is introduced and given first reading 
without any further proceedings. This bill, S-1, An Act relating to railways, serves as an assertion of 
the Senate’s right to determine the order of its deliberations, independently of the reasons for which 
Parliament was summoned as set out  in the Speech from the Throne. Until  the 2nd Session of the 
41st Parliament, it was  normally introduced by the Deputy Leader of the Government. Since the 42nd 
Parliament, it has been introduced by different representatives from the various recognized parties and 
recognized parliamentary groups.

HISTORY
On December 17, 1867, the Senate agreed that “On the first day of the Meeting of a New Parliament, 

or of any subsequent Session, His Excellency having opened the Session by a gracious speech to both 
Houses, and Prayers being said, some bill is read pro formâ; the Speech from The Throne reported by 
the Speaker, and a Committee of Privileges, consisting of all the Senators present during the Session, 
is appointed” (rule 1).

On May 2, 1906 (see Journals of the Senate, pp. 136-137), the rule was amended to provide more 
detail on the opening of a session, as well as the following paragraph relating to the pro forma bill:

On the second day of any such session as aforesaid or on the first day of any other session, His 
Excellency opens the Session by a gracious Speech to both Houses; and, Prayers being said, a Bill 
is read pro formâ; the Speech from the Throne is reported by the Speaker, and a Committee of 
Privileges, consisting of all the senators present during the session is appointed (rule 6).

On December 10, 1968 (see Journals of the Senate, pp. 514-515, effective on August 1, 1969), the 
words “On the second day of any such session as aforesaid or on the first day of any other session” 
were deleted “because of modern-day practice of only one day opening of Parliament” (see Journals of 
the Senate, November 28, 1968, p. 447).

On May 26, 1969, the rule read as follows:

On the first day of each session of Parliament, a bill is read pro forma, the Speech from the Throne 
is reported by the Speaker and a Committee of Privileges, consisting of all the Senators present 
during the session, is appointed to consider the orders and customs of the Senate and privileges 
of Parliament (rule 7(2)).

The wording of the rule was amended on June 18, 1991 (see Journals of the Senate, pp. 180-181), 
when the Committee on Privileges ceased to exist. The Committee on Standing Rules and Orders took 
on its responsibilities, becoming the Standing Committee on Privileges, Standing Rules and Orders 
(now the Standing Committee on Rules, Procedures and the Rights of Parliament). For  additional 
information concerning the history of committees, see Chapter 12. The current wording of rule 10-1 
was adopted on June 19, 2012 (see Journals of the Senate, p. 1429, effective from September 17, 
2012).



235

Rules 10-1, 10-2 and 10-3

RELATED CITATIONS AND EXTRACTS – RULE 10-1

Bourinot’s Parliamentary Procedure, Fourth Edition, p. 94:

… It is then the invariable practice in the Commons, as in the Senate, before the speaker reports 
the speech to the house, to introduce a bill pro forma and move that it be read a first time. This 
practice is observed in assertion of the right of parliament to consider immediately other business 
before proceeding to the consideration of the matters expressed in the speech.

House of Commons Procedure and Practice, Third Edition, p. 379, footnote:

The introduction of a pro forma bill, a ritual act of independence, has existed as a practice of the 
House since before Confederation. It originated in the English House of Commons in 1558, being 
confirmed in the following resolution adopted on March 22, 1603: “That the first day of sitting, 
in every Parliament, some one Bill, and no more, receiveth a first reading for form’s sake”. See 
John Hatsell, Precedents of Proceedings in the House of Commons,  vol.  2  (1818;  repr.,  South 
Hackensack: Rothman Reprints, 1971), p. 81. By custom, Bill C-1 is introduced but not printed. 
Exceptionally, in 2008, Prime Minister Stephen Harper tabled a document entitled “An Act respecting 
the administration of oaths of office” (Journals, November 19, 2008, p. 12, Debates, pp. 13-4) in 
addition to introducing the usual bill. Over the course of the next four sessions, the House ordered, 
by unanimous consent, that the pro forma bill be printed (Journals, January 26, 2009, pp. 1-2; 
March 3, 2010, pp. 1-2; June 3, 2011, p. 1; October 16, 2013, p. 3). At the opening of the First 
Session of the Forty-Second Parliament on December 4, 2015, the new government returned to 
the previous practice, introducing a pro forma bill without asking that the House order it to be 
printed (Journals, December 4, 2015, p. 13). The custom is observed in other Parliaments where, 
in most cases, the bill is read a first time and not heard of again until the start of the next session. 
The Australian House of Representatives refers to its “formal” or “privilege” bill. See House of 
Representatives Practice, 6th ed., Bernard Clive Wright and P. E. Fowler (Canberra: Department of 
the House of Representatives, 2012), p. 220. In the British House, it is called the Outlawries Bill. 
See Thomas Erskine May, Erskine May’s Treatise on the Law, Privileges, Proceedings and Usage of 
Parliament, 24th ed., ed. Sir Malcolm Jack, Mark Hutton and Douglas Millar (London: LexisNexis, 
2011), p. 159. In the Legislative Assembly of British Columbia, the pro forma bill is Bill 1, An Act 
to ensure the Supremacy of Parliament. See, for example, Province of British Columbia, Legislative 
Assembly, Debates of the Legislative Assembly (Hansard), February 10, 2015, p. 5655. In Ontario, 
the bill is Bill 1, An Act to perpetuate an ancient parliamentary right. See, for example, Ontario, 
Legislative Assembly, Official Report of Debates (Hansard), July 3, 2014, p. 8.

Erskine May Parliamentary Practice, Twenty-Fifth Edition, p. 180:

8.35 It is the practice, in both Houses, to read some bill a first time formally, in order to assert 
their  right of deliberating without  reference  to  the  immediate  cause of  summons.  In  the  Lords 
this practice is governed by Standing Order No 75. In the Commons the same form is observed 
pursuant to ancient custom. The Select Vestries Bill is read in the Lords and the Outlawries Bill in 
the Commons. Debate is out of order. …

RULES 10-2 and 10-3

Right to 
introduce a 
bill

10-2. A Senator may, as of right, introduce a bill in the Senate.
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Introduction, 
first 
reading and 
publishing

10-3. The  introduction and first reading of a bill are decided without debate or 
vote. Immediately after the first reading, the bill shall be published.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 4, pp. 68-69
Chapter 7, pp. 131 and 163

COMMENTARY

Senate public bills may be introduced by senators during Routine Proceedings under the category 
“Introduction  and  First  Reading  of Government Bills”  or  “Introduction  and  First  Reading  of  Senate 
Public Bills,” as the case may be. No advance notice is required (rule 5-7(j)). Upon introduction, the bill 
is immediately given first reading without any debate or vote; this stage is purely formal in nature. A 
procedural motion is then moved to set the date for the start of second reading debate (typically, two 
days hence — see rule 5-6(f)).

Bills first introduced in the House of Commons are received by way of a message. If the message 
is received by the start of the sitting, it is read by the Speaker during Routine Proceedings under the 
rubric “Introduction and First Reading of Government Bills” or “First Reading of Commons Public Bills.” 
Otherwise, the message will be read at the earliest appropriate time (see rule 16-2). Commons public 
bills are also read a first time without notice, debate or vote. The procedural motion that follows first 
reading of a government bill is typically proposed by the Leader or Deputy Leader of the Government, 
and, for a Commons public bill, the motion is typically moved by the senator who will act as the Senate 
sponsor or by one of the leadership representatives.

HISTORY
Two rules adopted on December 17, 1867, read: “It is the right of every Senator to bring in a Bill” 

(rule 38), and “The first reading of every Bill [is] taken immediately after the Bill is presented” (rule 39). 
On May 2, 1906 (see Journals of the Senate, pp. 136-137), the second of these rules was amended to 
read: “Immediately after a Bill is presented, it is read a first time and ordered to be printed” (rule 62). 
On December 10, 1968, it was agreed that the two rules be combined into one rule (see Journals of the 
Senate, pp. 514-515, effective on August 1, 1969). The current wording was adopted on June 19, 2012 
(see Journals of the Senate, p. 1429, effective from September 17, 2012), with a slight modification 
on June 6, 2023 (see Journals of the Senate, pp. 1782-1783), to reflect the most recent practice of 
publishing bills instead of printing them once they have been introduced and read a first time.

RELATED CITATIONS AND EXTRACTS – RULES 10-2 and 10-3
Department of Justice Act:

4.2 (1) The Minister shall, for every Bill introduced in or presented to either House of Parliament by 
a minister or other representative of the Crown, cause to be tabled, in the House in which the Bill 
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originates, a statement that sets out potential effects of the Bill on the rights and freedoms that are 
guaranteed by the Canadian Charter of Rights and Freedoms.

(2) The purpose of the statement is to inform members of the Senate and the House of Commons 
as well as the public of those potential effects.

Erskine May Parliamentary Practice, Twenty-Fifth Edition, pp. 706-707:

29.4 Any Member of the House may present a bill without notice and without seeking leave to bring 
it in. The Legislation Office should be informed of an intention to introduce a bill not later than the 
previous working day. Members are encouraged to submit a draft of any bill to the Legislation Office 
before introduction in order to ensure that, before being published, it is in proper form. The final 
text of the bill must be handed in to the Legislation Office before it is introduced.
…
29.5 A Lords Member who wishes to present a bill rises at the beginning of public business after oral 
questions or (on rare occasions) at the end of public business immediately before the adjournment 
of  the House …  .  The  bill  is  introduced  by  reading  out  the  long  title.  The  first  reading  is  then 
immediately moved and the question is put thereon from the Woolsack. The first reading of a bill 
is agreed to without debate or dissent, because at this stage the House has no knowledge of the 
contents of the bill. An order is then made for the bill to be printed. A Lords bill is always printed 
after it has been introduced, normally on the next working day. The bill is endorsed with the name 
of the Lords Member who has introduced it. It is not the practice to add other names.

Speaker’s Ruling: Media Release Prior to Introduction and First Reading

Journals of the Senate, June 17, 2009, pp. 1136-1137:

… It is only after an individual senator actually introduces a bill, whether on behalf of the government 
or not, and it has been read a first time and ordered printed, that the Senate has formal knowledge 
of the proposal. Until introduction, the bill has no parliamentary existence; it belongs to the sponsor, 
whether the government or an individual senator, who can choose to do with it as he or she wishes. 

An  intention  to  introduce  legislation  can  be  indicated  in  different  ways.  The  Speech  from  the 
Throne, for example, is used for this purpose. Both the government and individual parliamentarians 
frequently engage in widespread consultations before bringing bills to Parliament. This is sometimes 
preceded by news conferences or press releases. These practices are in keeping with the principles of 
openness and freedom of expression that are important to our society. This Chamber must be most 
prudent before seeking to curtail or impede this useful, indeed essential, range of pre-parliamentary 
activities. 

… [I]n the Commons an issue of contempt may sometimes arise if the content of a bill is revealed. 
But we must be clear that this possibility only arises after formal notice has been given to the 
Commons that the bill will be introduced. This notice marks the point at which the bill takes on a 
parliamentary existence. Prior to this notice, the report recognizes that there can be consultations 
and discussion on the possible bill’s contents.

Honourable senators, in the Senate, however, the point at which a bill begins its parliamentary 
existence is different. Unlike the Commons, we have no requirement for notice before first reading, 
so at no time do we have cognisance of a bill prior to first reading. Here, a bill is simply introduced 
at the appropriate time in routine proceedings, without notice. The Senate has not chosen to 
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establish an intermediate phase during which we have been informed of the bill’s existence but 
do not have access to its contents. An attempt by the Senate to control activities related to a 
possible bill, as yet unintroduced, would involve us trying to determine what can happen during the 
pre-parliamentary stages of a bill, claiming the power to determine who can talk to whom about 
what and in which circumstances.

Speaker’s Ruling: Commons Public Bill from Previous Session

Journals of the Senate, April 20, 2010, pp. 248-249:

To turn to the specific issue raised by Senator Cools, much of the debate on the point of order dealt 
with standing order 86.1 of the House of Commons and how it should be applied and interpreted. 
As honourable senators know, each house is master of its own procedure, within the bounds of the 
Constitution and the law. Just as honourable senators would object to the other place examining 
Senate procedures, it is inappropriate for the Senate to question those of the Commons. As noted 
in Beauchesne, sixth edition, at citation four, one of the most important privileges is the right 
for each Chamber “to regulate [its own] internal proceedings…, or more specifically, to establish 
binding rules of procedure.” This point has been made at different times in Speaker’s rulings here.
…

Honourable senators, [the House of Commons Journals, March 3, 2010,] makes it clear that, at the 
beginning of this session, a new Bill C-268, which was identical in content and number to a bill from 
the last session that had died on the Senate Order Paper, was introduced in the House of Commons, 
read a first time, and passed all the necessary stages. The bill was, accordingly, introduced here 
the following day. …
…

Based upon the already-noted principle that neither house should delve into the proceedings of the 
other, the Senate does not question the proceedings of the Commons, and accepts at face value 
a duly attested message received from that House. The Commons Journals do make clear, it must 
be emphasized, that the bill was introduced there on March 3. It was therefore a new bill from this 
session. The issue of which house had control of the bill last session is not relevant. The bill from 
the last session was not returned to or retrieved by the House of Commons. The same number was 
kept for ease of reference, as explained at page 1154 of the second edition of House of Commons 
Procedure and Practice.
…

Procedures surrounding Bill C-268 thus fully respected parliamentary procedure and practice, and 
so debate can continue.

Speaker’s Ruling: Introduction of Government Bill in Violation of Existing Law

Journals of the Senate, December 8, 2011, pp. 719-720:

As I understand it, the basic argument to sustain the question of privilege is that the Senate is now 
examining a bill, C-18, that was presented to Parliament in violation of the requirements of the 
existing Canadian Wheat Board Act. This argument would lead to the conclusion that the Senate’s 
study of Bill C-18 should be limited or constrained in some way. Particular importance is attached 
to a decision given yesterday by the Federal Court relating to requirements imposed under section 
47.1 of the current Canadian Wheat Board Act. I will refrain from commenting on all aspects of 
the court decision in detail, which honourable senators are free to review as they wish. I will, 
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however, note that the declaratory judgment states that “the validity of Bill C-18, and the validity 
and effects of any legislation which might become law as a result of Bill C-18 are not an issue in the 
present Application”. The court demonstrated respect for institutional comity and for Parliament’s 
independent capacity to legislate.
…
Proceedings in the Senate on Bill C-18 have been in accordance with our Rules and have been in 
order. The court decision has no bearing on our parliamentary proceedings, as was recognized. 
Moreover, as Senator Segal noted,  there would be a  risk  that accepting a question of privilege 
of this nature could have the serious, and unintended, consequence of impeding the undoubted 
privilege of Parliament and parliamentarians to deliberate and to legislate freely.

As previously indicated, the putative question of privilege pertains to the introduction of Bill C-18. 
Basically, this question involves the interpretation of law. Thus, it does not fall under the Speaker’s 
authority. The chair refers to the fundamental principle that the Speaker can rule only on procedural 
matters and not on questions of law. Page 636 of the second edition of House of Commons Procedure 
and Practice says that constitutional questions or questions of law cannot be addressed to the 
Speaker. Other Canadian works on parliamentary procedure and other decisions rendered in this 
chamber have emphasized this point. For example, page 180 of the fourth edition of Bourinot and 
citation 324 in the sixth edition of Beauchesne were mentioned.

As already noted, proceedings on Bill C-18 in the Senate have respected our Rules and practices. 
While there has been a court decision respecting the current Canadian Wheat Board Act, if anything 
was at issue with respect to section 47.1, it did not involve Parliament. The issue is, in essence, a 
matter of interpretation of the law, not of parliamentary procedure or privilege. As such, it does not 
meet with the requirements of rule [13-2(1)(b)], and there is no basis for determining that a prima 
facie question of privilege has been established.

RULE 10-4

Second 
reading

10-4. The principle of a bill is usually debated on second reading.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 7, pp. 131-135

COMMENTARY
Debate  at  second  reading  focuses  on  the  principle  of  the  bill.  A  ruling  of  December  9,  2009, 

cited under Related Citations and Extracts of rule 10-5 (see excerpt in the ruling of April 13, 2017), 
noted that the principle can be defined “as the intention underlying a bill” (Journals of the Senate, 
p. 1589). The general issues raised in the bill, and not the specific content of its parts and clauses, are 
therefore the main object of debate at this stage. In the case of an amending bill, only the principle 
of the amendments contained in the bill is considered. Since debate at second reading is limited to 
the principle of a bill, specific or technical amendments to its clauses cannot be proposed. Adoption at 
second reading means that there is agreement in principle to the bill. If the motion for second reading 
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is defeated, the bill dies and cannot be reintroduced in the same session, since reintroduction would 
be contrary to the decision of the Senate and a violation of the “same question” rule (see rule 10-9).

Two days’ notice is required before debate at second reading can begin (see rule 5-6(1)(f)), and the 
ordinary rules of debate apply (see Chapter six of the Rules). The senator who moves second reading 
can exercise the right of final reply (see rule 6-12(1)(a)).

Although specific or technical amendments to the clauses of a bill are not permitted during second 
reading debate, three types of amendments are otherwise allowed:

1. The hoist amendment: This amendment purports to delay second reading for a specified period
of time (usually six months), but in practice its adoption marks the defeat of the bill.

2. The reasoned amendment: This amendment allows a senator to state the reason(s) for opposing
second reading of a bill by introducing another relevant proposal to replace the original question.
In other words, it allows a senator to make a statement or provide an explanation as to why a
bill should not receive second reading. Its adoption marks the defeat of the bill.

3. The referral of the subject matter of a bill to committee: This amendment proposes to give a
committee an order of reference to study the subject matter of a bill. The amendment may
include a paragraph allowing the bill to remain on the Order Paper and to be debated in the
Senate at second reading while its subject matter is studied by a committee. In most cases,
debate will not resume in the Senate until the committee reports on its subject matter study. It
should be noted that, without such a paragraph, the bill may be dropped from the Order Paper
and, should there be a desire to proceed with the bill after the committee has made its report on
the subject matter, the bill would have to be restored to the Order Paper. The Speaker has also
explained that it is possible to refer the subject matter of a bill to committee as a substantive
motion with one day’s notice (see ruling of December 16, 1996, and see, for example, Journals
of the Senate, April 28, 2022, p. 490). During the 44th Parliament, the Senate also authorized
the subject matter of certain bills to be studied by one or more committees while the bill itself
was simultanously being studied by another committee after being read a second time (see, for
example, Journals of the Senate, June 13, 2023, p. 1818 and June 8, 2023, pp. 1796-1797).

For additional information on reasoned amendments and subject matter referrals to committee, see 
the rulings under Related Citations and Extracts.

Immediately after the motion for second reading is adopted, a procedural motion may be proposed, 
normally to refer the bill to a committee. A motion may also be proposed to place the bill on the 
Orders of the Day for third reading at the next sitting of the Senate. These procedural motions are 
non-debatable. Although committee stage is not obligatory, almost all bills are referred to committee for 
study. The major exceptions are supply bills, which are normally not referred to committee because the 
expenditures have generally already been studied in committee. Additional information on amendments 
to bills in committee is provided in the Commentary relating to rule 12-22.

The Senate may also adopt a motion of instruction with one day’s notice to give direction to a 
committee on a bill. For instance, the Senate may authorize the committee to propose the division of 
a bill or to consolidate two bills into one. The Speaker has explained that “instructions are intended 
to allow a committee to do something it would not otherwise have the power to do” (Journals of 
the Senate, November 30, 1995, p. 1332). Normally, motions of instruction on bills are permissive, 
meaning that the committee can choose to exercise the power or not. For additional information on 
motions of instruction, see Related Citations and Extracts.
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HISTORY
On December 17, 1867, the Senate adopted the following rule: “The Principle of a Bill is usually 

debated at its second reading” (rule 40). On December 10, 1968, the word “usually” was deleted (see 
Journals of the Senate, pp.514-515, effective on August 1, 1969), but on November 26, 1975 (see 
Journals of the Senate, p. 592), it was agreed to restore the word. The current wording of rule 10-4 
was adopted on June 19, 2012 (see Journals of the Senate, p. 1429, effective from September 17, 
2012).

RELATED CITATIONS AND EXTRACTS – RULE 10-4

House of Commons Procedure and Practice, Third Edition, p. 749:

Central to the second reading stage is a general debate on the principle of a bill. … Accordingly, 
debate must focus on the principle of the bill and not on its individual provisions.

Perceptions of the importance of this stage of the legislative process have evolved over the years. 
Traditionally, it was felt that second reading was the most important stage in the legislative process. 
In 1968, the Special Committee on Procedure and Organization of the House … [took the view that] 
passage of the motion for second reading simply implied that the House had given preliminary 
consideration  to  the  bill,  without  any  commitment  to  its  final  passage,  and  had  authorized  its 
reference to a committee for detailed scrutiny and possible amendment.

Erskine May Parliamentary Practice, Twenty-Fifth Edition, pp. 647-648:

28.45 Once a day has been appointed for second reading, the bill stands upon the Order of Business 
amongst the other orders of the day, and when the day arrives, is called in its proper turn.

When the order for second reading is read, the Member in charge of the bill (or any other Member 
acting on their behalf) confirms that they wish to proceed with the order by saying ‘Now’ and then 
moves  ‘That  the bill be now read a second time’.  In  the case of government bills, confirmation 
of the intent to proceed is generally given by a Whip, and the motion for second reading is then 
moved by the appropriate Minister. Debate at this stage is not strictly limited to the bill’s contents; 
the circumstances surrounding its presentation to the House and other methods of attaining the 
bill’s object may be considered, and the inclusion of cognate objects may be recommended. But 
debate should not be extended, for example, to a general criticism of the administration or of the 
policies of other political parties, or of the provisions of other bills before the House. Debate on 
second reading should not extend to the details of the clauses, although it is common practice for a 
Minister or other Member in charge of a bill to give a brief explanation of the content of the principal 
clauses at this stage. For government bills where certain associated motions are taken forthwith 
after second reading (eg Money, Ways and Means, programme), reference may be made to those 
motions during the second reading debate.

Opponents of a bill may, and commonly do, vote against the question for second reading, but an 
alternative way of opposing second reading is by moving a reasoned amendment to the question 
…  . Defeat on second reading is fatal to a bill since no future day is appointed for that stage, and 
the introduction of a fresh bill in substantially the same terms in the same session has been ruled 
out of order. …
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Speaker’s Statement and Rulings: Reasoned Amendments

Journals of the Senate, December 9, 2020, p. 252:

Honourable senators will know that this is a rarely used procedure, which is referred to at page 133 
of Senate Procedure in Practice and is known as a reasoned amendment. The motion allows a 
senator to outline the reasons for opposing second or third reading of a bill. It puts on the record 
a statement or explanation as to why a bill should not be proceeded with. The motion can be 
debated, amended and adjourned.

Honourable senators will also know that if a reasoned amendment is adopted, the bill is defeated.

Journals of the Senate, December 10, 1997, p. 336:

I have reviewed what few precedents we have with respect to reasoned amendments and I have 
considered procedures relating to sub-amendments.  I could find no occasion  in Senate practice 
where a reasoned amendment was amended. At  the same time, however,  I could find no clear 
authority stating that it could not be done. In fact, I am aware of recent precedents in the House 
of Commons where sub-amendments have been moved to reasoned amendments.

As I understand it, the purpose of this sub-amendment is to add to the reasons already provided in 
the original motion in amendment why Bill C-16 should not be read the second time. According to 
Beauchesne’s 6th edition, citation 580 at pages 176-177, a sub-amendment:

“…should not enlarge upon the scope of the amendment but it should deal with matters that 
are not covered by the amendment.”

Further, at citation 584 dealing with the form and content of a sub-amendment, (2) explains that:

“a sub-amendment must be relevant to the amendment it purports to amend and not to the 
main motion.”

Based on these two relevant citations, I rule that the sub-amendment is in order.

Journals of the Senate, December 2, 1997, pp. 260-261:

… According to Beauchesne at citation 670 at page 200, a reasoned amendment can be proposed 
during second reading debate “to place on the record any special reasons for not agreeing to the 
second reading of a bill.” … Subsection 5 of the same citation states that a reasoned amendment 
“may express opinions as to any circumstances connected with the introduction or prosecution of 
the bill, or otherwise opposed to its progress. It may oppose the principle of the bill but not propose 
that the bill be withdrawn and a new one introduced.”

The effect of a reasoned amendment is to supersede the question for the second reading of the bill. 
If it is adopted, the motion for the second reading of the Bill C-16 will not be put to the Senate since, 
by adopting the reasoned amendment, the Senate will have declared its support for a proposition 
which is contrary to the principle identified with the bill. If the amendment is defeated, however, 
the motion for the second reading of Bill C-16 will not have been superseded; it will still be before 
the Senate for further debate and possible amendment.

There can be no doubt that the amendment moved by Senator Cools is clearly opposed to the principle 
of the bill and it also expresses opinions as to the circumstances related to the bill’s introduction 
and consideration. Furthermore, as I reviewed citation 671 dealing with other procedural criteria 
that might be used to assess the acceptability of a reasoned amendment, I could only conclude that 
the amendment is relevant, it is not concerned with the detailed provisions of the bill, it attaches 
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no conditions to the second reading motion and it is more than a direct negation of the principle of 
the bill. Accordingly, I rule that the amendment is in order.

Speaker’s Rulings: Subject Matter of Bills Referred to Committee

Journals of the Senate, May 24, 1995, p. 970:

Certain  other  comments  were  made  May  10  regarding  these  proceedings.  They  relate  to  the 
procedural  acceptability  of  Senator  Tkachuk’s motion  to  refer  the  subject-matter  of  a  Bill  to  a 
committee while retaining the order for second reading of the same Bill on the Order Paper.
…

It is my understanding that when this procedure is used in the other place, it ordinarily takes 
the form of an amendment to the second reading motion of the Bill which seeks to refer the 
subject-matter and discharge the second reading motion from the Order Paper.

What Senator Tkachuk proposed on May 10, in this House, was a different procedure. When the 
Order of the Day for the second reading of Bill S-10 was called, he rose and asked for leave to 
move a motion that the Bill’s subject-matter be referred to the Aboriginal Peoples Committee and 
that the second reading of the Bill be suspended until the committee present its report. This type 
of motion, being an order of  reference to a committee to examine the subject-matter of a Bill, 
normally requires one day[‘]s notice according to Senate Rule [5-5(i)]. However, since leave was 
requested and given, the notice requirement was waived.

As to the procedural acceptability of such motion, I can find nothing  in the Senate Rules which 
would prohibit it. To the contrary, I have found examples of various kinds in which the Senate 
referred the subject-matter of a Bill to a committee while keeping the reading motion of the Bill on 
the Order Paper and not discharging it.

Journals of the Senate, May 8, 1985, pp. 430-431:

Yesterday the Speaker was asked to rule on the following question:

“Can a bill that is being debated at the second reading stage be referred to a committee?”

If I had to answer simply yes or no to the question as it stands, I would have to answer no. 
However, I believe the question warrants further clarification. The entire bill cannot be referred to 
a committee before it has been given second reading. However, the same cannot be said of the 
principle of the bill or of the discussion that I would term philosophical regarding the subject matter 
of the bill.

I refer you to paragraph 740 of Beauchesne’s Fifth Edition which reads as follows:

“There are three types of amendments that may be proposed at the second reading stage 
of a bill. These are:

1. the six months’ hoist; 
2.  the reasoned amendment;
3.  the referral of the subject-matter to a committee.”

Paragraph 746 of the same edition is even more explicit:

“An  amendment,  urging  a  committee  to  consider  the  subject matter  of  a  bill, might  be 
moved and carried if the House were adverse to giving the bill itself a second reading and 
so conceding its principle. But where further information is desired in direct relation to the 
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terms of the bill before the House, the advantage of referring the bill to a committee could 
be explained in the second reading stage.”

Be that as it may, according to Beauchesne and the precedents of this House that I will call to mind, 
referral to a committee is provided for in the Rules.
…

In conclusion, I submit to you that from a purely procedural standpoint, at this particular stage, 
an amendment to the initial motion to refer the subject-matter of a bill to a committee may be 
proposed. 

Speaker’s Rulings: Motions of Instruction to Committees

Journals of the Senate, June 15, 2017, pp. 2237-2239:

Honourable senators, I am ready to deal with the point of order raised yesterday by Senator Harder 
with respect to the motion, moved by Senator Pratte, proposing that the Standing Senate Committee 
on National Finance divide Bill C-44. Senator Harder’s basic concern was that the adoption of the 
motion could result in there being two new bills, originating in the Senate, each requiring a Royal 
Recommendation, instead of just the one that came from the House of Commons.

Bill C-44 is a Budget Implementation Act. If the Senate were to agree to Senator Pratte’s motion, 
it would start a process whereby the Senate proposes to the House of Commons that there be 
two bills, where we now have only one. One of the new bills would deal with the proposed Canada 
Infrastructure  Bank,  while  the  other  would  deal  with  all  other  parts  of  Bill  C-44.  This  type  of 
motion, which empowers a committee to do something it cannot normally do, is called a motion of 
instruction and requires one day’s notice.

The process for dividing bills is rarely used. The general steps in such cases were recently summarized 
in the fifth report of the Rules Committee, presented to the Senate on April 6, 2017, and adopted 
on May 30. As the report notes, the process for dividing bills from the other place must include the 
Commons’ agreement for the division to actually take effect. The adoption by the Senate of the 
Rules Committee’s report makes it clear that, in at least some circumstances, we can initiate here 
in the Senate the division of a C-bill.

After searching the Journals of the Senate, only two precedents can be found in which the division 
of a bill has actually advanced beyond the adoption of a motion of instruction.

In 1988, the Senate proposed to divide Bill C-103. The Speaker ruled the motion of  instruction 
out of order because of issues related to the Royal Recommendation. However, the decision was 
overturned. As a result, the Senate proposed to divide the bill. The House of Commons eventually 
rejected the proposal as an infringement of its rights and privileges, and the Senate did not insist 
on the division. The fact that the Speaker’s ruling was overturned does not necessarily invalidate 
the analysis it contained. It is possible that the Senate simply chose not to apply the results in this 
situation.

Later, in 2002, the Senate dealt with Bill C-10. The Senate authorized the Legal and Constitutional 
Affairs Committee to divide the bill. In this case, no point of order was raised, and the motion of 
instruction was not challenged. The committee eventually reported its proposal as to how to divide 
the bill, and returned one part — Bill C-10A — to the Senate without amendment. It did not appear 
that Bill C-10A required a Royal Recommendation, so the issues at play in the current situation 
were not at the forefront of the Senate’s considerations. The House of Commons was eventually 
asked to concur in the division of the bill and to agree to Bill C-10A. Although the Commons made 
clear that they did not consider this a valid precedent, they did agree to the division of the bill and 
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to the passage of Bill C-10A, which then received Royal Assent. The other part — Bill C-10B — was 
still under consideration when Parliament was prorogued.

Senator Pratte’s motion follows how the Senate has dealt with the division of bills in the past, and 
certainly  reflects  the  summary provided by  the Rules Committee. As  such,  concerns about  the 
specific mechanics of the process to be followed need not be further considered here.

The real heart of the question is whether, in the case of Bill C-44, the Senate can properly propose 
the division of the bill. This issue, in turn, is directly tied to the actual nature of Bill C-44. It is a 
government bill that originated in the House of Commons with a Royal Recommendation. If the bill 
were to be divided, this would be as a result of a proposal that originated in the Senate, and not 
from the government. One must ask whether it would be reasonable to still consider the two bills 
to be government initiatives from the House of Commons.

Far more significant, however, is the matter of the Royal Recommendation. The Rules define the 
Royal Recommendation as:

The authorization provided in a message of the Governor General for the consideration of a 
bill approving the spending of public monies proposed in a bill. The Royal Recommendation 
is provided only by a minister and only in the House of Commons. This requirement is based 
on section 54 of the Constitution Act, 1867.

Without a Royal Recommendation, a bill appropriating public monies is not properly before Parliament. 
This fact reflects the fundamental principle that the Crown must agree to proposed expenditures, 
which first must be considered by the elected house. This principle  is part of  the  foundation of 
responsible  government  and  helps  ensure  a  coherent  fiscal  structure.  It  is  given  expression  in 
rule 10-7, which establishes that “The Senate shall not proceed with a bill appropriating public 
money unless the appropriation has been recommended by the Governor General.”

During consideration of the point of order, it was explained that the provisions of Bill C-44 relating 
to the Canada Infrastructure Bank authorize substantial payments from the Consolidated Revenue 
Fund. Other elements of the bill also authorize payments from the fund. Therefore, the proposed 
division of the bill would result in two bills appropriating public money as a result of a Senate 
initiative. It is difficult to see how this respects either the spirit or the letter of the Rules and basic 
parliamentary principles.

This does not, and let me emphasize this, mean that the Senate cannot amend a bill in accordance 
with rules and practice. The Senate can also defeat clauses, and even reject a bill entirely. All these 
possibilities are, however, substantially different from the Senate initiating steps to create two bills, 
both of which require the Royal Recommendation, where there was previously only one bill with 
one recommendation.

Although the motion at issue respects the mechanics for splitting a bill, its adoption would, in effect, 
result in Senate action initiating two bills, each requiring a Royal Recommendation. For this reason 
I feel compelled to rule the motion out of order.

Whereupon the Speaker’s ruling was appealed.

The question being put on whether the Speaker’s Ruling shall be sustained, it was negatived [on a 
standing vote].
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Journals of the Senate, May 2, 2000, pp. 549-551:

… The motion  of  Senator  Lynch-Staunton  seeks  to  instruct  the  committee  that would  examine 
Bill C-20 to make certain amendments “to rank the Senate of Canada as an equal partner with 
the House of Commons.” According to Senator Hays, this instruction is mandatory in form and 
consequently is out of order. Senator Hays argued that the instruction must be permissive, rather 
than mandatory, because the power to amend the bill is a power which the committee already 
possesses. …
…
Motions of instruction developed in the British Parliament at a time when the powers of committees 
were  narrowly  defined  and  severely  constrained.  Through  the  eighteenth  century  and  into  the 
first decades of  the nineteenth,  it would seem that  the authority of  committees  to amend bills 
was so limited that they frequently required instructions from the House to carry out their work 
effectively. A partial remedy to this problem was to incorporate within the rules or standing orders 
of the House, certain powers whereby the committees acquired the authority to make amendments 
to legislation so long as those amendments were generally within the scope of the bill and were 
relevant. Thereafter, the need for instructions became less frequent and they developed certain 
characteristics which remain generally the same to this day. Among these characteristics was the 
distinction between permissive and mandatory instructions. The more ordinary instruction was the 
permissive instruction which empowered a committee to exercise certain powers at its discretion. 
Instructions had to be in the permissive form if they were to apply to committees which already 
possessed some authority under the standing orders. Instructions could be either permissive or 
mandatory if the committees involved possessed no powers because they were created on an ad 
hoc basis or if they concerned private bills.

Applying this basic distinction to the Rules of the Senate as they are presently written, it would 
seem to me that motions of instruction to a committee with respect to the study of public bills must 
be in the permissive form. This is because our rules already authorize any committee examining a 
bill to recommend any relevant amendments it deems appropriate. Thus, a committee looking at 
Bill C-20 has the power to amend it in the way suggested by the motion of instruction proposed 
by Senator Lynch-Staunton. The text of the motion, however, is mandatory in its form and this is 
contrary to established usage. This position is supported by recent Canadian authorities including 
Beauchesne’s and is confirmed in the [first edition of] House of Commons Procedure and Practice 
at page 641: “Motions of instruction respecting bills are permissive rather than mandatory.”

Moreover, the present motion of instruction, even if it had been written in the permissive form, would 
still not pass muster procedurally. There are various criteria listed in Erskine May on admissible and 
inadmissible instructions. Admissible instruction can authorize a committee to treat legislation in 
a variety of different, but specific, ways. Among the instructions which are acceptable are motions 
empowering a committee to divide a bill, to consolidate several bills or to report separately on 
different parts of a bill. The motion of instruction of Senator Lynch-Staunton seeks to do none of 
these things. Rather it seeks to instruct the committee to do something which it already has the 
power to do. This in fact, is a form of instruction which is recognized to be inadmissible because it 
is superfluous.

Beyond this, there is still another reason why the motion would give rise to some doubts about its 
acceptability, quite apart from what has already been discussed. Any motion seeking to authorize or 
direct a committee in its study of a particular bill must be clear and explicit. As I read it, the current 
motion does not meet this standard. In seeking to have the committee make whatever changes 
are required “to rank the Senate of Canada as an equal partner with the House of Commons,” 
the motion is not providing an instruction that is adequately explicit. The language is not clear 
or specific enough. It does not allow the committee to understand definitely what provisions the 
Senate desires that it should take into consideration.
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For these reasons, therefore, I rule that the motion of instruction proposed by Senator Lynch-Staunton 
is out of order.

Journals of the Senate, December 16, 1996, p. 790:

On Friday, December 13, Senator Kenny moved the motion to refer Bill C-29, an Act to regulate 
interprovincial trade in and the importation for commercial purposes of certain manganese 
substances, to the Committee on Energy, the Environment and Natural Resources. Senator Kinsella 
then attempted to move an amendment. His amendment sought to have the committee produce an 
interim report to answer certain questions about MMT before submitting its final report on the bill.

Following  an  intervention  by  Senator  Kenny  objecting  to  the  amendment  as  a  proposition, 
Senator Corbin rose on a point of order. Referring to rule [5-5], he maintained that the amendment 
was not really an amendment, but an instruction, and as such it was out of order because it lacked 
the required notice.
…

Before considering the amendment of Senator Kinsella,  it  is necessary  for me to point out  that 
the motion  of  Senator Kenny  seeks  only  to  refer Bill  C-29  to  the  committee. According  to  our 
practices, the motion referring a bill to a committee is now treated as a consequential motion that 
is automatically moved after a bill has received second reading. …

According to my understanding of rule [5-8(1)(f)] and [5-8(3)], a motion referring a bill  is not 
debatable or amendable while a motion referring any other kind of question … is both debatable 
and amendable. Rule 62(1)(i) [now rule 5-8(1)(f)] states that “the reference of a question other 
than a bill to a standing or special committee” is a debatable motion. Rule 62(2) [now rule 5-8(3)] 
explains that “all other motions, unless elsewhere provided in these rules or otherwise ordered, 
shall be decided immediately upon being put to the Senate, without any debate or amendment.”

Consequently, the proposition of Senator Kinsella must be made as a separate substantive motion 
requiring notice, which is the basic point that Senator Corbin raised. It cannot be moved as an 
amendment to the motion to refer the bill to committee and is out of order.

RULE 10-5

Reconsideration 
of clauses of a 
bill

10-5. At any time before a bill is passed, a Senator may move for the 
reconsideration of any clause already carried.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 7, pp. 138, 148-149

COMMENTARY
Prior to the adoption of a bill, a senator may propose the reconsideration of any clause in order 

to make specific or technical amendments. Such motions can be debated and do not require notice, 
since they are dealt with as amendments to the motion for the adoption of a report (if the bill was 
referred to committee after second reading and reported back with amendments) or to the motion 
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for  third  reading. Amendments adopted or  rejected  in committee can  therefore be  reconsidered at 
report stage, and amendments dealt with in committee or at report stage may also be reconsidered 
at third reading. Amendments are subject to the normal rules of admissibility, particularly in relation 
to principle, relevancy and scope. For additional information, see the ruling of April 13, 2017, under 
Related Citations and Extracts, and the ruling of December 9, 2009 (Journals of the Senate, p. 1589). 

Amendments should be submitted in writing in both official languages (see, for example, Debates 
of the Senate,  June 5,  2018,  p.  5825).  The  form and  structure  of  amendments  proposed at  third 
reading differ from those proposed at committee stage. Text prepared for moving an amendment in 
committee may, therefore, require adjustments  if  the amendment  is moved again at third reading, 
and the Office of the Law Clerk and Parliamentary Counsel can assist senators as part of its legislative 
drafting services.

HISTORY
On December 17, 1867, it was agreed that “A Senator may, at any time, previous to a bill being 

passed entirely, move for the reconsideration of any particular clause thereof, already passed” (rule 44). 
At the time, the motions for third reading and “That the bill do pass” were separate. The present content 
of the rule was adopted on December 10, 1968 (see Journals of the Senate, pp. 514-515, effective on 
August 1, 1969). The current wording of rule 10-5 was adopted on June 19, 2012 (see Journals of the 
Senate, p. 1429, effective from September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULE 10-5
Speaker’s Ruling: One Amendment Contradicting a Previous One

Journals of the Senate, June 9, 2016, p. 584:

[After a point of order was raised as to whether an amendment directly contradicted a previous 
amendment.]

Rule 10-5 allows for any senator at any time to move reconsideration of any clause previously 
moved before the actual adoption of the bill. So according to rule 10-5, the amendment is in order.

Speaker’s Ruling: Motions to Delete Clauses

Journals of the Senate, June 17, 2003, pp. 965-966:

During last evening’s sitting, Senator Nolin spoke on the third reading motion of Bill C-28, a budget 
implementation bill. During the course of his remarks, he proposed an amendment to delete certain 
lines at clause 64 on page 55 of the bill. The effect of the amendment was to delete the entire 
clause.

Senator Murray then intervened to explain his  interpretation of the significance of this deletion. 
As he put it, “the effect of the amendment that Senator Nolin has proposed would be to allow the 
Federal Court judgment to operate across the board, as it were, to all those school boards that 
would be affected by that judgment.” …

… [A] point of order [was then] raised by Senator Carstairs, the Leader of [the] Government who 
suggested that the amendment “is in substance exactly the amendment that was raised last week, 
which Your Honour declared to be out of order.”
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… 

In assessing the merits of this point of order, it was necessary to take into account that the Senate 
is currently debating the third reading motion of a bill. Senate practices, acknowledged in our own 
Rules of the Senate, make it clear that it is possible to amend clauses at third reading. In addition, 
it is even possible to move the reconsideration of any clause at this stage so long as the bill is 
still before the Senate. This is provided for in rule [10-5]. The fact that we are reconsidering an 
amendment on clause 64 does not, in and of itself, make the amendment out of order. I do not think 
that was the rationale behind Senator Carstairs’ objection.

Instead, I believe that the thrust of the Senator’s objection is that the amendment itself is out of 
order because it infringes the financial initiative of the Crown with respect to the authorization of 
expenditures. …
…
The parliamentary authorities are consistent in recognizing the procedural validity of any amendment 
to a bill that seeks to delete a clause. For example, [the first edition of House of Commons Procedure 
and Practice indicates, at page 666, that] “… since 1968 when the rules relating to report stage 
came into force, a motion in amendment to delete a clause from a bill has always been considered 
by the Chair to be in order, even if such would alter or go against the principle of the bill as 
approved at second reading …”

In the Senate, our rules and practice are equally generous with respect to amendments. There are 
numerous examples that could be cited as Senator Murray himself did last evening. Consequently, 
it is my ruling that the amendment moved by Senator Nolin is in order. Third reading debate on 
Bill C-28 and the amendment can proceed.

Speaker’s Ruling: Principle, Relevancy and Scope of Amendments

Journals of the Senate, April 13, 2017, pp. 1627-1628:

I am ready to deal with the point of order raised yesterday by Senator Lankin in relation to the 
amendment of Senator Frum to Bill C-6, as amended. The point of order questioned whether the 
amendment violates the rules and practices governing the receivability of amendments and, as 
such, should not be considered by the Senate.

Senator Lankin was concerned that the amendment fundamentally undermines the basic principle 
of the bill, which she characterized as being to facilitate access to citizenship. …
…
It is a basic tenet of parliamentary practice that an amendment must respect the principle and 
scope of a bill, and must be relevant to it. A ruling of December 9, 2009, cited by Senator Lankin, 
noted that:

It may generally be helpful to view the principle as the intention underlying a bill. The scope 
of the bill would then be related to the parameters the bill sets in reaching any goals or 
objectives that  it contains, or the general mechanisms it envisions to fulfil  its  intentions. 
Finally, relevancy takes into account how an amendment relates to the scope or principle of 
the bill under examination.

Amendments must, therefore, be in some way related to the bill and cannot introduce elements or 
factors alien to the proposed legislation or destructive of its original goals. In addition, amendments 
must respect the objectives of the bill. In considering these issues, it may be necessary to identify 
the fundamental policy and goals behind a bill. Factors such as the long title of the bill, its content and 
the debate at second reading may be taken into account. Debate at second reading is particularly 
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relevant since, according to rule 10-4, “The principle of a bill is usually debated on second reading.” 
However, as acknowledged in previous rulings, it is often difficult to identify the principle. 
…
Debate on second reading of Bill C-6 included the following statement by the sponsor: “This bill 
finds a more appropriate balance between  fulfilling  reasonable  requirements, on  the one hand, 
and facilitating citizenship, on the other, because evidence shows that citizenship is a facilitator of 
integration.” This was in a speech identifying three basic principles of citizenship that are woven 
through the bill. The other principles were the equality of Canadians and program integrity. 

The amendment at issue does not affect many of the changes proposed in Bill C-6. As an example, 
it would not affect the proposed reduction of the total length of time a person must be resident in 
Canada to 1,095 days during the five years immediately before the application for citizenship. The 
current requirement under the Citizenship Act is 1,460 days during the period of six years preceding 
the application. What the amendment does propose is to maintain the current requirement, which 
Bill C-6 would remove, that a person must be “physically present in Canada for at least 183 days 
during each of four calendar years that are fully or partially within the six years immediately before 
the date of his or her application”.

It  is  possible  to  understand  this  amendment  as  an  effort  to  re-balance  the  competing  aims  of 
facilitating citizenship while maintaining reasonable requirements for becoming a Canadian citizen. 
Such a re-balancing of these two objectives is not clearly destructive of the basic intention underlying 
the bill. The reduced residency requirements in Bill C-6 would, as an example, be maintained with 
this amendment. 

Honourable senators, it is not clearly evident that the amendment is fundamentally destructive of 
the original goals of Bill C-6. Taking into account the importance of allowing senators wide latitude 
in debate, the ruling is that the amendment is in order, and debate can continue.

RULE 10-6

Third reading 10-6. When the Senate has read a bill the third time, the bill is passed and shall 
not be further debated or amended.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 7, pp. 147-149 and 158-159

COMMENTARY
Third  reading  allows  one  final  opportunity  for  the  Senate  to  consider  and  debate  a  bill  and  to 

propose amendments to it. Since the principle of a bill is approved at second reading, the debate at 
third reading tends to focus more on technical aspects of the bill, as well as any issues that may have 
arisen during committee consideration. Several types of amendments are permitted without notice 
at third reading stage, including technical amendments (see rule 10-5) and the hoist and reasoned 
amendments (see rule 10-4 concerning the hoist and reasoned amendments, which are also permissible 
at second reading). It is also permitted to propose that the bill be returned to committee.
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One day’s notice  is required before debate at  third reading can begin (see rule 5-5(b)). During 
debate at third reading, the ordinary rules of debate apply (see Chapter six), although the Senate has 
at times adopted motions setting special terms for the debate on a bill (see, for example, Journals of 
the Senate, February 8, 2021, pp. 301-304 on Bill C-7; May 31, 2018, pp. 3497-3498 on Bill C-45; and 
June 8, 2016, pp. 570-573 on Bill C-14). The senator who moves third reading does not have the right 
of final reply (see rule 6-12(1)).

Once the motion for third reading is adopted, no further debate or amendment to the bill is allowed 
in the Senate. If the motion for third reading is defeated, the bill is dropped from the Order Paper and 
its consideration ends.

After  a  bill  is  given  third  reading,  a message  to  that  effect  is  sent  to  the House  of  Commons 
(see rule 16-2(1)). In the case of a bill  that originated  in the Commons, the message will  indicate 
whether the Senate passed the bill without amendment or with amendments to which it requests the 
Commons’ agreement. In the case of a bill originating in the Senate, the message requests that the 
Commons adopt the bill. For information about subsequent proceedings if there are amendments from 
the Commons to be considered by the Senate, see the Commentary relating to rules 16-2 and 16-3.

The Speaker has also explained that if a bill requires Royal Consent because it affects one of the 
prerogatives of the Crown or the personal property rights of the Crown, the consent must be signified 
before adoption at third reading (see Speaker’s rulings under Related Citations and Extracts). For 
additional information concerning Royal Consent, see rule 14-2.

HISTORY
This  rule was  first  adopted  on December  10,  1968  (see  Journals of the Senate,  pp.  514-515, 

effective on August 1, 1969). The committee recommending its adoption commented that it was being 
added “to simplify procedure” (see Journals of the Senate, November 28, 1968, p.463). Previously, 
after a bill had been read a third time, the Speaker would ask a separate question as to whether the 
bill should pass. The current wording of rule 10-6 was adopted on June 19, 2012 (see Journals of the 
Senate, p. 1429, effective from September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULE 10-6

Bourinot’s Parliamentary Procedure, Fourth Edition, pp. 531-533:

In the Senate, bills are constantly amended on the third reading without going back to committee. 
Previous to 1880-81 it was customary not to require a formal motion for the third reading — a 
practice which sometimes gave rise to misunderstandings when members wished to move 
amendments. Since then, the third reading is moved regularly as in the commons. The practice in 
moving amendments is still very variable. Amendments are now moved after the reading of the 
order, or on the motion for the third reading — the proper time when there is a diversity of opinion 
as to the bill and amendments. … Sometimes it is found convenient to go back to committee.
…
When a bill has passed all its stages in one house, it is reprinted in proper form and communicated 
to the other house by one of the clerks at the table, who takes it up and presents it at the bar 
to a clerk. Every bill has engrossed on its back the order of the house, in two languages: “That 
the clerk do carry the bill to the senate (or commons) and desire their concurrence”. If the bill is 
passed by the Senate, without amendment, a written message is returned to that effect. If the bill 
is amended, a message is sent desiring the concurrence of the other house to the amendments, 
which are always attached to the copy of the bill. If the bill  fail[s]  in either house, no message 
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is sent back on the subject and the fate of the measure can only be decided by reference to the 
records of the house, to which it was sent for concurrence.

House of Commons Procedure and Practice, Third Edition, pp. 792-793:

Debate at this stage of the legislative process focuses on the final form of the bill. The amendments 
that are admissible at this stage are similar to those that were admissible at second reading stage. 
It is in order to propose an amendment for a three- or six-month hoist, as well as a reasoned 
amendment. However, at third reading stage, reasoned amendments must deal strictly with the bill 
and may not be contrary to the principle of the bill as adopted at second reading. …

It is also in order to propose an amendment to the third reading motion to recommit the bill to a 
committee with  instructions to reconsider certain clauses for a specific purpose. The purpose of 
such an amendment may be to enable the committee to add a new clause, to reconsider a specific 
clause of the bill, or to reconsider previous amendments. Despite this, an amendment to recommit 
a bill should not seek to give a mandatory instruction to a committee, nor should it seek to 
recommit a bill to a committee other than the one which previously considered it. If the amendment 
to recommit a bill to a committee is carried, the committee may consider only that part of the bill 
specified in the order of reference.

When the motion for third reading has carried, the Clerk of the House certifies that the bill has 
passed and records the date of passage at the foot of the bill. The bill is then sent to the Senate for 
approval. Defeat of a motion for third reading will result in the withdrawal of the bill.

Erskine May Parliamentary Practice, Twenty-Fifth Edition, pp. 737-738:

30.2 When  a  bill  is  passed  by  the  House  in  which  it  has  been  introduced,  a  fair  print  of  the 
bill, known as the House bill, is made. The House bill incorporates all the amendments made by 
that House and is conveyed by a Clerk to the other House with a message seeking that House’s 
agreement to it. Any amendments made in either House in the subsequent passage of the bill are 
marked into the House bill, which is then returned to the other House with a further message. The 
House bill constitutes the formal record of what each House has done in respect of a bill and is the 
authority on which each House prints the text of a bill or any amendments brought from or made 
by the other.

If a bill passed by the Commons and sent to the House of Lords is agreed to by the Lords without 
amendment, the Lords send a message to the Commons to say that they have agreed to the bill 
without amendment; but they do not return the bill unless it is a bill for granting aids or supplies 
and Royal Assent is to be pronounced by Commission … . If they have made amendments, they 
return the bill to the Commons with a message that they have agreed to the bill with amendments, 
to which they desire the agreement of the Commons. The amendments are marked into the bill, 
which is endorsed by the Clerk of the Parliaments … .

The form of message adopted by the Commons in sending bills to the upper House is similar to that 
used by the House of Lords, and the bill is endorsed by the Clerk of the House … .
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Speaker’s Ruling: Third Reading

Journals of the Senate, December 10, 2001, p. 1100:

Honourable senators, the practice here has been that when a committee reports a bill without 
amendment, we immediately proceed to third reading. …

An issue was raised by Senator Kinsella in terms of the comments creating a substantive part of 
the report which required additional time for preparation so that debate on those observations 
could be full and complete. Senator Robichaud pointed out that there is no impediment to using the 
observations in terms of debate at the third reading stage. …
…

The question of the committee on Bill C-36 being a special committee was raised as a possible 
reason for the application of rule [12-22(3)] and not [12-22(2)]. However, I believe that matter 
is  resolved  by  the  definition  of  “committee”  [found  in  Appendix  I]  of  the  rules,  which  defines 
“committee” as meaning, in part, a special committee.

Accordingly, honourable senators, I do not find the argument that the motion to proceed to third 
reading on one day’s notice is anything but in order. …

Speaker’s Rulings: Royal Consent

Journals of the Senate, March 21, 2011, pp. 1336-1340:

In making the argument for the need for Royal Consent, Senator Cools explained that the 
Sovereign,  the Queen herself or  the Governor General acting on her behalf,  retains  to  this day 
certain prerogative powers. Among these prerogative powers, according to Senator Cools, is the 
appointment of judges. It is her contention that Bill C-232 would constrain the Queen’s power of 
appointment by disabling individuals who would otherwise be qualified for a place on the bench of 
the Supreme Court. …
…

Beginning with the question of when Royal Consent should be sought or signified, there is certainly 
no prohibition to providing Royal Consent at the outset of deliberations on a bill. However, accepted 
Canadian practice suggests that Royal Consent need only be given prior to the third reading. There 
are several recent rulings by Speakers of the Senate that are consistent with this view. The intent 
of these rulings is to allow debate to the greatest extent possible. Debate should not be constrained 
by a procedural requirement, despite its constitutional importance, which can be signified at any 
stage. To do otherwise would undermine a fundamental purpose of Parliament. Accordingly, I 
confirm that Royal Consent, when it is required, can be postponed to the last stage.

Canadian practice also indicates that Royal Consent needs to be signified in only one house. More 
often than not, this has been in the House of Commons, where most government bills originate. 
However, Bill C-232 is a private members bill which originated in the House of Commons, and I note 
that no objection was raised in that chamber on the grounds of Royal Consent. …
…

A review of the precedents of the Canadian Parliament reveals that Royal Consent has been invoked 
only about two dozen times over the course of almost 144 years and many, many bills. More than 
a third of them occurred in the nineteenth century and some of these related to railways. The 
construction of railways was a large undertaking that involved liens with the Crown and the use 
of its land. Other bills that prompted the need for Royal Consent over the years dealt with the 



254

Rules 10-6 and 10-7

establishment of national parks and Indian reserves. There is no evidence that any legislation 
relating to the Supreme Court was ever the object of Royal Consent.
…

Bill C-232, if adopted, would be one more amendment to the Supreme Court Act. It would establish 
certain qualifications for appointment to the Supreme Court in addition to the ones that already 
exist.  In  addition  to being a  judge of  a  superior  court  or  a member of  a  provincial  bar with  a 
minimum number of years of experience, this bill would require that candidates have a certain 
level of understanding in both official languages such that they would not need the assistance of 
interpretation. In accordance with the explanation already provided, this is an exercise of authority 
under statute law and there is no need to seek Royal Consent as part of the consideration of 
Bill C-232.

Journals of the Senate, December 14, 1999, pp. 286-287:

As Senator Cools stated in her intervention, Royal Consent is required whenever a bill proposes to 
affect either the prerogative of the Crown, its hereditary revenues, personal property or interests. 
With respect to this case, there is no doubt that the only issue involved with Bill S-7 is that of the 
Royal Prerogative. The bill contains no provisions relating to the personal property or interests 
of the Queen. The question to be answered then is whether a bill providing an alternative to the 
ceremony of Royal Assent touches upon a prerogative power of the Crown.
…

… [I]t seems that the practice of signifying Royal Consent in Canada has almost never involved 
both the Senate and the House of Commons. In the numerous instances when Royal Consent was 
sought and signified, I noted that it was usually signified in the House of Commons and rarely in 
the Senate. … 
…

… I have heard nothing that would compel me as Speaker to delay the debate on the second 
reading of Bill S-7. Royal Consent might be necessary; yet based on the Canadian precedents, it 
would appear that there is no binding requirement that Royal Consent be signified in this Chamber. 
Accordingly, I am prepared to rule that the amendment is out of order and that debate on the 
second reading of Bill S-7 should be allowed to continue. …

Supply Bills

RULE 10-7

Royal 
Recommendation

10-7. The Senate shall not proceed with a bill appropriating public money 
unless the appropriation has been recommended by the Governor General.

REFERENCE
Constitution Act, 1867, section 54

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 7, pp. 152-158
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COMMENTARY
The Constitution states that bills to appropriate funds or impose taxation cannot originate in the 

Senate. In addition, rule 10-7 provides that the Senate will not proceed with any bill appropriating 
public funds unless the appropriation has been first recommended by the Crown (i.e., accompanied 
by a Royal Recommendation issued by the Governor General). If the Speaker should find that a bill 
infringes on the financial initiative of the Crown, the Order of the Day for the bill will be discharged and 
the bill withdrawn. In this fashion, the financial initiative of the Crown, a basic principle of Canadian 
parliamentarism helping to “ensure a coherent fiscal structure” (see ruling of June 15, 2015, under 
Related Citations and Extracts), is respected.

A Royal  Recommendation may  be  defined  as  “The  authorization  provided  in  a message  of  the 
Governor General  for  the consideration of a bill approving  the spending of public monies proposed 
in a bill. The Royal Recommendation [can only be provided] by a minister and only in the House of 
Commons. This requirement is based on section 54 of the Constitution Act, 1867” (Appendix I of the 
Rules of the Senate). On February 13, 1990, the National Finance Committee presented a report on 
the form and use of Royal Recommendations (see Journals of the Senate, p. 563).

There have been numerous rulings by the Speaker dealing with the requirement for Royal 
Recommendations and the financial initiative of the Crown. See, for example, Journals of the Senate, 
June 15, 2017, pp. 2237-2239; November 29, 2016, pp. 1020-1023; June 15, 2015, pp. 1020-1023; 
March  10,  2011,  pp.  1296-1297; December  1,  2009,  pp.  1516-1517; May  5,  2009,  pp.  562-564; 
February 24, 2009, pp. 124-126, 126-128, 128-129, 129-130; May 27, 2008, pp. 1086-1088; May 13, 
2008, pp. 1063-1064; February 20, 2007, pp. 1095-1098; May 11, 2006, pp. 144-146; October 29, 
1998, pp. 1018-1021; February 4, 1997, pp. 821-824; February 13, 1992, pp. 528-531; October 23, 
1991, pp. 288-289; February 27, 1991, pp. 2262-2264; February 20, 1990, pp. 710-711; June 13, 
1989, pp. 156-157; June 7, 1988, pp. 2720-2722; and June 6, 1978, pp. 464-465. Excerpts from some 
recent rulings are included under Related Citations and Extracts. On another occasion, the Speaker 
from the House of Commons expressed concerns about a bill from the Senate possibly infringing upon 
the financial prerogative of the Crown and the bill was not proceeded with (see House of Commons 
Debates, December 8, 2021, p. 845). The Senate subsequently withdrew another bill from its Order 
Paper (see Journals of the Senate, December 15, 2021, p. 175) and two new bills with similar provisions 
were introduced in the House of Commons with a royal recommendation.

Reference can also be made to a number of articles that have appeared in the Canadian Parliamentary 
Review, including Michael Lukyniuk, “Spending Proposals: When is a Royal Recommendation Needed?” 
(vol. 33, no. 1, spring 2010); John Mark Keyes, “The Royal Recommendation: An Update” (vol. 22, 
no. 2, summer 1999); “When Bills and Amendments Require the Royal Recommendation: A Discussion 
Paper and Guidelines” (vol. 20, no. 4, winter 1997-98); Rob Walsh, “Some Thoughts on Section 54 and 
the Financial Initiative of the Crown” (vol. 17, no. 2, summer 1994); and Gary O’Brien, “Requirements 
of the Royal Recommendation” (vol. 16, no. 1, spring 1993).

HISTORY
Restrictions on the introduction of bills in the Senate that require a Royal Recommendation go 

back to the time of Confederation (rule 46 at the time). On April 17, 1918, a special committee of 
the Senate was formed to consider “the question of determining what are the rights of the Senate in 
matters of financial legislation, and whether, under the provisions of the [Constitution Act, 1867], it 
is permissible—and to what extent—or forbidden, for the Senate to amend a Bill embodying financial 
clauses (Money Bill)” (see Journals of the Senate, pp. 78-79). The committee’s report, presented on 
May 15, 1918, and adopted on May 22, 1918 (see Journals of the Senate, pp. 193-204 and 241), is 
commonly referred to as the “Ross Report”. One of the main conclusions of the report was that the 
Senate has the power to amend money bills that appropriate any part of the revenue or impose a tax 
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by reducing the amounts therein, but that it does not possess the right to increase the same without 
the consent of the Crown. Conclusions from the Ross Report are contained under Related Citations and 
Extracts. The current wording of rule 10-7 was adopted on June 19, 2012 (see Journals of the Senate, 
p. 1429, effective from September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULE 10-7

Constitution Act, 1867:

53 Bills for appropriating any Part of the Public Revenue, or for imposing any Tax or Impost, shall 
originate in the House of Commons.

54 It shall not be lawful for the House of Commons to adopt or pass any Vote, Resolution, Address, 
or Bill for the Appropriation of any Part of the Public Revenue, or of any Tax or Impost, to any 
Purpose that has not been first recommended to that House by Message of the Governor General 
in the Session in which such Vote, Resolution, Address, or Bill is proposed.

Second report of the Special Committee on the Rights of the Senate in Matters of Financial Legislation, 
Conclusions [of the Ross Report], Journals of the Senate, May 15, 1918, p. 194, adopted by the Senate 
on May 22, 1918 (p. 241):

… The following summing-up thereof is submitted as the conclusions of your Committee on the 
rights of the Senate in matters of financial legislation: —

1. That the Senate of Canada has and always had since it was created, the power to amend Bills 
originating in the Commons appropriating any part of the revenue or imposing a tax by reducing 
the amounts therein, but has not the right to increase the same without the consent of the 
Crown.

2.  That this power was given as an essential part of the Confederation contract.
3.  That the practice of the Imperial Houses of Parliament in respect of Money Bills is no part of the 

Constitution of the Dominion of Canada.
4.  That  the  Senate  in  the  past  has  repeatedly  amended  so-called Money  Bills,  in  some  cases 

without protest from the Commons, while in other cases the Bills were allowed to pass, the 
Commons protesting or claiming that the Senate could not amend a Money Bill.

5. That  Rule  [80]  of  the  House  of  Commons  of  Canada  claiming  for  that  body  powers  and 
privileges in connection with Money Bills identical with those of the Imperial House of Commons 
is unwarranted under the provisions of [the Constitution] Act, 1867.

6. That the Senate as shown by [the Constitution Act, 1867] as well as by the discussion in the 
Canadian Legislature on the Quebec Resolutions in addition to its general powers and duties is 
specially empowered to safeguard the rights of the provincial organizations.

7. That besides general legislation, there are questions such as provincial subsidies, public lands 
in the western provinces and the rights of the provinces in connection with pending railway 
legislation and the adjustment of the rights of the provinces thereunder likely to arise at any 
time, and it is important that the powers of the Senate relating thereto be thoroughly understood.
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Bourinot’s Parliamentary Procedure, Fourth Edition, pp. 412-413:

The recommendation of the Crown to any resolution involving a payment out of the dominion 
treasury must be formally given by a privy councillor in his place at the very initiation of a proceeding, 
in accordance with the express terms of the 54th section of the [Constitution] Act, 1867, and in 
conformity with the practice of the English House of Commons. …

Though the recommendation of the governor-general cannot be formally given in the Senate to a 
motion involving money, — since such matters must originate in the Commons — yet that house 
has a standing order which forbids the passage of any bill which, from information received, has 
not received the constitutional recommendation.

Beauchesne’s Parliamentary Rules & Forms, Sixth Edition, pp. 183-185:

§596. The guiding principle in determining the effect of an amendment upon the financial initiative 
of the Crown is that the communication, to which the Royal Recommendation is attached, must be 
treated as laying down once for all (unless withdrawn and replaced) not only the amount of the 
charge, but also  its objects, purposes, conditions and qualifications.  In relation to  the standard 
thereby fixed, an amendment infringes the financial initiative of the Crown not only if it increases the 
amount but also if it extends the objects and purposes, or relaxes the conditions and qualifications 
expressed in the communication by which the Crown has demanded or recommended a charge. 
This standard is binding not only on private Members but also on Ministers whose only advantage 
is that, as advisors of the Crown, they can present new or supplementary estimates or secure the 
Royal Recommendation to new or supplementary resolutions.

§597. The Governor General’s Recommendation is communicated to the House and is included on the 
Notice Paper with the item of parliamentary business. When required, the Royal Recommendation is 
printed in a bill and when that bill is given first reading, the text of the Message and Recommendation 
of the Governor General is printed in the Votes and Proceedings.

House of Commons Procedure and Practice, Third Edition, pp. 835-837:

For the first 100 years following Confederation, any bill or clause appropriating money had to be 
preceded by a House resolution, the wording of which defined precisely the amount and purpose 
of  any  appropriations  sought.  The  resolution  was moved  by  a  Minister  of  the  Crown  and  was 
recommended by the Governor General. Every appropriating clause of the subsequent bill had to 
conform to the provisions outlined in the resolution, and no Member could move amendments to 
the legislation that would have the effect of increasing the amount or altering the purposes which 
the resolution had authorized. To alter an appropriating clause, the government had first to obtain 
a new resolution from the House, again recommended by the Governor General, embodying the 
change.

Because the debate on the financial resolution was often repeated at the second reading stage of 
the bill, the House eliminated the resolution stage in 1968. The Crown’s recommendation would 
now be conveyed to the House as a printed notice which would appear on the Notice Paper and 
again in the Journals when the bill was introduced, and be printed in or appended to the bill. The 
rule change did not alter the constitutional requirement for a royal recommendation, only the 
procedure to be followed.
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Detailed recommendations were printed until 1976, when the government began using the current 
formula, which is as follows:

His/Her Excellency the Governor General recommends to the House of Commons the 
appropriation of public revenue under the circumstances, in the manner and for the purposes 
set out in a measure entitled (long title of the bill).

In  1994,  the  Standing Orders were again amended to remove the requirement that a royal 
recommendation had to be provided to the House before a bill could be introduced. The royal 
recommendation can now be provided after the bill has been introduced in the House, as long as 
it is done before the bill is read a third time and passed. However, the government has maintained 
the practice of providing the royal recommendation to its bills at the moment they are put on notice 
for introduction in the House. The royal recommendation accompanying a bill must appear on the 
Notice Paper for a 48-hour period, printed in or appended to the bill and recorded in the Journals … .

As a royal recommendation may be obtained only by a Minister of the Crown, and because Ministers 
do not usually sit on committees, any amendment calling for additional public spending may be 
proposed and considered only at report stage. …

Erskine May Parliamentary Practice, Twenty-Fifth Edition, p. 858:

33.20 The Crown’s recommendation lays down the maximum amount of a charge on public funds or 
on the people, as well as its objects and purposes. An amendment infringes the financial initiative 
of the Crown not only if it increases the amount, but also if it extends the objects and purposes, or 
relaxes the conditions and qualifications expressed in the communication by which the Crown has 
recommended a charge. Similarly, no amendment to a motion relating to Supply is in order except 
one which proposes a reduction in the amount sought.

Speaker’s Rulings: Criteria to Be Considered

Journals of the Senate, June 15, 2015, pp. 2010-2013:

I am ready to rule on the point of order raised by the Honourable Senator Bellemare on Thursday, 
May 28, as to whether Bill C-377, An Act to amend the Income Tax Act (requirements for labour 
organizations), requires a Royal Recommendation. …

Senator  Bellemare’s  concern  is  that  Bill  C-377  cannot  be  considered  by  the  Senate  because  it 
appropriates public money but was not recommended to the House of Commons by the Governor 
General. She argued that the bill would expand the role of the Canada Revenue Agency in a way 
that  is not envisioned by current statute. If Bill C-377 passes, the agency would be responsible 
for collecting and diffusing information unrelated to the protection of the tax base and compliance 
with tax obligations. Senator Bellemare also underscored the high costs of the measure. She 
also expressed concerns about the contradiction between these costs and the balanced budget 
requirements proposed in Bill C-59, which is currently before Parliament. As part of her argument 
Senator Bellemare drew a distinction between the activities of the Canada Revenue Agency relating 
to charitable organizations and the requirements under Bill C-377 relating to labour organizations. 
The agency does provide public  information on charitable organizations, but Senator Bellemare 
argued that this role has nothing to do with the requirements that Bill C-377 would impose.

Senators Fraser, Tardif and Ringuette supported Senator Bellemare’s arguments. They made 
reference to past rulings establishing that, unless expenditures required under a bill fit within an 
existing Royal Recommendation or are of an ancillary or administrative nature, the bill must be 
recommended to the House of Commons by the Governor General. As Senator Tardif explained, 
“legislation imposing additional functions on bodies funded by public money, if the functions are 
substantially different from their existing functions, requires a Royal Recommendation.”
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Several honourable senators challenged this position. Senator Runciman provided the Senate with 
information from the Canada Revenue Agency indicating that the costs of Bill C-377 would be far 
lower than those suggested by Senator Bellemare. Both Senator Martin and Senator Dagenais drew 
the Senate’s attention to a decision by the Speaker of the House of Commons, from December 6, 
2012, in which he addressed similar points, and determined that the bill did not require a Royal 
Recommendation.  Senator Martin  argued  that  “a  Royal  Recommendation  is  not  required  every 
time a bill creates a new charge, but only when the charge is new and distinct.” Senator Dagenais, 
for his part, explained that the provisions in the bill can actually be linked to the current mandate 
and operations of the Canada Revenue Agency. He also noted that witnesses from the agency had 
drawn connections between the requirements that Bill C-377 would impose and activities that it 
already undertakes.

In considering this point of order, let me first remind honourable senators that sections 53 and 54 of 
the Constitution Act, 1867 establish that bills to appropriate funds or to impose taxation must begin 
in the House of Commons and must be recommended to that house by the Governor General. This 
is a fundamental principle in our parliamentary system of government, generally referred to as the 
financial initiative of the Crown. It helps ensure a coherent fiscal structure. Decreases in taxes, on 
the other hand, do not require a Royal Recommendation.

We should also recognize here that the two houses do not always agree as to how this fundamental 
principle should be interpreted. Almost a century ago, in 1918, a Senate committee considered the 
issue. One of its main conclusions was that the Senate has the power to amend bills that appropriate 
a part of the revenue or impose a tax by reducing amounts, but it does not possess the right to 
increase the sums. The House of Commons has not accepted this understanding, claiming that 
it has exclusive rights in relation to such legislation. At times the two houses have even reached 
different  conclusions  about  the  need  for  Royal  Recommendation,  with  the  Senate  sometimes 
determining that a bill does not require a recommendation, while the Commons determines that it 
does. The general pattern is for the Senate to be more flexible in interpreting these provisions, and 
the Commons to be more protective of its rights in relation to money bills. 

Rule  10-7  specifically  deals  with  bills  appropriating  public money.  It  states  that  “[t]he  Senate 
shall not proceed with a bill appropriating public money unless the appropriation has been 
recommended by the Governor General.” The issue of when a bill must be accompanied by a Royal 
Recommendation has been dealt with in numerous rulings in the Senate. Extracts from relevant 
rulings and procedural works can be found in the text relating to rule 10-7 in the second edition of 
the Companion to the Rules of the Senate. One of Speaker Kinsella’s rulings of February 24, 2009, 
is particularly significant. In it he stated as follows:

The procedural authorities … indicate that a number of criteria must be considered when 
seeking to ascertain whether a bill requires a Royal Recommendation. First a basic question 
is whether the bill contains a clause that directly appropriates money. Second, a provision 
allowing a novel expenditure not already authorized in law would typically require a Royal 
Recommendation. A third and similar criterion is that a bill to broaden the purpose of an 
expenditure already authorized will in most cases need a Royal Recommendation. Finally, 
a measure extending benefits or relaxing qualifying conditions to receive a benefit would 
usually bring the Royal Recommendation into play.
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On the other hand, a bill simply structuring how a department or agency will perform functions 
already authorized under law, without adding new duties, would most likely not require a 
Recommendation. In the same way, a bill that would only impose minor administrative 
expenses on a department or agency would probably not trigger this requirement. 

The list of factors enumerated here is not exhaustive, and each bill must be evaluated in 
light of these points and any others at play. It certainly is not the case that every bill having 
any monetary implication whatsoever automatically requires a Royal Recommendation. 
When dealing with such issues, the Speaker’s role is to examine the text of the bill itself, 
sometimes within the context of the parent act. Of course, the Speaker, in making this 
assessment, seeks to avoid interpreting constitutional issues or questions of law.

In  a  subsequent  ruling,  on  December  1,  2009,  Speaker  Kinsella  clarified  that  a  bill  to  add  a 
function generally relating to an act’s existing purpose and without mandating new hiring or other 
expenditures, does not necessarily qualify as a “new and distinct’’ expenditure, and so may not 
require a Royal Recommendation. I should also remind senators of the general principle, expressed 
by several Speakers, that, when the analysis is ambiguous, the Speaker should generally prefer to 
presume that a matter is in order, if a valid argument to that effect can be established. This allows 
the Senate itself to make the final decision, preserving this chamber’s role as a house of discussion 
and reflection.
…
… [T]he central  issue  in  this point of order  is whether Bill C-377 expands  the Canada Revenue 
Agency’s current functions. Or, to put it another way, do the agency’s current responsibilities include 
the collection and publication of information? Senator Bellemare has argued that the agency has 
a mandate to protect the tax base and to ensure respect for tax obligations. The Senate has, 
however, been told that these are not its only duties. The Canada Revenue Agency’s web site 
already provides  extensive  and detailed  information  about  some organizations,  and  it may not 
be  unreasonable  to  see  the  changes  proposed  under  Bill  C-377  as  a mere  adjustment  to  the 
existing activities of receiving and posting information. I also note that representatives of the 
Canada Revenue Agency have confirmed to senators that they are already involved in providing 
such information. They have also indicated that there are cases where information is disclosed for 
purposes not related to taxation.

As  I  noted  earlier,  the  two  houses  respect  the  constitutional  requirements  relating  to  financial 
measures, but do not always agree on how they are to be applied. In general, the House of 
Commons is more demanding in interpreting these provisions, which give it pre-eminence in the 
financial field. It would be odd — although by no means impossible — for the Senate to find that 
a bill requires a Royal Recommendation when the House of Commons has determined that it does 
not.

Honourable senators, we are faced with varying estimates as to the costs for implementing 
Bill  C-377. We have  also  been  told  that  the  provisions  of  the  bill  align with  some of  the work 
currently  performed  by  the  Canada  Revenue  Agency. While  recognizing  the  importance  of  the 
concerns raised by Senator Bellemare, it does seem that these factors provide a coherent case 
for accepting that the bill can continue before the Senate. This conclusion is supported by, but not 
based on, the bill’s history in the House of Commons. Mindful of the preference for allowing debate 
to continue when a sound argument to that effect can be made, I find the bill in order, and debate 
can resume.
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Journals of the Senate, February 24, 2009, p. 125:

The procedural authorities, including Speaker’s rulings, Marleau and Montpetit, Beauchesne, and 
Erskine May,  indicate  that  a  number  of  criteria must  be  considered when  seeking  to  ascertain 
whether a bill requires a Royal Recommendation. First, a basic question is whether the bill contains 
a clause that directly appropriates money. Second, a provision allowing a novel expenditure not 
already authorized  in  law would  typically  require a Royal Recommendation. A  third and  similar 
criterion  is that a bill  to broaden the purpose of an expenditure already authorized will  in most 
cases need a Royal Recommendation. Finally, a measure extending benefits or relaxing qualifying 
conditions to receive a benefit would usually bring the Royal Recommendation into play.

On the other hand, a bill simply structuring how a department or agency will perform functions already 
authorized under law, without adding new duties, would most likely not require a Recommendation. 
In the same way, a bill that would only impose minor administrative expenses on a department or 
agency would probably not trigger this requirement.

The list of factors enumerated here is not exhaustive, and each bill must be evaluated in light of 
these points and any others at play. It certainly is not the case that every bill having any monetary 
implication whatsoever automatically requires a Royal Recommendation. When dealing with such 
issues, the Speaker’s role is to examine the text of the bill itself, sometimes within the context 
of its parent act. Of course, the Speaker, in making this assessment, seeks to avoid interpreting 
constitutional issues or questions of law.

The senator raising a point of order has a responsibility to present evidence and explain to the 
Senate why a Royal Recommendation is required, linking it to what the text before the Senate 
would actually require, not optional decisions that may or may not be made at some point after a 
bill is passed. …

(See also Speaker’s ruling from June 15, 2017, Journals of the Senate, pp. 2237-2239, under 
Related Citations and Extracts of rule 10-4.)

Speaker’s Ruling: Bill That Is Clearly Without Effect in the Absence of a Separate Appropriation 
Does Not Require a Royal Recommendation

Journals of the Senate, May 5, 2009, p. 564:

On March 31, after Senator Grafstein had spoken to his motion for the second reading of Bill S-230, 
An Act to amend the Bank of Canada Act (credit rating agency), Senator Nolin rose on a point of 
order. He noted that, under clause 2, the bill cannot be brought into force before funds have been 
appropriated, based on a Royal Recommendation, for the purpose of the bill. On this basis, he was 
of the view that the Senate cannot proceed with the study of the bill.

The effect of the type of clause challenged by Senator Nolin was addressed in some detail in a ruling 
given on May 27, 2008 [Journals of the Senate, pp. 1086-1088], concerning Bill S-234, introduced 
by our retired colleague Senator Gill. That bill contained a virtually identical provision. The ruling 
is published at pages 1086 to 1088 of the Journals of the Senate, and is directly applicable to the 
current point of order. The final paragraph, which summarized the effect of this type of clause, applies 
equally to Bill S-230. It suggests that the bill has no real effect without a separate appropriation of 
the necessary funds. As stated in the ruling of May 27, 2008:
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[T]here is no obligation to appropriate new money imposed upon Her Majesty. Nothing can 
happen if funds are not properly appropriated following a Royal Recommendation. Preferring 
to err on the side of allowing Senators the largest opportunity possible to consider proposals, 
debate on this item can proceed.

The ruling on Bill S-230  is  the same. The bill does not  require a Royal Recommendation, since 
nothing can happen following its adoption until and unless funds have been appropriated. Debate 
can therefore continue.

Speaker’s Ruling: Bill Infringing on Financial Initiative of Crown — Extending Benefits

Journals of the Senate, February 24, 2009, p. 130:

None of the arguments raised challenged the basic point that Bill S-207 would extend employment 
insurance benefits to some individuals who do not currently qualify for them. The bill would relax 
the  conditions  that must be met  in order  to  receive employment  insurance benefits  for  certain 
individuals who accompany their spouse or common law partner when posted abroad, by allowing 
them to extend their qualifying period up to a limit set in the bill. Such individuals cannot now have 
this period overseas discounted when determining whether they qualify for benefits. The proposal 
in Bill S-207 to extend access to a benefit enlarges the scheme of entitlements in the Employment 
Insurance Act, and, consequently, it requires a Royal Recommendation.

The ruling is, therefore, that this bill is out of order. Debate at second reading cannot continue, and 
the bill shall be withdrawn from the Order Paper.

(Accordingly, the Order of the Day for the second reading of Bill S-207, An Act to amend the 
Employment Insurance Act (foreign postings), was discharged and, by order, the bill withdrawn.)

Speaker’s Ruling: Bill Infringing on Financial Initiative of Crown — Crown Liabilities

Journals of the Senate, May 5, 2009, pp. 562-563:

Since the government is the guarantor for loans made under the Canada Student Loans Act, it is 
liable to the lender if former students are discharged from debts or obligations with respect to such 
loans. The changes that Bill S-219 proposes would thus have the effect of increasing the contingent 
liabilities of the government, possibly resulting in additional charges on the Consolidated Revenue 
Fund.
…

While there is a general preference in the Senate to favour debate in uncertain situations, this 
must be balanced against the need for a scrupulous respect for the financial initiative of the Crown, 
a basic principle of our parliamentary system. The passage of Bill S-219 would expand the range 
of conditions under which the government would have to make good its guarantee of loans under 
the Canada Student Loans Act. This would change the existing scheme, since payments from the 
Consolidated Revenue Fund might increase due to the change in possible obligations. As such, the 
bill should have a Royal Recommendation, and would have to originate in the other place.

The ruling is, therefore, that this bill is out of order. Debate at second reading cannot continue, and 
the bill shall be withdrawn from the Order Paper.

(Accordingly, the Order of the Day for the second reading of Bill S-219, An Act to amend the 
Bankruptcy and Insolvency Act (student loans), was discharged and, by order, the bill withdrawn.)
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Speaker’s Ruling: Bill Proposing New Functions Within Existing Mandate

Journals of the Senate, December 1, 2009, p. 1517:

The existing Office of the Superintendent of Financial Institutions Act has as its purpose “to ensure 
that financial institutions and pension plans are regulated … so as to contribute to public confidence 
in the Canadian financial system.” Bill S-241 would add an additional purpose, relating to the use 
of credit and debit cards. This can be seen as directly relating to the act’s existing purpose, since 
credit and debit cards are essential, indeed integral, parts of a modern financial system and the 
operations of financial institutions.

Bill  S-241  does  not  contain  provisions  appropriating  any  part  of  the  public  revenue.  The 
Superintendent of Financial Institutions already exists, supported by an office. The office is funded 
both by a standing appropriation and by assessments on regulated bodies. It is to this office that 
the new purpose would relate. It is the superintendent who would be mandated to consult with 
other already existing bodies. 

To be clear, Bill S-241 does not mandate new hiring or other expenditures. Although the changes 
it  proposes  may  impose  some  administrative  adjustments,  arguments  did  not  establish  how 
the new responsibility would automatically incur new public expenditures, as opposed to being 
accommodated within existing funding, or how any expenditures would be “new and distinct.” The 
purpose to be added by Bill S-241 fits within the existing general roles and functions of the Office 
of the Superintendent of Financial Institutions. In light of the available information, the ruling is, 
therefore, that the point of order has not been established, and debate on the motion for second 
reading can continue.

Speaker’s Ruling: Bill Infringing on Financial Initiative of Crown — Extending Retroactive 
Payments

Journals of the Senate, March 10, 2011, p. 1297:

Parliamentary practice stipulates that any new or additional legislative authorization for spending 
from the [Consolidated Revenue Fund] must be accompanied by a royal recommendation. Bill S-223 
seeks  to alter  the  conditions  that are attached  to  the  [Canada Pension Plan] by  increasing  the 
period of retroactivity to five years from the current 12 months. Although spending from the CPP 
is derived from its own separate account, it is made through the CRF. As such, any changes to the 
CPP which would entail increased spending require a royal recommendation.

In  conclusion,  it  is my  ruling  that  the provisions of Bill  S-223  require  a  royal  recommendation 
and that, as a consequence, it cannot originate in the Senate. The point of order is well founded; 
proceedings on the bill must cease and Bill S-223 will be discharged from the Order Paper.

(Accordingly, the Order of the Day for the second reading of Bill S-223, An Act to amend the 
Canada Pension Plan (retroactivity of retirement and survivor’s pensions), was discharged and, by 
order, the bill withdrawn.)
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Speaker’s Ruling: Process for the Examination of Estimates and Appropriation Bill

Journals of the Senate, December 16, 2011, pp. 794-796:

Under its Standing Orders the House of Commons adopts the Estimates before the introduction of 
the supply bill. This reflects the fundamental role of the House of Commons in relation to financial 
measures. The Senate deals with supply in a different way. Here, there are two related but separate 
processes at play: the review of the Estimates and the adoption of the supply bill. The steps are 
related since the supply bill seeks approval of expenditures outlined in the Estimates, but they are 
separate since the introduction and the passage of the supply bill is, in the Senate, not contingent 
upon any action on the Estimates.

As  Senator  Day  explained,  the  typical  approach  in  the  Senate  is  to  deal  with  a  report  of  the 
National Finance Committee on a set of Estimates before final disposition of the related supply bill. 
Senator Day characterized this as a convention. He acknowledged, however, that there have been 
divergences from this approach in the past.

In the Senate, the Estimates are tabled by the government. The National Finance Committee is 
then authorized  to  study most expenditures  contained  in  the Estimates, although authorization 
may be given to other committees to study some expenditures. However, the Estimates themselves 
are never referred to the committee for any formal approval. This is an important distinction. 
Because the Estimates themselves are not referred to the committee, it does not approve them or 
recommend approval, and, indeed, it does not have authority to do so. The committee only studies 
and reports on the expenditures as set out in the Estimates.

The committee’s report contains an analysis of various issues related to expenditures in the 
Estimates, and is provided for the Senate’s information. As such, it would be more in keeping with 
rule [12-21(3)] for the report to be tabled in the Senate, although it is often presented. By tabling 
a report, the National Finance Committee fulfills its duty to examine and report on the Estimates. 
No further action is actually required, but, in accordance with established practice, a procedural 
motion is usually moved under rule [12-21(3)] to consider the report at a subsequent sitting, which 
allows senators to debate and discuss the contents. If adopted by the Senate, this report becomes 
a Senate report, rather than just a committee report.

A supply bill comes to the Senate through a separate process, completely different from the National 
Finance Committee’s report to the Senate on the Estimates. The supply bill is received from the 
House of Commons by message, like any other bill originating in that house. By the time the 
Senate receives the supply bill it has an existence quite separate from the Estimates. Depending 
on proceedings in the House of Commons, the amounts in the supply bill could actually be lower 
than those indicated in the Estimates. After coming here, the Senate deals with the bill through 
the usual legislative process, with the notable exception that supply bills are very rarely referred to 
committee, although nothing in the Rules prevents a supply bill being referred to committee after 
second reading.

Some may find it helpful to draw a certain parallel between the Senate’s work on Estimates and 
supply bills and the process for pre-study of a bill. A committee may be authorized to pre-study a 
bill that is in the House of Commons, but its work does not, indeed cannot, delay or hold up the 
progress of the bill itself when the Senate receives it. Likewise, the National Finance Committee 
studies the Estimates, but that work, important as it is, does not affect the progress on the supply 
bill when it reaches the Senate.
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In practice, the Senate often receives a report from the National Finance Committee on Estimates 
before dealing with a supply bill providing for the expenditures set out in those Estimates. The work 
of the National Finance Committee is important to the Senate as it informs senators about issues 
arising from the Estimates and so contributes to an understanding of government programs. As 
such, this sequence of proceedings is beneficial, and perhaps even desirable.

To repeat, the Rules of the Senate do not require that a report on the Estimates be received or 
adopted before the Senate approves supply bills. There have been a number of instances when a 
supply bill has been passed without adopting a report from the National Finance Committee on the 
Estimates. So, while the approach of a report followed by the Senate’s decision on a supply bill, 
which Senator Day termed a convention, is usually followed, this is not always the case.

Speaker’s Ruling: Senate Amendment Out of Order When it Results in Increasing Tax Rates 
Included in a Bill

Journals of the Senate, November 29, 2016, pp. 1020-1023:

I am ready to rule on the point of order relating to the eighth report of the Standing Senate 
Committee on National Finance. Colleagues will recall that, when the adoption of the report was 
moved last Thursday, Senator Harder rose on a point of order. He challenged the receivability of 
the amendment in the report on the basis that it would increase taxes on some individuals over 
what is included in Bill C-2. He argued that it does not respect the basic constitutional principle 
that tax measures, as well as appropriations, must originate in the Commons. This increased tax 
burden would not, Senator Harder asserted, respect the recognized principle that the Senate can 
only amend tax bills so as to reduce taxes, not increase them. Senator Bellemare later supported 
Senator Harder’s position, emphasizing that any analysis of the effects of the amendment needs to 
be done in relation to Bill C-2, not to the existing Income Tax Act.

In reply, Senator Smith, the chair of the committee, argued that consideration of the report should 
be allowed to proceed. He indicated that, with the amendment, no one’s tax rate would rise when 
compared to existing rates. He did, however, clarify that with the amendment some individuals 
would pay more than they would if Bill C-2 were to pass without it. As examples, Senator Smith 
stated that, with the amendment, individuals making $93,000 per year would see their rate rise 
from 18 per cent  to 18.2 per cent; while those making $95,000 per year would see their rate go 
from approximately 18.1 per cent to 18.8 per cent. 

Senator Smith did not, however, limit his intervention to the merits of the amendment. He also 
questioned whether the Speaker should rule on this point of order, since, in his view, it is a 
constitutional or legal question, not a procedural one. Senator Cools raised a similar concern, 
claiming that the Speaker should not call into question the report of a committee. Senator Fraser 
noted that the Speaker’s role is to rule on points of order using procedural analysis, unrelated to 
the content or merits of a particular issue.

Honourable senators, let me start by clarifying the role of the Speaker. As stated in rule 2-1(1)(b) 
the Speaker “rule[s] on points of order, the prima facie merits of questions of privilege and requests 
for emergency debates”. A point of order is defined in Appendix 1 of the Rules as “[a] complaint 
or question raised by a Senator who believes that the rules, practices or procedures of the Senate 
have been incorrectly applied or overlooked during proceedings”. A senator has raised a point of 
order, so it is my duty, as Speaker, to make a ruling. In doing so, I must take into account our Rules, 
practices, and procedures. No consideration is given to whether the matter at issue is desirable or 
not, only whether it respects our Rules and follows proper procedures and practices. I should also 
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like to clarify that no one has in any way questioned the propriety of the bill as received from the 
other place, only of the amendment contained in the committee’s report.

As senators know, the Constitution Act, 1867 provides that any bills to appropriate public monies or 
to impose taxes must originate in the Commons. This is a basic principle of Canadian parliamentary 
democracy. In addition, measures to increase taxes are the sole initiative of the Crown in the other 
place, as they must be preceded by the adoption of a ways and means motion. 

The authority of the Senate with respect to the application of this principle has led to occasional 
disagreements between the two houses. As an example, mention was made, during discussion on 
the point of order, of two earlier bills that had been initiated in the Senate but were found to be out 
of order in the Commons because they were considered to involve a tax. Those bills had, however, 
been determined by the Senate to deal with levies, not taxes. This is why the Senate had concluded 
that it was in order to adopt them. However, the other place reached a different conclusion, as is 
its right. But, let us be clear, the Senate did not initiate what it considered to be tax legislation.

To return to the disagreement on appropriation bills and tax measures, the Commons claims that 
aids and supplies are its exclusive right to grant and cannot be changed in any way by the Senate. 
The Senate has never accepted this interpretation.

In 1918, a special committee of the Senate was formed to consider “the question of determining 
what are the rights of the Senate in matters of financial legislation, and whether under the provisions 
of The British North America Act, 1867, it is permissible, and to what extent, or forbidden, for 
the Senate  to  amend a Bill  embodying financial  clauses  (Money Bill)”.  The  committee’s  report, 
commonly referred to as the “Ross report”, was presented on May 15, 1918. It was subsequently 
adopted, together with an attached memorandum, by the Senate on May 22.

The conclusions and principles set out in the report dealing with money bills received from the House 
of Commons express and govern our practices,  to  the extent  these matters are not specifically 
addressed in our Rules. Therefore, with respect to Bill C-2, I can assure senators that we are indeed 
dealing with a procedural matter, and not a legal or constitutional one. As an aside, I should note 
that this report did not actually examine the authority of the Senate in respect of bills originating 
in this place that seek to reduce a tax. This remains an unresolved issue. 

The first conclusion in the Ross report, and one that still applies, is that the Senate does have the 
power to amend appropriation or taxation bills, but only by reducing amounts proposed therein. 
The report reads:

That the Senate of Canada has and always had since it was created, the power to amend 
Bills originating in the Commons appropriating any part of the revenue or imposing a tax 
by reducing the amounts therein, but has not the right to increase the same without the 
consent of the Crown.

The report also states that “The Senate … cannot directly or indirectly originate one cent of 
expenditure of public funds or impose a cent of taxation on the people.”

This fundamental conclusion has guided the Senate since, and on a number of occasions we have 
amended taxation bills.
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This conclusion also makes clear that when amending such bills our power is limited. We can only 
propose changes that would reduce amounts contained in the bill. Whether an amendment is, 
overall, revenue neutral is not relevant — the question is whether it would increase taxes or not, 
and the Senate cannot increase the amounts.

When dealing with Senate amendments, reference must be made to the amounts in the bill before 
us, not to the existing law. This is clear from the use in the Ross report of the word “therein”, which 
identifies the bill passed by the Commons. If the Senate deletes a clause or defeats a bill, we revert 
to the current law. This fact does not, however, mean that we can use the status quo to determine 
the amendments we can propose. Our reference point for textual amendments is the bill passed by 
the House of Commons, which is, in the case of tax increases, based on a ways and means motion 
introduced by the Crown and adopted by the House of Commons.

During consideration of the point of order, it became clear that the amendment proposed in the 
report would increase tax rates for some individuals. This increase would come about through a 
change initiated in the Senate, and is therefore contrary to established practice. It violates a basic 
principle governing parliamentary business in general, and the Senate’s specific understanding of 
how it deals with tax bills.

The amendment in the report is not receivable, since it amends the bill by increasing taxes.

To be clear, this finding does not affect the conclusion of the Ross report that the Senate can amend 
money bills from the Commons by reducing the amounts they contain.

Let me hasten to note that this situation, in which amendments in a report are not receivable, is 
not without precedent. On December 8, 2009, a point of order was raised about amendments in a 
report being beyond the scope of the bill in question. The next day the Speaker ruled that this was 
indeed the case. The content of the report was therefore evacuated, resulting in the report being 
without amendment and the Speaker asking “When shall this bill be read a third time?”.

This is a sound precedent that can be followed in the current case. Since the report only contains 
an amendment now determined to be out of order, the content of the eighth report of the National 
Finance Committee is evacuated. In consequence, the report proposes no amendments to Bill C-2 
and, under rule 12-22(2), stands adopted. …

RULE 10-8

No 
extraneous 
clauses

10-8. A bill of aid or supply shall not be amended to include any clause that is 
foreign to or different from the matter of the bill.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 7, pp. 155-156
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COMMENTARY
Rule  10-8  prevents matters  not  relevant  to  the  object  and  scope  of  a  supply  or  appropriation 

bill from being added to it. There are no known examples of this rule being invoked in the Senate. 
Appropriation bills are usually only considered at second and third reading stages in the Senate and 
have, on occasion, been passed in one sitting, with leave (see, for example, Journals of the Senate, 
March 13, 2020, pp. 429-434). They are not customarily sent to committee for review, although they 
can be. Once the Senate has adopted an appropriation bill, it returns the bill to the House of Commons, 
where it remains until it is presented for Royal Assent.

The expenditures set out in the Main and Supplementary Estimates are usually sent to the National 
Finance Committee for examination and report. For an explanation of the process for the examination 
of  the estimates and  the appropriation bill,  see  the Speaker’s  ruling of December 16, 2011, under 
Related Citations and Extracts for rule 10-7.

HISTORY
On December 17, 1867, the Senate adopted the following rule: “To annex any clause or clauses 

to a Bill of Aid or Supply, the matter of which is foreign to, and different from the matter of the Bill, 
is unparliamentary” (rule 45). The wording was amended on December 10, 1968 (see Journals of the 
Senate, pp. 514-515, effective on August 1, 1969), and again on June 19, 2012 (see Journals of the 
Senate, p. 1429, effective from September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULE 10-8

Bourinot’s Parliamentary Procedure, Fourth Edition, p. 290:

In the old days of conflict between the Lords and Commons, and between the legislative councils 
and assemblies of Canada, it was not an uncommon practice to tack on to bills of supply and 
other bills, matters entirely foreign to their object and scope. Such a system was at variance with 
correct parliamentary usage. The journals of the Lords abound in examples of the condemnation 
of so dangerous a system; and from the first establishment of colonial assemblies it appears to 
have been a standing instruction to the governors to enforce the observance of the strict usage by 
refusing their assent to any bill in which it might be infringed.

The Senate has the following rule upon this subject … [:] “To annex any clause to a bill of aid or 
supply, the matter of which is foreign to and different from the matter of the bill, is unparliamentary.”

No modern example can be found in the English or Canadian journals of a practice now admitted to 
be unconstitutional in principle and mischievous in its results. The House of Lords’ standing order[s]  
… declare[] that such a practice is not only unparliamentary but “tends to the destruction of the 
Constitution of the government”.
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Senate Bills

RULE 10-9

No 
duplication 
of Senate 
bills in the 
same session

10-9. When a bill originating in the Senate has been passed or defeated, no new 
bill with the same object shall originate in the Senate during the same session.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 7, p. 159

COMMENTARY
Rule 10-9 provides that when a Senate bill has been passed or rejected, it is not permissible to 

introduce a new bill for the same object in the Senate during the same session. This rule applies only to 
bills originating in the Senate and does not apply to bills that are received from the House of Commons. 
On rare occasions, a bill may arrive from the House of Commons with an object similar to that of a bill 
introduced in the Senate during the same session. For additional information, see House of Commons 
Procedure and Practice, third edition, p. 1129, and Bourinot’s Parliamentary Procedure, fourth edition, 
pp. 547-548. In the past, rule 5-12 (same question during the same session) has more often been  
invoked than 10-9. When pertaining to bills, it is not always clear when the “same question rule” 
applies, especially when identical clauses are in question. Several rulings have provided interpretations 
of these matters (see Related Citations and Extracts).

On February 12, 2024, after a point of order was raised about possible overlap between two bills 
(S-15 and S-241), the Senate adopted an order to discharge Bill S-241 and its subject matter from the 
committees they had been referred to, and to withdraw the bill (see Journals of the Senate, p. 2443).

Section 42(2) of the Interpretation Act provides that an amending or repealing act can be passed 
within the same session of a Parliament. Such an act could therefore be proceeded with in the same 
session, notwithstanding rules 5-12 and 10-9.

HISTORY
A rule adopted in 1867 stated: “When a Bill, originating in The Senate, has passed through its 

final stage therein, no new Bill for the same object can afterwards be originated in The Senate, during 
the same Session” (rule 47). The wording was amended on December 10, 1968 (see Journals of the 
Senate, pp. 514-515, effective on August 1, 1969), and again on June 19, 2012 (see Journals of the 
Senate, p. 1429, effective from September 17, 2012).
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RELATED CITATIONS AND EXTRACTS – RULE 10-9

Interpretation Act:

42  (1)  Every  Act  shall  be  so  construed  as  to  reserve  to  Parliament  the  power  of  repealing  or 
amending it, and of revoking, restricting or modifying any power, privilege or advantage thereby 
vested in or granted to any person.

(2) An Act may be amended or repealed by an Act passed in the same session of Parliament.

(3) An amending enactment, as far as consistent with the tenor thereof, shall be construed as part 
of the enactment it amends.

Bourinot’s Parliamentary Procedure, Fourth Edition, p. 546:

If the second or third reading of a bill sent from one house to the other, be deferred for three or six 
months, or if it be rejected, it cannot be regularly revived in the same session. Again when a bill 
has finally passed, it cannot be introduced again in the house where it was presented. …

House of Commons Procedure and Practice, Third Edition, p. 590:

A decision once made cannot be questioned again but must stand as the judgement of the House. 
Thus, for example, if a bill or motion is rejected, it cannot be revived in the same session, although 
there is no bar to a motion similar in intent to one already negatived but with sufficient variance 
to constitute a new question. This is to prevent the time of the House being used in the discussion 
of motions of the same nature with the possibility of contradictory decisions being arrived at in the 
course of the same session. …

Erskine May Parliamentary Practice, Twenty-Fifth Edition, pp. 634-635: 

28.17 There  is no general  rule or custom which  restrains  the presentation of two or more bills 
relating to the same subject, and containing similar provisions. But if a decision of the House has 
already been taken on one such bill — for example, if the bill has been given or refused a second 
reading — the other cannot be proceeded with if it contains substantially the same provisions; nor 
could such a bill be brought in under the ‘ten-minute rule’ procedure … . On the same principle, 
a bill may not be introduced under Standing Order No 57 if it is substantially the same as one for 
which leave has previously been refused under the ‘ten-minute’ rule. A Member who, in order to 
have the opportunity to make a speech, sought leave under the ‘ten-minute’ rule to introduce a bill, 
which was the same as one he had already introduced as a ballot bill, first withdrew the ballot bill. 
The Speaker has declined to propose the question for the second reading of a bill which would have 
had the same effect as a clause of a bill which had already received a second reading. Similarly, a 
new clause offered at the consideration stage of one bill was ruled out of order when it substantially 
repeated the provisions of another bill of the same session, the consideration stage of which had 
been adjourned. But if a bill is withdrawn, after having made progress, another bill with the same 
objects may be proceeded with. Objection to a bill related to, but not identical with, another bill 
being considered by the House of Lords has been overruled.
…

There is no rule against the amendment or the repeal of an Act of the same session.



271

Rule 10-9

Speaker’s Ruling: Bills That Have Substantially the Same Scope

Journals of the Senate, March 23, 2004, pp. 340-343:

On Thursday, March 11, Senator Kinsella raised a point of order to have his bill, Bill S-7, struck from 
the Order Paper. Citing first the British parliamentary authority, Erskine May, and then subsequently 
a precedent that had occurred in the Senate some years ago, Senator Kinsella explained that when 
a decision has been made with respect to one of two bills on the Order Paper dealing with the same 
subject matter, it is not possible to proceed with the second bill. In this case, Bill C-5, setting the 
effective date of the representation order of 2003, received royal assent March 11. Bill S-7, dealing 
with the same subject as Bill C-5, still remains on the Order Paper and Senator Kinsella has now 
proposed that I as Speaker discharge the bill.
…

According to Senator Kinsella’s understanding of the Senate precedent and the procedural literature, 
it is the responsibility of the Speaker to discharge the bill. In his view, unanimous consent is not the 
appropriate means to meet this procedural step. Senator Robichaud again intervened to express 
a concern that by discharging Bill S-7, the Senate might establish a precedent that could, in the 
future, block consideration of a Government bill based on a prior decision taken with respect to a 
Senate bill on a similar subject.
…

It  is useful  to explain how the different parliamentary authorities and our own rules operate  in 
circumstances where the House is confronted with bills that are substantially the same. The passage 
at page 499 of the 22nd edition of Erskine May that Senator Kinsella referred to, in raising his point 
of order, states that “There is no general rule or custom which restrains the presentation of two or 
more bills relating to the same subject, and containing similar provisions. But if a decision of the 
House has already been taken on one such bill, for example, if the bill has been given or refused 
second reading, the other is not proceeded with if it contains substantially the same provisions.” 
This  passage  closely  resembles  citation  624(3)  in  the  sixth  edition  of  the  Canadian  authority, 
Beauchesne.

The Australian Senate authority, Odgers, provides a much narrower interpretation. As it explains 
at page 203 of the 9th edition, “the same question rule is seldom applied because it seldom occurs 
that a motion is exactly the same as a motion moved previously. Even if the terms of a motion are 
the same as one previously determined, the motion almost invariably has a different effect because 
of changed circumstances and therefore is not the same motion. There may be different grounds 
for moving the same motion again.”

The principle of the “same question rule,” also forms a part of the Rules of the Senate. Rule 80 
[now rule 10-9], for example, provides that “When a bill originating in the Senate has been passed 
or negatived a new bill for the same object shall not afterwards be originated in the Senate during 
the same session.” In addition, rule 63(1) [now rule 5-12] states that “A motion shall not be made 
which is the same in substance as any question which, during the same session, has been resolved 
in the affirmative or negative, unless the order, resolution, or other decision on such question has 
been rescinded … .”

The purpose of rule [10-9] is to prevent the consideration of a Senate bill that has substantially 
the  same  object  as  another  Senate  bill  that  had  already  been  adopted  or  rejected  during  the 
same session. Rule [10-9] applies strictly to bills that originate in the Senate. It does not apply 
to bills that come from the “other place”. Rule [10-9], therefore, does not apply to the present 
circumstances since Bill C-5 did not originate in the Senate.
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Erskine May, unlike Odgers does not seem to observe the distinction provided in Senate rule [10-9]. 
In fact, it may be that neither Erskine May nor Odgers are appropriate guides to our practices. It is 
worth noting that [the first edition of] the Companion to the Rules of the Senate published in 1994, 
on page 247 cites section 42(2) of the Interpretation Act, which specifically allows that “An Act may 
be amended or repealed by an Act passed in the same session of Parliament.” There is nothing to 
suggest that a proposed amendment or repeal of an Act could not be similar in substance to the 
earlier Act that was already adopted by Parliament in the same session.

How can we sort out these conflicting provisions and statements? I am not really sure that we can. 
It may not be possible to square the circle. The role of the Speaker is to ensure that best practices 
are followed while at the same time protecting the interests of the Senate. This is what the Speaker 
strives  to do  through rulings.  If, at any  time,  the Senate disagrees with  that  judgment, with a 
decision, any Senator can challenge the ruling and the Senate itself will decide what the outcome 
will be by either accepting or overturning that ruling. In any case, it might be prudent to follow 
the advice of Hatsell, also cited in the Companion at page 190, which explains that it is “the good 
sense of the House that must decide, upon every question, how far it comes within the meaning 
of the [same question] rule.”

With respect to this point of order, the Senate has adopted a C-bill and it is now left with the task of 
discharging a similar S-bill from the Order Paper. Senator Robichaud’s concern, however, has to do 
with the possibility of the Senate taking a decision to adopt an S-bill that might block consideration 
of a C-bill. A solution for the future might be to propose the withdrawal of the S-bill in order to allow 
unimpeded consideration of the C-bill. The Senate did something similar to this in October 2001 
when it unanimously agreed to withdraw Senator Lynch-Staunton’s bill on royal assent in order to 
permit the introduction of a similar bill sponsored by the Leader of the Government. Alternatively, 
it could be argued that rule [10-9] recognizes an implicit exception and that C-bills do not come 
under the “same question” prohibition if it thwarts the Senate’s ability to fulfill its obligation as the 
“Chamber of sober second thought” to review the legislation that comes to it from the “other place”.

In the end, the boundaries of the same question rule can only be drawn when the Senate is 
confronted with a concrete event. During discussion on the point of order on March 11, reference 
was made to a Senate precedent. On February 27, 1991, the Speaker ruled that a bill sponsored by 
Senator Haidasz, coincidently also Bill S-7, entitled An Act to amend the Criminal Code (protection 
of the unborn child), should be removed from the Order Paper following a substantial decision on 
Bill C-43, An Act respecting Abortion, since both bills sought to amend section 287 of the Criminal 
Code. As the Speaker noted in the ruling “Although Bill S-7 and Bill C-43 have different objectives 
and represent alternatives on the subject of abortion, the Chair feels that … a strong case may be 
made that they are ‘the same in substance’.” This impression was strengthened by the fact that 
Senator Haidasz had moved amendments to Bill C-43 that resembled the objectives and provisions 
of Bill S-7, all of which were rejected by the Senate.

The case that is now before the Senate is broadly similar to the precedent of 1991. In both 
instances, the Senate completed consideration of a Government sponsored bill received from the 
House of Commons before voting on the second reading motion of a Senate bill. Bill S-7 was 
introduced or presented February 4 and debate on its second reading began on February 11. The 
Senate received a message from the House of Commons concerning Bill C-5 on February 11 and, 
following our usual practice, the bill was read the first time immediately. Second reading debate 
commenced on February 13 and ended February 20 when the bill was subsequently referred to the 
Standing Committee on Legal and Constitutional Affairs. After it was reported without amendment, 
Bill C-5 was debated and passed at third reading on March 10. Royal assent was given on March 11. 
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At the same time, I note that no further action was taken with respect to Bill S-7 until the point of 
order was raised.

In passing Bill C-5 at third reading, the Senate did pronounce itself on the effective date of the 
representation order of 2003. As such,  it would be  inappropriate  to now proceed on Bill S-7 … 
.  Based  on  this  assessment,  I  agree with  Senator  Kinsella  and  it  is my  ruling  that  Bill  S-7  be 
discharged from the Order Paper.

(Accordingly, the motion that the original question be now put was deemed withdrawn and the 
Order of the Day for the second reading of Bill S-7, An Act respecting the effective date of the 
representation order of 2003, was discharged and, by order, the bill withdrawn.)

(See also the Speaker’s rulings of February 27, 1991, pp. 2265-2266 and December 17, 1992, 
pp. 1673-1675 in the Journals of the Senate.)

Speaker’s Ruling: Clause in One Bill Identical to a Defeated Amendment in Another Bill

Journals of the Senate, October 29, 2003, pp. 1266-1267:

Essentially, I am being asked to rule Bill C-41, or a part of it, out of order because it contains a 
provision, clause 30, that is identical to a third reading amendment to Bill C-25 that was moved and 
defeated. To accede to this request, I must be satisfied that the question before the Senate is one 
that has been previously moved in the Senate and that it is the same in substance.

Is this in fact the case? There is little doubt that the defeated amendment to Bill C-25 is identical 
to clause 30. This fact alone does not fully meet the requirements of the same question rule. It is 
not sufficient in itself to oblige me to rule all or part of Bill C-41 out of order. Bill C-41 comes to the 
Senate from the House of Commons; it is a legislative measure that proposes to amend or correct 
a number of laws, including Bill C-25. Clause 30 is only one element of this bill. …
…

… The same question rule cannot be used this way. It would be too restrictive and would prevent 
the Senate from properly carrying out its work. Rule 63(1) [now rule 5-12] states that “a motion 
shall not be made which is the same in substance as any question which, during the same session, 
has been resolved in the affirmative or negative …” Clause 30 is not a discrete question;  it  is a 
part of Bill C-41. Unlike the defeated amendment to Bill C-25, clause 30 has not been proposed in 
the Senate either as a motion or an amendment; it is part of a bill from the House of Commons. 
Moreover,  there  is no doubt that Bill C-41  is not the same “in substance” to Bill C-25 or to the 
defeated amendment. Bill C-41 has been duly passed by the House of Commons and has been 
placed before the Senate for its consideration. The task of the Senate is to review this bill in 
accordance with established practices and procedures.

It is my ruling that there is no point of order in this case and the Senate should now proceed to the 
second reading of Bill C-41.

Speaker’s Ruling: Two Bills Amending the Same Section of a Parent Act

Journals of the Senate, November 23, 2005, pp. 1308-1309:

The  point  of  order  that  has  been  raised  deals with  the  suggestion  that  Bill  C-259 which  deals 
with the elimination of the excise tax on jewellery is substantially the same as Bill C-43, a budget 
implementation bill that was enacted by Parliament last June. In order to make the case, it should 
be possible to identify the subject matter or clauses in both bills that address the same subject.
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Bill  C-43,  which  is  now  Chapter  30  of  the  Statutes  of  Canada  2005,  contains  an  amendment 
to Schedule I of the Excise Tax Act that will  phase  out  the  excise  tax  on  jewellery  through  a 
series of  rate  reductions over  the next  four years. Among  the  items  to be affected by  this  tax 
change are articles of all kinds made of various materials including ivory, coral, jade and onyx and  
semi-precious stones. Other items to benefit from this tax reduction include personal objects made 
of real or artificial diamonds as well as gold and silver jewellery.

Of particular interest, for purposes of this point of order, is the tax reduction that will be given to 
clocks. Chapter 30 specifies that the phase-in tax reduction will apply to the following items when 
their value exceeds fifty dollars:

Clocks and watches adapted to household or personal use, except railway men’s watches, 
and those specially designed for use of the blind.

Bill C-259 is a one clause bill that provides an immediate 10 per cent reduction for:

Clocks adapted to household or personal use, except those specially designed for the use 
of the blind …

if their sale price or duty paid value exceeds fifty dollars.

There  is  little doubt  that  these  two clauses  resemble each other, but  they are also different  in 
certain critical respects. The question to be determined is whether they are sufficiently the same 
to disallow further consideration of Bill C-259 or whether they are sufficiently different  to allow 
Bill C-259 to proceed.
…

… In a ruling [of November 2, 1989, in the House of Commons, Speaker Fraser] … explained that 
for two or more items to be substantially the same “they must have the same purpose and they 
have to achieve their same purpose by the same means.” I am prepared to take this approach as 
a guide to the consideration of similar items whether they are sponsored by the Government or by 
Senators.

In taking this position, I am also mindful of British practice which is very clear. Erskine May states 
at page 580 of the 23rd edition: “There is no rule against the amendment or the repeal of an Act 
of the same session.”

Bill C-259 amends the application of the excise tax on clocks at an accelerated speed in comparison 
to the proposal enacted through the budget implementation bill adopted earlier this year. The 
means, therefore, are not the same. If the Senate adopts this bill and it is made law by royal assent, 
it will have the effect of changing the rate of tax reduction now in place through the enactment of 
Bill C-43. I do not regard this measure to be the same, based on the criteria established by the 
decision of Speaker Fraser. The same end is not achieved by the same means. The two measures 
are substantially different and I am prepared to rule that debate on Bill C-259 can continue.
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RULE 10-10

Non-substantive 
corrections to 
a bill

10-10. (1)  The  Law  Clerk may,  as  required  at  any  stage  in  the  legislative 
process, make minor non-substantive corrections to a bill, including corrections 
to:

(a) remove technical, typographical, grammatical or punctuation errors;
(b) modify the table of provisions, the summary or the marginal notes to 
take into account substantive amendments made to the bill during the 
legislative process;
(c) renumber provisions as a consequence of amendments made to the bill 
during the legislative process;
(d) update cross-references as a consequence of corrections made under 
paragraphs (a) or (c);
(e) modify, add or remove headings as a consequence of amendments 
made to the bill during the legislative process, to ensure that the headings 
correspond with the provisions that follow them; and
(f) revise or remove coordinating amendments as a consequence of the 
enactment of any provision referred to in those amendments.

Report of 
corrections

10-10. (2) At the request of the Clerk, the Law Clerk shall report any corrections 
made under subsection (1) to the Clerk.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 7, pp. 128-130

COMMENTARY
Since bills will form part of Canada’s statutory law once given Royal Assent, they must all conform 

to a basic structure whether they originate in the Senate or the House of Commons, are public or 
private, or are introduced by the government or not. For that reason, all bills are printed in a bilingual 
format and contain common elements. For example, the cover page of all bills contains the parliament 
and session numbers, the regnal and calendar year(s) covered by the session in progress, as well as 
the bill number and long title. Similarly, all bills contain a summary, an enacting formula and one or 
more clauses. Other elements of a bill may include a short title, a preamble or schedules.

Situations sometimes arise in which there are technical errors in bills. Rule 10-10 provides that 
certain minor non-substantive corrections can be made to a bill by the Law Clerk and Parliamentary 
Counsel of the Senate.

HISTORY
The  current  text  of  rule  10-10  was  adopted  on  June  6,  2023  (see Journals of the Senate, 

pp. 1782-1783). Previously, this rule provided guidelines on the form of Senate bills amending existing 
statutes (see relevant text in the second edition of the Companion to the Rules of the Senate) that 
were no longer in keeping with modern practice.
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RELATED CITATIONS AND EXTRACTS – RULE 10-10

Interpretation Act:

4 (1) The enacting clause of an Act may be in the following form:

“Her Majesty, by and with the advice and consent of the Senate and House of Commons of 
Canada, enacts as follows:”.

(2) The enacting clause of an Act shall follow the preamble, if any, and the various provisions within 
the purview or body of the Act shall follow in a concise and enunciative form.
…

13 The preamble of an enactment shall be read as a part of the enactment intended to assist in 
explaining its purport and object.

14 Marginal notes and references to former enactments that appear after the end of a section or 
other division in an enactment form no part of the enactment, but are inserted for convenience of 
reference only.

John B. Stewart, The Canadian House of Commons: Procedure and Reform, pp. 79-80:

The practice of submitting “petitions” or “bills” to the king—evidently the two terms were used 
interchangeably initially—asking that the law be declared to be as the petitioner believes it ought 
to be already was old when the representatives of the Commons of England first were summoned 
to Parliament in the thirteenth century. … Soon it became established that statutes, the highest 
statements of the law, could be made only in response to bills in Parliament. Gradually the next step 
followed: it came to be agreed that a statute must conform closely to the bill that had evoked it. 
By the sixteenth century this constitutional rule was so well recognized that the House of Commons 
began to present its own public bills to the king in the form and language of statutes … It gave 
the king a simple, stark choice: he could assent to a bill or he could withhold his assent. Thus the 
possibility that the statute made by the king would be different in the slightest detail from the bill 
was excluded. … In our age, when the ministers of the Crown take the lead in initiating changes in 
the law, it would perhaps be more revealing to say that the Crown bills the House of Commons, and 
that the function of royal assent is mainly to mark the successful closing of the legislative circle.

Beauchesne’s Parliamentary Rules & Forms, Sixth Edition, pp. 192-195: 

§626. (1) Although there is no specific set of rules or guidelines governing the content of a bill, 
there should be a theme of relevancy amongst the contents of a bill. They must be relevant to and 
subject to the umbrella which is raised by the terminology of the long title of the bill. Journals, 
May 6, 1971, p. 532.
…

§630. (1) A bill is divided into a series of numbered clauses each with a descriptive title printed in 
the margin (referred to as Marginal Notes). Clauses may be divided into subclauses; subclauses 
into paragraphs; and paragraphs into sub-paragraphs. Long and complicated bills often have their 
clauses grouped in “parts” distinguished by Roman numerals and headings in capitals. These Parts 
may again be broken up into small groups of clauses with a group heading in italics.
…
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§632. Explanatory notes, though technically not part of the bill, are printed on the page opposite 
to the relevant clause. A Member may prepare explanatory notes which should be brief and contain 
nothing of an argumentative character of the contents and objects of the bill. When the bills are 
passed into law, the explanatory notes are deleted. 

§633. (1) The marginal notes, short titles of clauses and the headings of parts of a bill do not form 
part of the bill and, therefore, are not open to amendment. Journals, May 17, 1956, p. 568. 

(2)  The  Law  Clerk  and  Parliamentary  Counsel  is  responsible  for marginal  notes  and  headings, 
pursuant to Standing Order 156.
…

§638. The Speaker has ordered the alteration of a bill to correct errors contained in the bill, but in 
doing so noted that the errors did not affect “the essence, the principles, the objects, the purposes 
or the conditions” of the bill. Nor was the Royal Recommendation affected or altered. In doing so, 
the Speaker cautioned that as a precedent, this case should be examined in its most narrow and 
factual form. Those who are responsible for such errors should take no comfort that future mistakes 
can be similarly cured. Debates, January 26, 1987, pp. 2665-68.

Erskine May Parliamentary Practice, Twenty-Fifth Edition, p. 595:

26.5 A  public  bill  is  in  the  form of  a  draft  statute,  and when  first  printed  should  therefore  be 
consistent with existing law or contain such amendments or repeals as are necessary to render it 
capable of implementation. …

Memorandum from the Law Clerk and Parliamentary Counsel of the Senate to the Clerk of the Senate 
on Technical Errors in Bills, quoted in the Debates of the Senate, May 19, 1988, p. 3448:

You have asked me to brief you concerning the correction of mistakes in the parchments of bills in 
various stages of their passage through both Houses. The following is, to the best of my knowledge, 
the current situation. 

(1) There is no provision of law nor is there any provision in the Rules of the Senate or in 
the Standing Orders of the House of Commons that clearly allows for corrections of errors, 
no matter how small. Standing Order 126 of House of Commons gives a limited authority to 
the Law Clerk of that House “to revise” bills before third reading in that House. This Standing 
Order provides some authority to correct obvious errors but is limited in scope and there is 
no similar provision in the Rules of the Senate. 

(2) Over  the  years,  there has  been a  practice  of making  editorial  corrections.  They  are 
never made by the Clerk of the Parliaments acting alone. They are usually made by the Law 
Clerks of both Houses acting together and then initialled by the Clerks of both Houses. I 
understand that the present Clerk of the House of Commons has delegated to the Law Clerk 
of that House the task of initialling such editorial changes.

(3) After Royal Assent, no mistake, no matter how minor, should be corrected by parliamentary 
officials without proper legislative authority.

(4)  No  guidelines  have  been  established  for  deciding  which  errors  are  the  proper 
subject-matter of clerical correction and which require parliamentary amendment. A good 
guide for clerical correction is to work by analogy to errors that the courts would feel 
comfortable in characterizing as “an obvious typographical error or slip of the draftsman’s 
pen.” Driedger, Construction of Statutes (2d), pages 128 to 130, deals with this topic. …
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Speaker’s Ruling: Editorial Errors in Bill

Journals of the Senate, June 19, 2003, pp. 992-993:

The point of order, as I understand it, concerns the requested changes referred to in the observations 
made by the committee in the context of asking the law clerk to deal with those changes as clerical 
errors. The request was that those changes should be dealt with as amendments in the absence of 
the unanimous consent of the committee to adopt that part of the report.

I remind honourable senators that this form of instruction in a committee report is consistent with 
past practice in the Senate. I do not want to go into a lot of detail, but I refer honourable senators 
to the Debates of the Senate of June 28, 1988, at page 3751 and 3752. The Senate received a 
report with an observation which stated:

Having found, however, that there were certain incorrect cross-references in the Bill as 
passed by the House of Commons, the Committee has asked that these editorial errors be 
corrected in the parchment of the Bill by officials of both Houses prior to its third reading in 
the Senate.

… 
That brings me to the heart of what I will be ruling on: That is, the concern highlighted by the 
point of order that something like that could only be done with unanimous consent. I quote from 
Beauchesne’s Parliamentary Rules and Forms,  Fifth  Edition.  Paragraph  728  at  page  223  is  not 
necessarily right on point, although it is partly on point and it covers the matters before us.

When a variance occurs in either the English or French texts of a bill, it may be treated, with 
unanimous consent, as an editorial change.

The words “editorial” and “clerical” have been used interchangeably in many of the references I 
have seen.

I emphasize the word “may” in that paragraph from Beauchesne. Certainly unanimous consent is 
one way to proceed but not the only way. The committee proceeded in accordance with Senate 
practices; that is, by majority vote. I believe that the committee acted correctly, that the report is 
properly before us and that we should not go behind the integrity of the committee.

The only time that we require unanimous consent is when we suspend a written rule or when we 
depart from an established practice. In those cases, unanimous consent is required. That is not the 
situation before us.

Accordingly, honourable senators, I do not feel that there is a point of order. The observations of 
the committee, which contain instructions, are in order. It is in order for us to proceed to deal with 
the bill at third reading.
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Pre-Study of Commons Bills

RULE 10-11

Referral 
of subject 
matter of bill 
to committee

10-11. (1) The subject matter of a bill originating in the House of Commons may
be referred to a standing committee for study at any time before the bill is received
in the Senate.

Notice of 
motion to 
refer the 
subject 
matter of a 
bill

10-11. (2) Notice of motion for such referral may be given either:

(a) by  the  Leader  or  the Deputy  Leader  of  the Government  at  any  time
during a sitting; or
(b) by any Senator at the appropriate time during Routine Proceedings.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 7, pp. 151-152 and 157

COMMENTARY

During the 1970s, a practice developed whereby the Senate would conduct a “pre-study” on bills 
while they were still before the House of Commons. This allowed the subject matter of a bill  to be 
referred to a Senate committee for a general review. During the process of pre-study, the committee 
can begin hearings on a bill, but it cannot consider the bill clause by clause. It can indicate changes 
to the bill that may be taken into account as it moves through the legislative process in the House of 
Commons or the Senate. Therefore, the need for detailed study or further amendments in the Senate 
may be reduced or eliminated, thus allowing the bill to be adopted in a shorter time frame. If the bill 
arrives from the House of Commons before the subject matter study is completed, the committee may 
choose not to report on the subject matter of the bill, or to include its findings as part of its report 
on the bill after second reading. Rule 10-11 provides that before a Commons bill is received by the 
Senate, notice may be given of a motion to refer the subject matter of the bill to committee by the 
Leader or Deputy Leader of the Government at any time during a sitting, or by any senator under 
Notices of Motions during Routine Proceedings. The choice of which standing committee(s) will receive 
a reference to examine the subject matter of a bill is made in light of negotiations between the various 
parties and groups. For a recent example of a typical motion for the pre-study of the subject matter of 
a bill, see Journals of the Senate, March 19, 2019, p. 4409.

There are cases in which, while one committee was authorized to study the subject matter of an 
entire bill, several other committees were simultaneously authorized to study the subject matter of 
specific parts of the same bill (for example, see Journals of the Senate, May 4, 2022, pp. 516-517; 
December 2, 2021, pp. 100-101; May 4, 2021, pp. 505-506; May 2, 2019, pp. 4670-4671; November 
7, 2018, pp. 4013-4014; April 24, 2018, pp. 3227-3228; and May 8, 2017, pp. 1870-1871). In these 
cases the motion typically provides that, as the reports of the various committees to which parts of 
the bill were referred are tabled, they can be taken into consideration by the committee authorized to 
study the subject matter of the entire bill. This has become the usual practice for the pre-study of 
budget implementation bills, which often deal with a wide range of issues.
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HISTORY
This provision was adopted on June 18, 1991 (see Journals of the Senate, pp. 180-181), and the 

current wording of rule 10-11 was adopted on June 19, 2012 (see Journals of the Senate, p. 1429, 
effective from September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULE 10-11

Speaker’s Rulings: Pre-Study

Journals of the Senate, December 17, 2001, pp. 1157-1158:

…  I  believe  that  the  Senate  has  never  treated  pre-study  as  a  procedure  subject  to  the  same 
question rule. Pre-study has been a feature of Senate practice for more than thirty years. …
…

I would concede that most reports dealing with pre-study have not been adopted by the Senate. 
This  is because the vast majority of  these pre-study reports have been tabled. With respect  to 
Bill  C-36,  the  first  report  of  the  Special  Committee  was  tabled;  however,  it  was  subsequently 
adopted by motion from the floor. Does this make a difference? In my view, for the reasons that 
I have already given, it may call into question the same question rule, but it does not actually 
constitute a violation of it. There is a precedent to support my interpretation. It occurred in 1992 
and involved a bill on telecommunications, Bill C-62. That bill had been the object of a pre-study 
the report of which was subsequently adopted. As with Bill C-36, the pre-study report on Bill C-62 
had an impact on the study of the bill in the House of Commons, even though not all of the 
pre-study recommendations were incorporated into it. When the bill was at third reading in the 
Senate, an amendment was proposed to include a missing portion of a recommendation that had 
only partially been accepted in the House of Commons. In the end, the amendment was negatived. 
The result, however, is not the principle point of this case. Rather, it is that the pre-study report 
with its numerous recommendations and the third reading debate were implicitly recognized to be 
two separate, although related, proceedings. As one would expect, the pre-study report certainly 
informed the debate on the bill, but it did not limit the course of that debate nor did it determine 
its outcome. They were treated as two different and separate procedures.

Journals of the Senate, November 22, 2011, p. 647:

The subject-matter of any bill which has been introduced in the House of Commons, but not read 
the first time in the Senate, may be referred to a standing committee for study.

This is the essence of the authority that we have to do a pre-study of a bill that has been introduced 
in the House of Commons and is not yet before the Senate[.] This practice  is not unusual. The 
matter before us is not out of order.

Journals of the Senate, November 22, 2011, p. 647:

… [R]ule [10-11] provides explicitly that a notice can be given and a motion be brought to the house 
to propose a pre-study on a bill that is yet to be received in this house. In fact, mutatis mutandis 
is what pre-study means. The house is not impeded from proceeding on this motion on this basis.
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CHAPTER ELEVEN: PETITIONS AND PRIVATE BILLS
This chapter relates to petitions and private bills. Petitions, one of the oldest of parliamentary 

practices, can be divided into two categories: those which seek redress (rule 11-1), and those on which 
private bills are based (rules 11-2 to 11-17). Private bills confer special benefits or an exemption from 
the general law on a particular person or body of persons, including corporations. A private bill is never 
a government bill. Insurance companies, churches, universities and other organizations have been the 
subject of such bills in recent years.

Petitions

RULE 11-1

Petitions 
from 
individuals

11-1. (1) A petition shall be clearly written and signed by the petitioner.

Petitions 
from 
corporations

11-1. (2) The Senate shall not receive a petition from a corporation unless it is 
duly authenticated.

Petitions 
on behalf 
of public 
meetings

11-1. (3) A petition signed by persons purporting to represent a public meeting 
shall be received only as the petition of those who have signed.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, FIRST EDITION
Chapter 4, pp.70-71

COMMENTARY
A petition is a formal request made to Parliament by Canadian citizens or residents asking for some 

form of intervention by Parliament. In the Senate, such a request can only be tabled by a senator in 
the chamber itself, during a sitting. There are two kinds of petitions: those requesting that Parliament 
redress a grievance, and those on which private bills are based. For further information on petitions for 
private bills, see rules 11-2 to 11-17.

A petition may be tabled by any senator during Routine Proceedings when the Speaker calls “Tabling 
of Petitions” (see rule 4-5). The senator tabling the petition may make a brief statement about its 
content (such as the subject matter, where it originated, the number of signatures, etc.). However, 
it is out of order to make a speech or present an argument in support of the petition at the time it is 
tabled. While rule 11-1 requires signatures on a petition from individuals and that a petition from a 
corporation be authenticated, the Rules do not otherwise prescribe details as to the form a petition 
should take. Certain general practices are, however, followed: petitions should be addressed to the 
Senate or the Senate in Parliament Assembled; they should be clearly written, contain the full names 
and addresses of the petitioners; they should relate to something within federal jurisdiction; and they 
should be written in respectful language. Photocopies, faxes, e-mails, electronic petitions and other 
reproductions would not be acceptable as only original signatures are accepted. Further guidelines 
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may be found in the practices that have developed (see citations from Bourinot and Beauchesne under 
Related Citations and Extracts). There is no minimum number of signatures required for a petition to 
be tabled in the Senate, and the Rules of the Senate do not require the government to respond to 
petitions. There is no requirement for petitions to be reviewed or certified before tabling.

After a petition, other than one for a private bill, is tabled in the Senate and recorded in the 
Journals, no further action is taken, although on occasion petitions have been referred to committee 
for study and report by way of a substantive motion. For the process relating to petitions for private 
bills, see the next section of this chapter.

HISTORY
On December 17, 1867, the Senate adopted three rules regarding petitions: “Every Petition is to 

be fairly written or printed, and no Petition will be received, unless three of the Petitioners shall have 
signed on the Sheet containing the Petition” (rule 35); “No Petition is received from any Corporation 
aggregate, unless it be duly authenticated by the Seal of such Corporation” (rule 36); and “Petitions 
signed by persons purporting to represent Public Meetings, can only be received as the Petitions of 
the parties whose names are affixed thereto” (rule 37). On May 2, 1906 (see Journals of the Senate, 
pp. 136-137), the first of these rules (rule 35 in 1867) was amended to read:

Every petition is to be fairly written or printed, and signed on the sheet containing the prayer of 
the petition; and if there be more than three petitioners, the additional signatures may be affixed 
to the sheets attached to the petition (rule 58).

The wording of these rules was amended on December 10, 1968 (see Journals of the Senate, 
pp. 514-515, effective on August 1, 1969), and again on June 19, 2012 (see Journals of the Senate, 
p. 1429, effective from September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULE 11-1

Bourinot’s Parliamentary Procedure, Fourth Edition, pp. 231-237:

… The language [contained in a petition] should be respectful and temperate and free from 
offensive references to the sovereign, imputations upon the character or conduct of parliament 
or its committees, courts of justice or other constitutional authority or offensive reflections upon 
the social position of individuals. If it should be found on inquiry that the house has inadvertently 
received a petition which contains unbecoming and unparliamentary language, the order for its 
reception will be read and discharged. … If a petition contain[s] a prayer which may be construed 
into a reflection on the action of the house, a member will be justified in declining to present it. Every 
member presenting a petition should endorse his name thereon. Petitions may be either printed or 
written but where there are three or more petitioners the signatures of at least three petitioners 
shall be subscribed on the sheet containing the prayer of the petition. If there be more than three 
petitioners, the additional signatures may be affixed to the sheets attached to the petitions. … [P]
etitions signed by persons purporting to represent public meetings can only be received as the 
petition of the persons whose names are affixed thereto. Petitions are to be presented by a member 
of the house to which they are addressed but a member cannot be compelled to present a petition. 
It is the duty of a member proposing to present a petition to make himself acquainted with its terms 
and see that it is in expression and form consistent with the rules of the house. And in case of any 
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irregularity he should refrain from offering it to the house. A senator, in presenting a petition may 
briefly explain its purport but other members may not discuss its contents. …
…
Petitions containing lengthy extracts from other documents or publications or having such extracts 
printed in separate forms and annexed to petitions are irregular. Many petitions are not received 
every session on grounds of irregularity. Petitions from one person are frequently received and are 
quite in order. Petitions may be written or type-written or printed and may be in French or English 
but they must be free from erasures or interlineations and the signatures must be written, not 
printed, pasted on or otherwise transferred. It must not have appendices attached thereto, whether 
in the shape of letters, affidavits, certificates, statistical statements or documents of any character. 
…

… Aliens, not resident in this country, have strictly no right to petition parliament. In the case 
of applications for private bills, however, this rule is not enforced. It was agreed in 1878, at the 
suggestion of Mr. Speaker Anglin, to receive a petition from the Hartford directors of the Connecticut 
Mutual Life Insurance Company on the ground that it was a mutual company, partly composed of 
Canadians, and that it was the subject of parliamentary legislation, the company being required 
to make a certain deposit before doing business in the country. In 1883 a petition from certain 
persons in the city of Portland in the State of Maine, asking for an act of incorporation, was received 
on the ground that the subject-matter came within the jurisdiction of the house, as in the case 
already cited. The reception of such petitions may be considered an act of grace; and since 1883 
no objection has been raised to their being brought up in the Canadian house.

Any forgery or fraud in the preparation of petitions or in the signatures thereto will be considered 
as a breach of privilege and dealt with as such.

Beauchesne’s Parliamentary Rules & Forms, Sixth Edition, pp. 277-279:

§1014. (1) The right of petitioning the Crown and Parliament for redress of grievances is acknowledged 
as a fundamental principle of the constitution and has been exercised without interruption since 
1867.
…

§1020. All petitions must be endorsed on the back of the first page by a Member and be dated. 
Debates, June 21, 1985, p. 6091.
…

§1030. (1) A petition is irregular if it does not set forth a case in which the House has jurisdiction 
to interfere. Journals, February 16, 1956, p. 163. Journals, June 7, 1972, p. 362.

(2) A petition cannot be considered if it concerns a matter delegated by Parliament to another body. 
Journals, June 7, 1972, p. 361. Journals, October 24, 1973, p. 591.

(3) A petition stating that the election of a Member of the House is void and praying that the 
petitioner be declared duly elected cannot be received, as Parliament has vested in the courts 
exclusive jurisdiction over matters relating to the election of its Members. Journals, February 15, 
1881, pp. 199-200. Journals, May 6, 1926, p. 295.

§1031. A petition praying the House to take into its favourable consideration the desirability of 
recommending the ordering of a new trial, in the case of a person convicted of a criminal offence, 
cannot be received as it reflects improperly on the Courts of Justice. Journals, April 5, 1909, p. 234.
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House of Commons Procedure and Practice, Third Edition, pp. 1191-1192:

Certified petitions are presented daily during Routine Proceedings, under the rubric “Presenting 
Petitions”. A maximum of 15 minutes is provided for the presentation of petitions. To be recognized, 
Members must be in their assigned places. Members with more than one petition to present on a 
given day are advised to present them all when given the floor, as individual Members are recognized 
by the Chair only once under the rubric “Presenting Petitions”. The Chair has on occasion limited 
the number of distinct petitions presented at one time by a single Member to five. This allows more 
Members to be recognized within the 15-minute time limitation.

No debate is permitted during the presentation of petitions. Any comment on the merits of a 
petition — even a Member’s personal agreement or disagreement with the petitioners — has been 
deemed to constitute a form of debate and is therefore out of order. Members are permitted a brief 
factual statement, in the course of which they may allude to the petition being duly certified, to 
its source, to the subject matter of the petition and its prayer, and to the number of signatures it 
carries. …

Erskine May Parliamentary Practice, Twenty-Fifth Edition, pp. 539-540:

24.2 Originally, the procedure of the House of Commons imposed little restriction on the raising 
of debate on the presentation of public petitions, which was a way of introducing subjects from 
outside the House and could be used for obstructing other kinds of business. …
…

… [G]overnment demands on the time of the House were growing. This led to the adoption, in 
1842, of a series of standing orders which, as subsequently amended, made the presentation of 
petitions a formal proceeding incapable, except in very rare cases … of giving rise to immediate 
debate.

Pages 543-544:

24.8 Petitions may not ask for any specific grant or charge; however, petitions seeking a change 
of policy, or asking for legislation, which might incidentally involve public expenditure, or against a 
resolution or bill imposing a tax or duty for the service of the year, are usually acceptable.
…
In the Lords, a petition relating to a bill before the Commons, which has not yet reached their House, 
or which has already been rejected, cannot be presented. In the House of Commons, petitions have 
been received relating to bills which had already been read the third time in that House.
…
24.9 Petitions from British subjects resident abroad, as well as petitions from inhabitants of British 
colonies which have local parliaments, have always been received, as have petitions from people 
resident in the UK who are not British citizens. Petitions have also been received from Dominions 
and colonies, and from ‘the Indian people in Canada’.

Speaker’s Ruling: Fundamental Right to Petition

Journals of the Senate, June 16, 1998, p. 841:

The right of Canadians to petition Parliament respecting any matter which might fall within its 
competence or jurisdiction is fundamental to our constitution. It is a right that cannot be denied. 
Certainly the reform of the Senate and its possible abolition are subjects that are appropriate for 
petition. I am advised that numerous petitions on Senate abolition containing several thousand 
signatures have been received in recent months in the other place. The question of privilege alleged 
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by Senator Cools appears to challenge this fundamental right without providing any justification 
for the action.

Private Bills

NOTE: The rules regarding private legislation are considered together without exhaustive 
historical references to each rule. Given the numerous changes to these procedures over the years, 
such commentary would be unduly lengthy.

RULES 11-2 to 11-17

Petitions for Private Bills

Private bill 
introduced 
after 
petition and 
examination

11-2. (1) A private bill may be introduced only after a petition for the bill has been 
received by the Senate and then favourably reported upon by the Examiner of 
Petitions for Private Bills.

Suspension 
of rules

11-2. (2) A motion to suspend any rule relating to petitions for private bills shall 
not be in order unless the suspension has been recommended by the Standing 
Committee on Rules, Procedures and the Rights of Parliament.

Examiner of Petitions for Private Bills

Appointment 
of Examiner

11-3. (1) The Clerk Assistant of Committees, or another official designated by the 
Clerk of the Senate, shall be the Examiner of Petitions for Private Bills.

Examination 
of petitions

11-3. (2) The Examiner shall consider petitions for private bills received by the 
Senate.

If petition is 
in order

11-3. (3) If a petition is in order, the Examiner shall so report to the Senate.

If petition is 
defective

11-3. (4) If the petition is, in the Examiner’s opinion, defective, the Examiner 
shall so report to the Standing Committee on Rules, Procedures and the Rights 
of Parliament, with an explanation of the defect. The committee shall study the 
matter and report to the Senate any recommendation it considers to be appropriate 
to deal with the defect.

Notice and Publication

Publication in 
the Canada 
Gazette

11-4. (1) A notice of every application to Parliament for a private bill shall be
published in the Canada Gazette.
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Content of
notice

11-4. (2) The notice shall:

(a) state the nature and purpose of the application;
(b) be signed by, or on behalf of, the applicants; and
(c) contain the address of the party signing it.

Company 
name

11-4. (3) If the application is for an act of incorporation, the notice shall also state 
the name of the proposed company.

Notice in 
newspapers

11-4. (4) The notice published in the Canada Gazette, or a similar notice, shall be 
published in the gazettes of the provinces and territories concerned, and in one or 
more leading news publications with substantial circulation in the areas concerned, 
if the act applied for:

(a) is to incorporate a company whose objects relate to transportation and 
communications generally, or is to amend an act that incorporates such a 
company;
(b) is to obtain any exclusive rights or privileges; or
(c) is to extend the powers of a company or to increase or reduce the capital 
stock; to alter powers related to borrowing or the issuing of bonds; or to 
make any amendments that would in any way affect the rights or interests of 
shareholders, bondholders or creditors of the corporation.

Frequency 
and 
language of 
notice

11-4. (5) All notices concerning an application for a private bill shall be published 
at least once a week for a period of four weeks. They shall be published in English 
and French in the required official gazettes, and, as numbers warrant, in English, 
French or both in other publications.

Notice to 
government 
departments

11-4. (6) If an act being applied for would declare the works or objects of a 
company to be for the general advantage of Canada, the applicants shall disclose 
this in the notice and send the notice by registered mail to the federal, provincial 
and municipal departments concerned; the Examiner of Petitions for Private Bills 
shall not consider the petition for the bill any earlier than two weeks after the 
notice has been sent to all concerned.

REFERENCE
Constitution Act, 1867, paragraph 92(10)(c)

Statutory 
declaration

11-4. (7) An applicant shall file a statutory declaration with the Clerk proving that 
the notice requirements have been met.



287

Rules 11-2 to 11-17

Fees

Deposit of 
bill and fees

11-5. A person seeking to obtain a private bill originating in the Senate shall 
deposit with the Clerk:

(a) a copy of the bill in English or French;
(b) a sum to pay for:

(i) the costs of translating and printing the bill, and
(ii) the costs of printing the act in the statutes; and

(c) an additional amount of $200.

Procedures

Public 
bill rules 
to apply 
generally

11-6. Except as provided in this chapter, the rules relating to public bills apply to 
private bills.

Obligatory 
referral of a 
private bill to 
a committee

11-7. After second reading, a private bill shall be referred to a committee and 
representations made in the Senate for or against the bill shall also be referred to 
the committee.

No referral to 
Committee 
of the Whole

11-8. Unless otherwise ordered by the Senate, a private bill reported by a 
committee shall not be referred to a Committee of the Whole.

Minimum 
time before 
committee 
study

11-9. A Senate private bill shall not be considered by a committee until one week 
after referral. A private bill originating in the House of Commons shall not be 
considered until 24 hours after referral.

Questions 
about 
provincial 
jurisdiction

11-10. After its introduction and first reading, two Senators may require that a 
private bill be referred to the Standing Senate Committee on Legal and Constitutional 
Affairs so that it can evaluate and report on whether the bill comes within exclusive 
provincial jurisdiction.

REFERENCE
Constitution Act, 1867, sections 92, 92A and 93

Private bill 
from the 
Commons

11-11. If a private bill is received from the House of Commons without the 
Senate having previously received a petition for the bill, that bill shall, after being 
introduced and read a first time, stand referred to the Standing Committee on 
Rules, Procedures and the Rights of Parliament for consideration and report in lieu 
of a petition.
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Private Bill 
Register

11-12. The Clerk shall maintain a Private Bill Register, which is available for public 
examination during office hours. The register shall include the following:

(a) the names, addresses and descriptions of the applicants for a private bill 
or their agents;
(b) a record of the legislative stages through which the private bills have 
passed, from receipt of the petition to passage, including the date; and
(c) a brief outline of each proceeding in the Senate or committee on either 
the petition or the bill.

Notice of 
committee 
meetings

11-13. A daily list indicating the time and place of any committee meetings on 
private bills shall be posted in public, readily accessible locations in the Senate.

Interested 
persons

11-14. A person whose interests may be affected by a private bill:

(a) may ask to appear before a committee examining the bill or submit a 
written brief to the committee; and
(b) shall appear before the committee examining the bill if required to do so 
by the committee.

Notice of 
substantive 
amendments 
to private 
bills

11-15. One day’s notice is required for any substantive amendment proposed to a 
private bill in Committee of the Whole or on motion for third reading.

Commons 
amendments 
referred to 
committee 
before 
consideration 
by Senate

11-16. When a private bill is returned from the House of Commons with substantive 
amendments, the amendments shall, before being considered by the Senate, be 
referred either to a Committee of the Whole or to the committee to which the bill 
was originally referred.

Reference of 
private bill 
to Supreme 
Court

11-17. At any time before the adoption of a private bill, the Senate may order that 
it be referred to the Supreme Court of Canada for examination and an opinion on 
any point identified in the order of reference to the court.

REFERENCE
Supreme Court Act, section 54

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, FIRST EDITION
Chapter 8, pp. 165-173
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COMMENTARY
A private bill is “a bill to confer particular benefits or exemptions on specific individuals or groups 

distinct from the general law,” (Appendix I of the Rules of the Senate) for example, a bill to incorporate 
a private company. Virtually all private legislation originates in the Senate, mainly because the cost 
is lower. Petitioners for private bills must pay all legal, printing and translation costs, as well as an 
additional fee. The additional fee for the introduction of a private bill in the Senate is $200 (rule 11-5), 
whereas in the House of Commons it is $500 (Standing Order 134(2)). This difference in fee structure 
was introduced in 1934 at the instigation of the government of the day in order to divert the initiation 
of private bills to the Senate.

Since the beginning of the 1st Session of the 39th Parliament, private bills originating in the 
Senate are numbered sequentially starting at S-1001. If a private bill were to originate in the House of 
Commons — the last was in 1978 — it would be numbered starting at C-1001.

In order for a private bill to be introduced in the Senate, the petitioner must find a senator to act as 
the sponsor of the bill. Generally, the sponsor is from the same province as the petitioner and/or has 
a particular interest in the subject matter of the petition. Because a private bill is sent to the House of 
Commons after it has been passed by the Senate, the petitioner must also secure a member of that 
house to act as sponsor of the bill. It is a well-established parliamentary practice that cabinet ministers 
do not act as sponsors of private legislation, but the Leader of the Government in the Senate has done 
so when not a minister (see, for example, Bill S-1003 during the 1st Session of the 42nd Parliament).

Before the request for a private bill can be initiated, rule 11-4 requires that a notice clearly stating 
the nature and objects of the proposed bill be published in the Canada Gazette, the relevant provincial 
or territorial gazettes, and a leading local newspaper. Notice may in some situations also have to be 
given to affected federal, provincial or municipal departments.

The petitioner must deposit with the Senate’s Examiner of Petitions for Private Bills documents such 
as a copy of the petition, a certificate of authentication and affidavits of publication. Copies must also 
be submitted to the House of Commons. These documents are reviewed by the Office of the Law Clerk 
and Parliamentary Counsel before being sent to the Examiner of Petitions for Private Bills.

In the Senate, the sequence of steps is as follows:
1. Tabling of the Petition: When the Speaker calls “Tabling of Petitions” during Routine Proceedings, 

the senator sponsoring the bill tables the petition for the private bill. The senator would typically 
say “Honourable Senators, I have the honour to table a petition from [name of petitioner] 
praying for the passage of an act [the text of the petition is inserted here].” The petition is then 
forwarded to the Examiner of Petitions (under rule 11-3(1), the Clerk Assistant of Committees 
or another official designated by the Clerk of the Senate).

2. Examination of the Petition: The examiner reviews the petition to ensure that the petition is 
without defect and that all requirements have been respected. Since in practice the petition 
and other documents are unofficially reviewed prior to the tabling of the petition, this step is 
usually accomplished in an expeditious manner, typically allowing the petition to be reported at 
the next sitting.

3. Report on the Petition: If the petition is without defect, the examiner’s report is tabled in the 
Senate under “Reading of Petitions for Private Bills” during Routine Proceedings. Nothing is 
actually said or done in the chamber to reflect this tabling, but the report is published in the 
Journals of the Senate for that day.
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4. Reading of Petition: On the day the examiner’s report is tabled in the Senate, the text of the 
petition is read by a clerk at the table when the Speaker calls “Reading of Petitions for Private 
Bills” during Routine Proceedings.

5. Introduction of Bill: After the petition for the private bill has been favourably reported on 
and read, the bill is introduced by the sponsor when the Speaker calls “Introduction and First 
Reading of Private Bills.”

If a petition were found to be defective, the examiner would report the matter to the Standing 
Committee on Rules, Procedures and the Rights of Parliament, rather than tabling a report in the Senate. 
The report to the committee would indicate why, in the examiner’s opinion, the petition is defective and 
specify the nature of the defect(s). The Rules Committee would then study the examiner’s findings and 
report to the Senate, recommending the course of action that should be taken on the matter.

A petition may be received by the Senate at any sitting during the session.

Under rule 11-10, a private bill may, upon the request of two senators, be referred to the Standing 
Senate Committee on Legal and Constitutional Affairs after first reading “so that it can evaluate and 
report on whether the bill comes within exclusive provincial jurisdiction.” Were that committee to 
determine that the bill is not within federal jurisdiction, it would so report to the Senate, with reasons, 
and, if the report were adopted, the bill would not reappear on the Order Paper.

Rule 11-17 allows the Senate to refer any private bill to the Supreme Court of Canada for examination 
and report at any time before it is passed. This power is also provided for in section 54 of the Supreme 
Court Act. The Senate referred private bills to the Supreme Court on only three occasions (see Journals 
of the Senate, April 4, 1876, p. 155 (report on April 11, 1876, pp. 206-207); March 24, 1882, p. 143 
(report on March 30, 1882, pp. 158-159); and May 4, 1882, pp. 273-274 (report on May 10, 1882, 
pp. 301-302)).

Rule 11-6 indicates that the rules relating to public bills apply generally to private bills. For rules 
with respect to public bills, see Chapter 10 of the Rules. Rule 11-9 requires that the committee to 
which the Senate refers a private bill wait one week before starting its study (the delay is 24 hours if 
the private bill started in the House of Commons), although a motion adopted in the Senate may allow 
the committee to set aside this waiting period. Committees do not normally reimburse the expenses of 
petitioners or witnesses appearing during the study of private bills. 

Other special procedures relating to private bills are set out in rules 11-7, 11-8, and 11-11 to 
11-17. Under rule 11-15, one day’s notice is required for an amendment moved to a private bill after 
committee stage, and this obligation has most recently been fulfilled by a notice given under “Notices 
of Motions” during Routine Proceedings (see Debates of the Senate, December 11, 2018, p. 7254).

HISTORY
The need for private bills has diminished dramatically since Confederation due to changes in the 

general law affecting divorce and corporate bodies. Up until 1967, the Senate was very active in 
divorce. Following the Second World War, an average of 340 divorce bills were initiated in the Senate 
each year (see F.A. Kunz, The Modern Senate of Canada, p. 214). In 1963, the Senate was granted the 
power to dissolve or annul marriages by way of resolution. This power was removed under the Divorce 
Act of 1967-68. Any proceeding not finally disposed of was allowed to continue, and the Senate last 
dealt with a divorce case on November 26, 1969.
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The decline in the frequency of private bills is illustrated by comparing the number of such bills 
during the 3rd Session of the 11th Parliament with the numbers for the entire 42nd Parliament. From 
November 17, 1910, to July 29, 1911, a combined total of 205 bills, excluding divorce bills, were 
introduced in the two houses, of which 128 received Royal Assent. Of these bills, 112 (54.6%) were 
private bills, and of those that received Royal Assent, 101 (78.9%) were private bills. In contrast, from 
December 3, 2015, to September 11, 2019, only three private bills were introduced, of which one did 
not receive Royal Assent. This was out of the total of 441 bills introduced in both houses.

The rules regarding private legislation have varied throughout the years. In 1867, 24 rules were 
adopted regarding private bills in general, as well as 13 additional rules which dealt specifically with bills 
of divorce. On April 11, 1888, the Senate substantially revised its rules, orders and forms of proceeding 
regarding divorce bills and introduced a more judicial form of procedure. On May 2, 1906, the rules 
regarding divorce procedure were altered again, and, in the opinion of the committee proposing the 
changes, “simplified to the greatest degree consistent with prudence” (see the report of the committee 
charged with examining the Rules, presented during the 1st Session of the 10th Parliament, Journals 
of the Senate, July 6, 1905, p. 317, and adopted during the 2nd Session, May 2, 1906, p. 137).

The wording of rules 11-2 to 11-17 was amended on December 10, 1968 (see Journals of the 
Senate, pp. 514-515, effective on August 1, 1969), and again on June 19, 2012 (see Journals of the 
Senate, p. 1429, effective from September 17, 2012). Technical amendments were also made to 
rule 11-3(1) on June 6, 2023 (see Journals of the Senate, pp. 1782-1783).

RELATED CITATIONS AND EXTRACTS – RULES 11-2 to 11-17

Supreme Court Act:

54 The Court, or any two of the judges, shall examine and report on any private bill or petition for 
a private bill presented to the Senate or House of Commons and referred to the Court under any 
rules or orders made by the Senate or House of Commons.

Interpretation Act:

9 No provision in a private Act affects the rights of any person, except as therein mentioned or 
referred to.

Bourinot’s Parliamentary Procedure, Fourth Edition, p. 484:

No witness, who comes as a witness at the solicitation of parties interested in a private bill, is paid 
by the house. The rule only applies to those persons who are present in cases of public inquiry.

Beauchesne’s Parliamentary Rules & Forms, Sixth Edition, pp. 286-287:

§1055. There are four principles which have been followed in determining whether a private bill 
should not be allowed to proceed as such, but should be introduced as a public bill ([Erskine May, 
Treatise on the Law, Privileges, Proceedings and Usage of Parliament (20th ed., 1983)], p. 897). 
These are as follows:

(1) That public policy is affected.
(2) That the bill proposes to amend or repeal public acts. In these cases, the nature and degree 

of the proposed repeal or amendment have to be considered and provisions of this kind in 
private bills demand peculiar vigilance, lest public laws be lightly set aside for the benefit of 
particular persons or places.

(3) The magnitude of the area and the multiplicity of the interests involved. 
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(4) The fact that the bill, though partly of a private nature, has as its main object a public 
matter. In this case the fact that Standing Orders have to be complied with is often an 
important factor in deciding whether a bill should be a private bill.

…

§1062. The form of a private bill is similar to that of a public bill with the exception that it must 
have a preamble which is generally written in the following terms:

“Whereas (the person/corporation named), has by its petition prayed that it be enacted as 
hereinafter set forth and it is expedient to grant the prayer of the said petition: Therefore 
Her Majesty, by and with the advice and consent of the Senate and House of Commons, 
enacts as follows:”

House of Commons Procedure and Practice, Third Edition, p. 1202:

As the Speaker noted in 1971, private bill procedure was established to protect the public against 
the uncontrolled granting of special powers to private interests. The affected person or organization 
petitions Parliament to grant some extraordinary favour set down in a bill. The facts upon which 
the bill is based are examined by both Houses of Parliament. If deemed necessary, the committee 
to which the private bill is referred may call witnesses to testify, and the committee will adjudicate 
whether the need for the bill has been demonstrated. Thus, in considering private bills, Parliament 
acts in both a judicial and legislative capacity. Like a court, Parliament will hear all parties involved 
and decide whether or not the interests of private parties justify additional rights or exemptions 
from the general law; as a legislature overseeing the passage of a bill, it is watchful over the 
interests of the public.

Four fundamental principles underlie and define private bill procedure as set out in the Standing 
Orders and the procedural authorities. These principles may be expressed in the following terms:

1. A private bill should be passed only at the explicit request of the persons who are to benefit 
from the legislation.

2. Pertinent information regarding a private bill should be made available to all interested 
persons.

3. All persons or bodies affected by a private bill should be heard and the need for the bill 
demonstrated.

4. The financial burden of considering a bill for the benefit of private interests should not be 
borne solely by the public treasury.

Erskine May Parliamentary Practice, Twenty-Fifth Edition, pp. 1091-1092:

42.1 The essential difference in procedure between a public bill and a private bill is that a public bill 
is either presented direct to one or other House or introduced on a motion by a Member of either 
House, while a private bill is sought by the parties who are interested in promoting it and is founded 
upon a petition which must be deposited in accordance with standing orders. Another significant 
difference is that the payment of fees by the promoters of a private bill is an indispensable condition 
of its progress … .

Until the nineteenth century, most private bills were concerned with the affairs of individuals. In 
the absence of any ordinary procedure for divorce or naturalisation, many of them were bills for 
these purposes, and most of the others were concerned with the alteration of settlements and 
entails, which restricted the sale or inheritance of landed estates. From about 1750, however, a 
growing number of private bills were concerned with the construction of toll roads, canals, railways, 
reservoirs and other works, and with the local government of boroughs and other areas, such as 
vestries. More recently, the majority of private bills have been those promoted by local authorities 
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and statutory undertakers for the better fulfilment of their functions by the conferring of powers 
which the ordinary law does not give them. The range of activities requiring private bills further 
narrowed during the course of the last century as an increasing number of functions came to be 
governed by public general Acts.
…
Before agreeing to exemption from, or amendment of, the general law in particular local circumstances, 
Parliament has always required proof, first of the need for the exemption or amendment, and 
second of the fact that the need is, at any rate in part, that of the promoters of the bill. …
…
In passing private bills Parliament still exercises its legislative functions, but its proceedings are also 
of a judicial character. The persons who are applying for powers or benefits appear as petitioners 
for the bill, while those parties who fear that their interests may be adversely affected by its 
provisions have the opportunity to oppose it. …

This union of the judicial and legislative functions is not confined to the forms of procedure, but 
is an important principle in the inquiries and decisions of Parliament on the merits of private bills. 
As a court, it inquires into and adjudicates on the interests of private parties; as a legislature, it 
is concerned to safeguard the interests of the public. The promoters of a bill may prove beyond a 
doubt that their own interests will be advanced by its success and no one may complain of injury or 
urge any specific objection, but if Parliament considers that it may be damaging to the community 
as a whole, it will reject the bill or impose conditions or restrictions which were not sought by the 
parties. …

Speaker’s Rulings: Definition of Private Bill

Journals of the Senate, April 2, 1998, pp. 579-582:

… Senator Kinsella obtained the leave of the Senate to re-open the matter in order to ask another 
question with respect to the procedural acceptability of Bill S-13 [An Act to incorporate and to 
establish an industry levy to provide for the Canadian Tobacco Industry Community Responsibility 
Foundation]. His question concerned whether this bill was a private bill or a public one. In stating 
his case, he noted that the corporation established by this bill was for the benefit of the tobacco 
industry. …
…
… Senator Kinsella identifies the possible petitioners as the “tobacco industry”. He does not, however, 
identify the individuals or corporations who should be the petitioners for the tobacco industry. Nor 
does the bill define the tobacco industry or specify who are its members. Whatever the precise 
identity of the tobacco industry, the first question that must be decided is whether Bill S-13 is a 
private bill or a public bill.

Looking at the four criteria which would determine whether a private bill should be handled as a 
public bill, I am struck by two of the criteria which lead me to believe that Bill S-13 is properly a 
public bill. The first is the fact that the objects of the bill affect public policy. While it cannot be 
denied that the language of the bill highlights industry benefits, it is equally true that public policy 
is very much served by the bill in so far as it is aimed at the reduction of smoking by young people 
as is stated in subsection 3(2) of the bill. As well, the magnitude of the area covered by the bill and 
the multiplicity of interests involved, which is the third criterion listed in Beauchesne, suggest to 
me that the bill is a public bill.

In the absence of any compelling reasons to assess the bill any other way, I am satisfied that 
Bill S-13 can proceed as a public bill.
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Journals of the Senate, October 2, 1996, pp. 566-568:

Honourable Senators, yesterday during debate on the second reading of Bill C-42, an Act to amend 
the Judges Act and to make consequential amendments to another Act, a point of order was raised 
asking for a ruling from the Chair. Senator Kinsella asked me as Speaker to determine whether 
Bill C-42 is a public or a private bill. …
…
 
Basically, the question before us seems to be one of definitions: What is a public bill and what is a 
private bill? Citation 623 of Beauchesne, 6th edition at page 192 states that:

A public bill relates to matters of public policy while a private bill relates to matters of a 
particular interest or benefit to a person or persons. A bill containing provisions which are 
essentially a feature of a private bill cannot be introduced as a public bill. A bill designed to 
exempt one person from the application of the law is a private bill and not a public bill.

And at citation 1053 (page 285-6), Beauchesne further explains that:

Private legislation is legislation of a special kind for conferring particular powers or benefits 
on any person or body of persons, including individuals and private corporations, in excess 
of or in conflict with the general law.

From these definitions, it is pretty clear to me that in order for Bill C-42 to be viewed as a private 
bill, it must be the case that its provisions do not relate at all to public policy, but rather confer 
particular benefits on certain individuals or provide an exemption from the general law. To assess 
this issue, it has been necessary for me to review the provisions of the bill. …

Based on the debates thus far, it seems evident that Bill C-42 is attempting to accomplish a number 
of objectives: One, it establishes a mechanism to permit judges to apply for a leave of absence 
without pay in order to participate in international activities or international technical assistance 
programs under certain conditions. Two, Bill C-42 transfers from the cabinet to chief justices the 
authority to approve leaves of up to six months. Three, it permits the appointment of a judge to 
the Ontario Court of Appeal and of two judges to the British Columbia Court. Four, the bill adds 
the Chief Justice of the Court Martial Appeal Court to the membership of the Canadian Judicial 
Council. Finally, the bill also makes a change with respect to the annuity entitlements of judges in 
certain circumstances and provides for representational allowances to the Chief Justice of the Court 
Martial Appeal Court as well as to the Chief Justices of the Yukon and Northwest Territories Courts 
of Appeal. While some of these changes may relate at the moment to identifiable individuals, they 
are designed to have lasting application; consequently, they are not in any way an exemption from 
the general law, but a change to it. Given this interpretation, it seems clear to me that Bill C-42 is 
a public bill, and not a private one.
…
 
Accordingly, I must conclude that Bill C-42, which was introduced in the other place by a Minister of 
the Crown as a matter of public policy and with a Royal Recommendation attached to it, is a public 
bill.



295

Rules 12-1 and 12-2

CHAPTER TWELVE: COMMITTEES

Chapter 12 outlines the rules governing Senate committees. There are various types of committees 
in the Senate: the Committee of Selection (rules 12-1 and 12-2), standing committees (rules 12-3, 
12-4 and 12-7), joint committees (rule 12-4), special committees (rule 12-10), legislative committees 
(rule 12-11), subcommittees (rule 12-12) and Committees of the Whole (rules 12-31 and 12-32). 
This chapter elaborates on the provisions relating to the establishment and functioning of committees, 
including their mandate, membership, powers, orders of reference and reports. It also includes 
rules specifically relating to the Standing Committee on Ethics and Conflict of Interest for Senators 
(rules 12-26 to 12-30).

A rule prohibiting smoking at meetings of all committees and subcommittees was deleted on 
June 6, 2023 (see Journals of the Senate, pp. 1782-1783), and the remaining rules in Chapter 12 were 
renumbered accordingly. Additional information on that rule can be found in the second edition of this 
document.

Committee of Selection

RULES 12-1 and 12-2

Appointment 
of 
Committee 
of Selection

12-1. At the beginning of each session, the Senate shall appoint a Committee of 
Selection composed of nine Senators. The initial membership of the committee, 
as well as any subsequent change to the membership of the committee, shall, as 
nearly as practicable, be proportionate to the membership of the recognized parties 
and recognized parliamentary groups. Senators who are not members of such a 
party or group shall, for this purpose only, be treated as if they were members of 
a separate group. For greater certainty, the ex officio members of the committee 
shall not be taken into account when considering proportionality.

Nomination 
of standing 
or standing 
joint 
committee 
members

12-2. (1) Except as otherwise provided, the Committee of Selection shall present a 
report on its nomination of Senators to serve on the standing committees and the 
standing joint committees.

EXCEPTION
Rule 12-26(1): Appointment of committee

Term of 
appointment 
of members 
of 
committees

12-2. (2) Except as otherwise provided, once the report is adopted by the Senate, 
Senators appointed to the standing committees and the standing joint committees 
shall serve for the duration of the session.

EXCEPTION
Rule 12-5: Membership changes
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Powers 
of the 
Committee 
of Selection

12-2. (3) The Committee of Selection is empowered to inquire into and report on 
any other matter referred to it by the Senate, and also has the power:

(a) to publish from day to day such papers and evidence as may be ordered 
by it; and
(b) to propose to the Senate from time to time changes in the membership 
of a committee.

Committee 
of Selection 
is neither 
a standing 
nor special 
committee

12-2. (4) For greater certainty, the Committee of Selection is neither a standing 
nor a special committee.

Quorum of 
Committee 
of Selection

12-2. (5) The quorum of the Committee of Selection shall be six of its members.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 2, p. 27
Chapter 9, pp. 176-178 and 180

COMMENTARY
At the beginning of each new session of Parliament, the Senate adopts a motion to appoint a 

Committee of Selection composed of nine senators. This motion does not require notice if moved during 
the sitting at which the Speech from the Throne is read. The motion is debatable and amendable, and 
debate can be adjourned. The role of the Committee of Selection is to name senators to serve on all 
standing and standing joint committees except for the Standing Committee on Ethics and Conflict of 
Interest for Senators, which is appointed pursuant to rule 12-26. In the case of the Standing Committee 
on Audit and Oversight, the Committee of Selection only proposes the senators to serve on the 
committee; the committee itself recommends its external members to the Senate (see rule 12-13(4)). 
The Senate Administrative Rules also assigns certain responsibilities to the committee with respect to 
the allocation of senators’ office accommodations (see Related Citations and Extracts).

During the 2nd Session of the 43rd Parliament and the 1st Session of the 44th Parliament, the 
Committee of Selection was also authorized to make recommendations to the Senate on issues relating 
to meetings of the Senate and its committees by videoconference or teleconference, to the coordination 
of such meetings and to measures that would facilitate or enhance their operations. The committee 
made a number of recommendations relating to those matters, including the implementation of 
proposed schedules for virtual Senate committee meetings, which the Senate accepted (see Journals 
of the Senate, December 7, 2021, p. 123; March 30, 2021, pp. 423 and 427; and February 8, 2021, 
pp. 299-300). During the 1st Session of the 44th Parliament, the committee was, in addition, authorized 
to consider issues relating to the duration of membership on committees (see Journals of the Senate, 
November 25, 2021, p. 64).
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Rule 12-1 states that the membership of the Committee of Selection must, as far as possible, reflect 
the proportionality of recognized parties and recognized parliamentary groups in the Senate. The rule 
also specifies that for the purpose of naming senators to the committee, non-affiliated senators should 
be treated as if they were members of a separate group. The Leader of the Government and the Leader 
of the Opposition (or their deputies) are ex officio members of the committee (see rule 12-3(3)), but 
are not to be taken into account when considering proportionality. The quorum of the Committee of 
Selection is six members.

Rule 12-2 makes clear that the Committee of Selection is neither a standing nor a special committee. 
Its chair and deputy chair do not, therefore, receive additional allowances under the Parliament of 
Canada Act. The motion to establish the Committee of Selection is normally not a government motion, 
so business flowing from its establishment is not Government Business.

The recommendations of the Committee of Selection take effect when its reports are adopted by 
the Senate. Like other reports of committees, they can be debated, amended, and debate can be 
adjourned. The Committee of Selection is not required to nominate the full membership of committees 
as identified in rules 12-3 and 12-4. The Rules simply establish the maximum number of members who 
can be nominated (see ruling of May 30, 1991, under Related Citations and Extracts). Appendix III of 
the Rules indicates that it is “undesirable to have any cabinet minister other than the Leader of the 
Government as a member of Senate Committees.” Senators who are not members of a recognized 
party or recognized parliamentary group in the Senate may be appointed to standing committees. 

Rule 12-2(2) provides that, once senators are appointed to committees, their membership 
continues for the duration of the session, although rule 12-2(3) allows the Committee of Selection to 
propose changes in the membership of committees during the course of a session (also see rule 12-5 
for membership changes during a session). The Standing Committee on Internal Economy, Budgets 
and Administration continues to function over a period of prorogation or dissolution and into the 
following session until the members of the new committee have been appointed (see citations from the 
Parliament of Canada Act, under rule 12-7). In addition, the Standing Committee on Ethics and Conflict 
of Interest for Senators becomes an Intersessional Authority of Ethics and Conflict of Interest for 
Senators, which continues to operate until new members are appointed to the committee in the next 
session. As for the Standing Committee on Audit and Oversight, its members form an Intersessional 
Authority on Audit and Oversight.

During the 42nd, 43rd and 44th Parliaments, various sessional orders were adopted to change 
provisions relating to the number of members on each committee and to the number of senators from 
each recognized party or recognized parliamentary group to sit on each committee, to increase the 
number of ex officio members, to provide a mechanism for membership changes for members who were 
not part of a recognized party or recognized parliamentary group, and to provide that senators in some 
cases would cease to be members of a committee (see Journals of the Senate, November 25, 2021, 
pp. 64-65 (also refer to the second report of the Committee of Selection, presented on December 2, 
2021, and adopted on December 14, 2021 (Journals of the Senate, pp. 107-113 and p. 164); October 29, 
2020, pp. 113-114; March 11, 2020, pp. 413-415; November 20, 2018, pp. 4037-4040; November 7, 
2017, pp. 2640-2646; and December 7, 2016, pp. 1084-1088). In addition, in some cases members 
were named to committees or replaced by way of motion in the Senate, without a report of the 
Committee of Selection (see Journals of the Senate, June 1, 2023, p. 1756; March 3, 2022, p. 326; 
June 8, 2021, p. 651; April 11, 2020, pp. 448-451; and December 8, 2015, p. 23).

Prior to April 7, 2022, the Committee of Selection was also responsible for nominating a senator to 
serve as Speaker pro tempore for the duration of the session. For additional information on this matter, 
see History under rule 2-4.
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HISTORY
On March 29, 1894 (see Journals of the Senate, p. 34), the Senate adopted the following rule 

establishing a Committee of Selection: “At the commencement of each Session a Committee of 
Selection, consisting of nine Senators to be named by the Senate, shall be appointed, whose duty 
it shall be to nominate the Senators to serve on the several Standing Committees” (rule 79). On 
December 10, 1968 (see Journals of the Senate, p. 515, effective on August 1, 1969), a provision was 
added to specify that senators nominated to serve on committees were to serve for the duration of the 
Parliament (see Journals of the Senate, November 28, 1968, p. 465). On June 21, 1972 (see Journals 
of the Senate, p. 177), the duration was changed from “Parliament” to “session” (see Journals of the 
Senate, June 20, 1972, p. 168). On June 9, 1982 (see Journals of the Senate, p. 2201), the rule was 
again amended as follows:

66 (1) At the commencement of each session, a Committee of Selection consisting of nine senators 
shall be appointed whose duties shall be to nominate

(a) a senator to preside as Speaker pro tempore; and
(b) the senators to serve on the several select committees.

(2) The Committee of Selection shall, within the first five sitting days of each session, pres-
ent a separate report to the Senate in respect of its nomination of a senator to preside as 
Speaker pro tempore pursuant to paragraph (1)(a).

(3) Unless otherwise ordered by the Senate, the senators nominated under this Rule shall, 
when their appointments are confirmed by the Senate, serve for the duration of the session 
for which they are appointed (rule 66).

The current wording of some elements of rules 12-1 and 12-2 was adopted on June 19, 2012 
(see Journals of the Senate, p. 1429, effective from September 17, 2012), with subsections (4), (5) 
and (6) of rule 12-2 added on May 28, 2013 (Journals of the Senate, pp. 2567-2568). Rule 12-1 was 
amended on June 1, 2017, to formalize the requirement for proportionality. Rule 12-2 was amended 
on April 7, 2022, to remove the provision relating to the nomination of a Speaker pro tempore by the 
Committee of Selection within the first five sitting days of each session. The rest of the provisions were 
renumbered accordingly.

RELATED CITATIONS AND EXTRACTS – RULES 12-1 and 12-2
Senate Administrative Rules (February 2024), Chapter 4:03:

2. (1) The allocation of office accommodations under the control of a caucus to its members shall 
be the responsibility of each caucus.

(2) If office accommodations under the control of a caucus are not reallocated by the caucus to 
one of its members, those accommodations become vacant and revert to the Senators’ office 
accommodations pool and shall be assigned to Senators and their staff by the Committee of 
Selection on the basis of seniority and special needs.

(3) During periods of prorogation and dissolution, the senators who were members of the 
Subcommittee on Agenda and Procedure of the Committee of Selection on the day on which 
Parliament was prorogued or dissolved may exercise collectively the powers of the Committee of 
Selection under subsection (2).
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(4) If a senator referred to in subsection (3) retires, resigns or otherwise ceases to be a member 
of a particular recognized party or recognized parliamentary group for any reason during a period 
of prorogation or dissolution, he or she simultaneously ceases to be a member of the Committee of 
Selection for the purposes of subsection (3), with the resulting vacancy to be filled by the leader or 
facilitator of the party or group to which the senator had belonged.

House of Commons Procedure and Practice, Third Edition, p. 1027:

In the vast majority of cases, the House sets the number, or the maximum number, of members 
for each committee. The number of members to be selected from each of the recognized parties 
is the subject of negotiation among the parties at the beginning of each Parliament. The resulting 
agreement is not set down in the Standing Orders, but is reflected in the composition of each 
committee, which generally reflects the proportions of the various recognized parties in the House.

Speaker’s Ruling: Committee of Selection Not Obliged to Nominate Maximum Number of Members

Journals of the Senate, May 30, 1991, p. 58:

In the brief time allowed to me I have noted that while the committee of selection has often provided 
a list of the maximum number of members to be nominated, it has not always done so. I would draw 
the attention of the Senate to the second report of the committee of selection dated October 9, 
1986. In that report, the committee of selection nominated only fourteen members to serve on 
the committee on internal economy, budgets and administration although Rule [12-3(2)(a)] states 
that that committee shall be composed of fifteen members. In the same report, the committee 
nominated only eleven members to serve on the standing committee on national finance although 
Rule [12-3(1)] states that that committee shall be composed of twelve members. In the same 
report, the committee nominated only eleven members to serve on the standing committee on 
fisheries even though Rule [12-3(1)] stated that that committee shall be composed of twelve 
members.
…

It would appear therefore to the Chair that while Rule [12-3] of the Rules of the Senate sets the 
maximum number of members which a committee may have, the committee of selection is not 
obliged to nominate a full complement of senators for each committee.

Speaker’s Ruling: Limitation on Orders of Reference Before Membership Established

Journals of the Senate, October 8, 2002, pp. 41-42:

On Thursday, October 3, during the Daily Routine of Business Senator Morin gave notice of a motion 
on behalf of Senator Kirby. The purpose of the notice is to authorize the Standing Committee on 
Social Affairs, Science and Technology to examine several aspects relating to Canada’s health care 
system. The motion would also permit the Committee to make use of evidence collected by the 
Committee during the second session of the 36th Parliament and the first session of this Parliament 
with a view to submitting a final report on this study no later than October 31, 2002. Once the 
notice of motion was given, I reminded the Senate that it would not be possible to deal with this 
motion until the standing committees are underway.

Just before Orders of the Day, I recognized Senator Kinsella on a point of order relating to this 
issue. It was his contention that the notice of motion is out of order because the committee does 
not yet exist. In his view, the Senate cannot authorize a non-existing entity to do something or 
refrain from doing something.

By way of rebuttal, Senator Carstairs noted that the object of the notice was to alert the Senate 
about possible future activity of the committee. Moreover, the Senator explained that there are 
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precedents of the Senate adopting motions referring bills to committees even before the committees 
were formed. In this case, however, the Senator indicated that it would seem to be more appropriate 
not to move it until the Standing Committee on Social Affairs, Science and Technology is formed.

In the intervening time, I have had an opportunity to look into this question more closely. Let me 
begin by noting that I neglected to mention last Thursday that under rule [4-11(1)(b)] the point 
of order is somewhat premature. The rule explains that a point of order in relation to any notice 
given during the daily Routine of Business can only be raised at the time the Order is first called for 
consideration by the Senate.

Be that as it may, I have been able to confirm that there have been two recent precedents when the 
Senate agreed to refer a bill to a standing committee before the membership of the committee was 
approved by the Senate. The first instance occurred on November 3, 1999 when Bill S-6, amending 
the Criminal Code, was referred to Legal and Constitutional Affairs. The second instance happened 
January 31, 2001 when a different Bill S-6, dealing with wrongdoing in the Public Service, was 
referred to the National Finance Committee. In the first instance, the motion was amended with 
leave of the Senate to qualify the reference by inserting the phrase “when and if the committee 
is formed”. In the second case, the motion proposed by Senator Kinsella was moved with this 
qualification included.

Despite these two precedents, it seems to me that the use of the phrase “when and if” is redundant, 
particularly when applied to standing committees. As the term implies, standing committees 
are permanent committees of the Senate recognized as such in the Rules of the Senate. These 
permanent committees are reconstituted early in every session in order to carry out the tasks 
assigned to them.

Applying the reasoning of the precedents to the present case, there are two options available. 
Either the Senate can agree, if leave is granted, to amend this debatable motion by adding the 
phrase “when and if the committee is formed” or the Senate can accept the proposition of the 
Government leader that the motion not be moved until such time as the Senate agrees to a report 
of the Committee of Selection recommending the membership of the Committee of Social Affairs, 
Science and Technology, in which case no leave is required. Any decision on this need only be made 
when the Order is actually called for debate.

It is my ruling, therefore, that the notice of motion is in order.

Membership of Committees

RULE 12-3

Committee 
membership 
– general

12-3. (1) Except as provided in subsections (2) and (3), twelve members shall be 
appointed to each standing committee.

Committee 
membership 
– certain 
committees

12-3. (2) The number of members appointed to the following standing committees 
shall be as indicated:

(a) the Standing Committee on Internal Economy, Budgets and Administration, 
15 Senators;
(b) the Standing Committee on Rules, Procedures and the Rights of Parliament, 
15 Senators;
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(c) the Standing Senate Committee on Official Languages, nine Senators;
(d) the Standing Senate Committee on Human Rights, nine Senators;
(e) the Standing Senate Committee on National Security, Defence and 
Veterans Affairs, nine Senators;
(f) the Standing Committee on Ethics and Conflict of Interest for Senators, 
five Senators; and
(g) the Standing Committee on Audit and Oversight, three Senators and two 
external members.

Ex officio 
members

12-3. (3) In addition to the membership provided for in subsections (1) and (2), 
the Leader of the Government and the Leader of the Opposition or, in the absence 
of either, their respective Deputy Leaders are ex officio members of all committees 
except the Standing Committee on Ethics and Conflict of Interest for Senators, the 
Standing Committee on Audit and Oversight, and the joint committees.

Restriction 
on 
membership

12-3. (4) No Senator shall be a member of both the Standing Committee on 
Internal Economy, Budgets and Administration and the Standing Committee on 
Audit and Oversight.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 9, pp. 176-179

COMMENTARY
Rule 12-3 provides that a maximum of 12 senators may be appointed by the Senate to each 

standing committee, with the exception of the seven listed in 12-3(2). Rule 12-3(2)(g) also provides 
that the Standing Committee on Audit and Oversight is to be partially composed of external members, 
who are appointed by the adoption of a report of the committee, following the process outlined under 
rule 12-3(4) (see, for example, Journals of the Senate, June 8, 2021, p. 652).

A ruling delivered by the Speaker on May 30, 1991, explained that rule 12-3 “sets the maximum 
number of members which a committee may have, [however] the committee of selection is not obliged 
to nominate a full complement of senators for each committee” (for an extract of this ruling, see 
Related Citations and Extracts under rules 12-1 and 12-2). There have also been cases where the 
Senate increased the size of some of its committees by adopting a sessional order to that effect (see 
Journals of the Senate, November 25, 2021, pp. 64-65; October 29, 2020, pp. 113-114; March 11, 
2020, pp. 413-415; November 20, 2018, pp. 4037-4040; and December 7, 2016, pp. 1084-1088). The 
membership takes effect once the Senate adopts a report of the Committee of Selection recommending 
the appointment of senators to standing committees.

Senators who are members of a standing committee may, in most cases, participate fully in the 
committee’s proceedings by moving motions, voting and being counted towards quorum. There are 
limitations if a senator has made a declaration of private interest under the Ethics and Conflict of 
Interest Code for Senators (see rule 15-7). Senators who are not members of a standing committee 
may still attend and participate in meetings, except in the case of the Standing Committee on Ethics 
and Conflict of Interest for Senators and the Standing Committee on Audit and Oversight, but they 
are not allowed to move motions, vote, raise points of order or be counted towards quorum (see 
rules 12-14 and 12-27).
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Generally, a senator may be a member of more than one standing committee. However, rule 12-3(4) 
provides that senators may not be members of the Standing Committee on Internal Economy, Budgets 
and Administration and the Standing Committee on Audit and Oversight at the same time.

Rule 12-3 also provides that the leaders of the government and the opposition, or in their absence 
their respective deputy leaders, are members ex officio of all committees in addition to the membership 
provided for in subsections (2) and (3), except the Standing Committee on Ethics and Conflict of 
Interest for Senators, the Standing Committee on Audit and Oversight and the joint committees. 
Ex officio means “by virtue of one’s office or status” (Canadian Oxford Dictionary, Second Edition). As 
members of a committee, they may receive all committee documentation prior to meetings if they so 
wish, just as any other member. At a meeting they count towards quorum, and may move motions and 
vote. There was previously, however, a convention whereby a senator sitting as an ex officio member 
would normally abstain from voting, unless the other ex officio member was also present. The leaders 
and deputy leaders can also be “regular” (that is to say non-ex officio) members — either by being 
recommended in a report of the Committee of Selection or by being substituted onto the committee, 
in which case they vote like any other member and have only one vote, not two. Senators who are ex 
officio members of a committee are not automatically members of its subcommittees, although they 
can be appointed as “regular” members of a subcommittee through the normal process. 

During the 42nd Parliament, sessional orders were adopted to make the leaders and facilitators of 
all recognized parties and recognized parliamentary groups (or their designates) ex officio members, in 
addition to the Government and Opposition Leaders (see Journals of the Senate, November 20, 2018, 
pp. 4037-4040) and November 7, 2017, pp. 2640-2646).

For additional information on standing committees, see rule 12-7.

HISTORY
Since 1894, the Rules of the Senate have listed the names of standing committees or the number of 

members to be appointed to each one. On March 29, 1894, a rule (then rule 80) was adopted specifying 
the number of members to be appointed to ten standing committees — the number of members ranged 
from nine to 35 senators (see Journals of the Senate, p. 34). Over the years numerous other standing 
committees were added to the Rules, and certain committees grew in size to as many as 50 members. 
In 1968, a major restructuring of committees occurred, and the size of standing committees was fixed 
at 30 members (see Journals of the Senate, November 19, 1968, pp. 381-382, effective on August 1, 
1969). On October 25, 1983, the size of all standing committees was reduced to 12 members, with 
two exceptions — the Standing Committee on [Rules, Procedure and the Rights of Parliament], and the 
Standing Committee on Internal Economy, Budgets and Administration, which had memberships of 15 
(see Journals of the Senate, p. 3264). Over the following years, a number of additional committees, 
some with fewer than 12 members, were established. The current wording of rules 12-3(1) and (2) was 
adopted on June 19, 2012 (see Journals of the Senate, p. 1429, effective from September 17, 2012).

Rule 12-3(3), concerning ex officio members, was first adopted on October 17, 1951 (see Journals 
of the Senate, p. 14). Originally, it provided that “The Senators occupying the positions of Leader of 
the Government and Leader of the Opposition in the Senate shall be ex officio members of all Standing 
Committees of the Senate” (rule 78a). On November 26, 1975, the rule was amended to make both 
leaders ex officio members of the Committee of Selection as well (see Journals of the Senate, p. 592). 
On October 25, 1983, the two leaders were made ex officio of “all select committees of the Senate” 
as well as the Committee of Selection (see Journals of the Senate, p. 3264). By definition, a select 
committee included standing and special committees, but excluded joint committees. The current 
wording of rule 12-3(3) was adopted on June 19, 2012 (Journals of the Senate, p. 1429, effective 
from September 17, 2012), with amendments on May 7, 2015, to take into account the new name of 
the Standing Committee on Ethics and Conflict of Interest for Senators (see Journals of the Senate, 
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p. 1823), on October 1, 2020, following the establishment of the Standing Committee on Audit and 
Oversight (see Journals of the Senate, pp. 37-41), and on May 12, 2022, to take into account the 
new name of the Standing Senate Committee on National Security, Defence and Veterans Affairs (see 
Journals of the Senate, p. 57, effective on July 31, 2022).

RELATED CITATIONS AND EXTRACTS – RULE 12-3

House of Commons Procedure and Practice, Third Edition, p. 1027:

Committees cannot take up the responsibilities assigned to them until their members have been 
named. It is the House, and the House alone, that appoints the members and associate members 
of its committees, as well as the Members who will represent it on joint committees. The Speaker 
has ruled that this is a fundamental right of the House. The committees themselves have no powers 
at all in this regard.

In the vast majority of cases, the House sets the number, or the maximum number, of members 
for each committee. The number of members to be selected from each of the recognized parties 
is the subject of negotiation among the parties at the beginning of each Parliament. The resulting 
agreement is not set down in the Standing Orders, but is reflected in the composition of each 
committee, which generally reflects the proportions of the various recognized parties in the House.

The House has adopted committee membership mechanisms that enable it to rely largely on the 
recognized political parties to prepare the lists of members and associate members. As a result, 
an independent Member rarely sits on a committee unless a recognized political party allots him or 
her one of its seats.

RULE 12-4

Standing 
joint 
committees

12-4. The number of Senators appointed to the following standing joint committees 
shall be recommended by the Committee of Selection:

(a) the Standing Joint Committee on the Library of Parliament; and
(b) the Standing Joint Committee for the Scrutiny of Regulations.

REFERENCES
Parliament of Canada Act, sections 74 and 78
Statutory Instruments Act, sections 19 and 19.1

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 9, p. 180

COMMENTARY
Standing joint committees are established under the Rules of the Senate and the Standing Orders 

of the House of Commons (Standing Order 104(3)). They are composed of both senators and members 
of the House of Commons. Standing joint committees cease to exist at prorogation or dissolution. 
Rule 12-4 does not set the specific number of senators to sit on joint committees but provides that 
the Committee of Selection recommends an appropriate number. Usually, this number represents the 
proportion of representatives from both houses — roughly one-third for the Senate and two-thirds 
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for the House of Commons. The number of members may vary from one session to another. The 
membership takes effect once the Senate adopts the report of the Committee of Selection.

Once senators have been appointed, a message is routinely sent to inform the House of Commons 
of the Senate’s members. Joint committees may not start meeting until members from both houses 
have been appointed. For information on the quorum of joint committees, see Commentary under 
rule 12-6.

There are no formal rules governing the operation of joint committees. Joint chairs from each house 
preside over meetings of standing joint committees, by practice either alternately or together. The 
practices observed during the meetings of a joint committee are a mixture of those of the two houses, 
despite the fact that “the rules and practices of the Senate and the House of Commons, as they relate 
to the role, functions and powers of the Joint Committee[s], diverge in a number of respects” (see 
second report of the Standing Joint Committee for the Scrutiny of Regulations, tabled in the Senate 
on October 28, 2003). Often, the first report of joint committees will include recommendations to 
reconcile some of these differences.

During the 44th Parliament, joint committees were authorized to hold hybrid meetings (see Journals 
of the Senate, February 1, 2023, p. 1195 and September 22, 2022, p. 831).

HISTORY
As with standing committees, the Rules of the Senate did not list the names of standing joint 

committees before 1894 or the number of members to be appointed to each one; a motion was 
adopted for each session. On March 29, 1894, a rule (then rule 80) was adopted establishing three 
standing joint committees: on the Library of Parliament (with 17 senators), the Printing of Parliament 
(with 21 senators) and the Restaurant (with the Speaker and six other senators) (see Journals of the 
Senate, p. 34).

In 1971, the Rules of the Senate were amended to establish the Standing Joint Committee on 
Regulations and other Statutory Instruments (see Journals of the Senate, October 21, 1971, p. 418), 
which was renamed in 1987 as the Standing Joint Committee for Regulatory Scrutiny, and again in 
1988 with its current name (Scrutiny of Regulations). This committee has an ongoing mandate to 
review regulations, pursuant to section 19 of the Statutory Instruments Act. Some provisions of the 
act also set out in considerable detail how the houses should deal with some of the committee’s reports 
(see citations under Related Citations and Extracts).

In 1984, the Rules were amended to establish the Standing Joint Committee on Official Languages 
(see Journals of the Senate, April 5, 1984, p. 319). The House of Commons changed its Standing 
Orders in 1991 to make that standing joint committee into a standing committee, but the Senate did 
not revise its Rules. In 1994, the Standing Joint Committee on Official Languages was re-established 
and met until 2002, when the Senate created its own standing committee (see Journals of the Senate, 
October 10, 2002, p. 65).

In 2010, the Senate amended its Rules to remove references to the Standing Joint Committees 
on the Restaurant and on the Printing of Parliament since no senator had been appointed to these 
committees since 1984, and the House of Commons had already removed them from its Standing 
Orders (see third report of the Standing Committee on Rules, Procedures and the Rights of Parliament, 
presented on December 7, 2010, Journals of the Senate, pp. 1051-1052, and adopted by the Senate 
on December 13, 2010, Journals of the Senate, p. 1127). There are therefore currently two standing 
joint committees (Library of Parliament and Scrutiny of Regulations). The current wording of the rule 
was adopted on June 19, 2012 (Journals of the Senate, p. 1429, effective from September 17, 2012).
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RELATED CITATIONS AND EXTRACTS – RULE 12-4
Parliament of Canada Act:

74 (1) The direction and control of the Library of Parliament and the officers, clerks and servants 
connected therewith is vested in the Speaker of the Senate and the Speaker of the House of 
Commons assisted, during each session, by a joint committee to be appointed by the two Houses.

(2) The Speakers of the two Houses of Parliament, assisted by the joint committee referred to in 
subsection (1), may, subject to the approval of the two Houses, make such orders and regulations 
for the government of the Library, and for the proper expenditure of moneys voted by Parliament 
for the purchase of books, maps or other articles to be deposited therein, as appear to them 
appropriate.
…

78 The Parliamentary Librarian, the Associate Parliamentary Librarian and the other officers, 
clerks and servants of the Library are responsible for the faithful discharge of their official duties, 
as defined, subject to this Act, by regulations agreed on by the Speakers of the two Houses of 
Parliament and concurred in by the joint committee referred to in section 74.

Statutory Instruments Act:

19 Every statutory instrument issued, made or established after December 31, 1971, other than 
an instrument the inspection of which and the obtaining of copies of which are precluded by any 
regulations made pursuant to paragraph 20(d), shall stand permanently referred to any Committee 
of the House of Commons, of the Senate or of both Houses of Parliament that may be established 
for the purpose of reviewing and scrutinizing statutory instruments.

19.1 (1) Subject to subsection (2), a committee of both Houses of Parliament may make a report 
to the Senate and the House of Commons containing only a resolution that all or any portion of a 
regulation that stands permanently referred to the committee be revoked.

(2) No report may be made unless the authority authorized to make the regulation has been 
notified, at least 30 days before the committee adopts the report, that the committee intends to 
consider the report. If the regulation is authorized to be made by the Governor in Council, the 
notice must be given to the Minister responsible for the provision under which the regulation may 
be made.

(3) Not more than one report shall be laid before the Senate or the House of Commons during any 
sitting day of that House.

(4) In each House, the Senator or member who presents the report shall

(a) state that it contains a resolution pursuant to subsection (1);
(b) identify the regulation or portion of the regulation in relation to which the report is made 
and indicate that the text of the regulation or portion is included in the report; and
(c) state that notice has been given in accordance with subsection (2).

(5) The resolution is deemed to have been adopted by the Senate or the House of Commons on the 
fifteenth sitting day after the report is presented to that House unless, before that time, a Minister 
files with the Speaker of that House a motion to the effect that the resolution not be adopted.

(6) The House in which the motion is filed shall meet at 1:00 o’clock p.m. on the Wednesday next, 
or at any later time or date fixed by unanimous consent of that House. At that time the order of 
business shall be the consideration of the motion.
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(7) The motion shall be debated without interruption for not more than one hour, during which time 
no Senator or member may speak for more than ten minutes. On the conclusion of the debate or 
at the expiration of the hour, the Speaker shall immediately, without amendment or further debate, 
put every question necessary for the disposal of the motion.

(8) If more than one motion is made pursuant to subsection (5), the Senate or the House of 
Commons shall consider those motions in the order in which they may be set down for consideration 
at the request of a Minister, as long as the motions are grouped together for debate.

(9) Where both Houses have adopted or are deemed to have adopted a resolution that all or any 
portion of a regulation be revoked, the authority authorized to make the regulation shall revoke 
the regulation or portion of the regulation no later than 30 days, or any longer period that may be 
specified in the resolution, after the later of the dates on which the Houses have adopted or are 
deemed to have adopted the resolution.

(10) For the purposes of this section, sitting day means, in respect of either House of Parliament, 
a day on which that House sits.

House of Commons Procedure and Practice, Third Edition, p. 1047:

… In standing joint committees, two Joint Chairs are elected, one from each House. The Senate 
Joint Chair is elected first, followed by the Commons Joint Chair. The election of each Joint Chair is 
presided over by the Joint Clerk from the respective House. All committee members, whether they 
are Senators or Members of the House of Commons, are entitled to vote for the Joint Chairs from 
each House.

Speaker’s Ruling: References to Joint Committees From One House Only

Journals of the Senate, March 25, 1986, pp. 1198-1199:

With regard to the powers of joint committees, it is a basic principle, as stated in May’s Parliamentary 
Practice (20th edition), at page 732, that a joint committee 

has only such authority, and can exercise only such powers, as have been conferred upon 
it by the two Houses concurrently, nor can the powers of a joint committee be enlarged by 
an order of one House alone…For a joint committee to act on an authority which had been 
delegated to it by one House only would be ultra vires.

With regard to instructions to joint committees, May, at page 733 of the same edition, comments 
as follows:

A mandatory instruction can be given to a joint committee only with the concurrence of both 
Houses. If either House gives a mandatory instruction to a select committee appointed to 
join with a committee of the other House, but no corresponding instruction is given by the 
other House to its committee, the instruction…is not binding on the joint committee, as a 
committee.

Citation 760(2) of Beauchesne’s Parliamentary Rules & Forms (5th edition), supports May in the 
following terms:

“(2) A mandatory Instruction can be given to a joint committee only with the concurrence 
of both Houses. If either House gives a mandatory Instruction to a joint committee, but no 
corresponding Instruction is given by the other House, then the Instruction…is not binding 
on the joint committee, as a joint committee.”

…
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With respect to the reference to the Standing Joint Committee on Official Languages, I conclude 
from the above that, unless the powers given to that Committee by both Houses at the time of 
its creation allow it to receive references from one House alone, the concurrence of this House is 
required in order for the reference of February 27, 1986, by the House of Commons to be binding 
on the Committee. Having been informed by Message of the reference to the Committee by the 
House of Commons, the Senate may, if it chooses, concur in the action by adopting its own motion 
of reference in identical terms. It may do so, whether or not the House of Commons in its Message 
asked the Senate to concur.

RULE 12-5

Membership 
changes

12-5. Changes in the membership of a committee, except for the ex officio members 
and members of the Standing Committee on Ethics and Conflict of Interest for 
Senators and the Standing Committee on Audit and Oversight, may be made by 
notice filed with the Clerk, who shall have the notice recorded in the Journals of the 
Senate. The notice shall be signed by:

(a) the Leader of the Government or a designate for a change of government 
members;
(b) the Leader of the Opposition or a designate for a change of opposition 
members; or
(c) the leader or facilitator of any other recognized party or recognized 
parliamentary group, or a designate, for a change of members of that party 
or group.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 9, pp. 177-178

COMMENTARY
Once senators are appointed to committees, rule 12-2(2) provides that their membership continue 

for the duration of the session. Nonetheless, membership changes can be made during the course 
of a session by the leader or facilitator of the recognized party or recognized parliamentary group to 
which the senator belongs, or a designate (usually the whip or liaison, as the case may be), or by the 
Leader of the Government in the case of a member of the government if the latter is not a recognized 
party. This provision does not apply to members of the Standing Committee on Ethics and Conflict of 
Interest for Senators (see rule 12-26), members of the Standing Committee on Audit and Oversight or 
to ex officio members (see rule 12-3(3)). The Standing Committee on Rules, Procedure and the Rights 
of Parliament has noted that the replacement of the chair or deputy chair of a committee through 
the process provided under rule 12-5 can be problematic (see extract under Related Citations and 
Extracts).

As the Speaker has explained, “[a]llowing changes in membership during the course of a session 
provides a convenient way to co-ordinate caucus work. If, for example, a senator is obliged to be away 
from a meeting for other responsibilities or if a senator who is not a regular member of a committee 
has particular expertise in a matter under consideration, rule [12-5] provides a way to accommodate 
these circumstances” (see ruling of May 9, 2007, under Related Citations and Extracts). A membership 
change results in the permanent removal of a senator from a committee. Senators who are removed 
are no longer members of a committee unless another notice is submitted to reinstate them.
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Under rule 12-5, the Clerk of the Senate must receive written notification of any committee 
membership changes. In practice, the Committees Directorate, acting on behalf of the Clerk of the 
Senate, receives such notices directly, usually by electronic means. The notice must be signed by the 
leader or facilitator, or delegate, of the appropriate party or group. This change is then recorded in 
the Journals of the Senate. The leaders and facilitators (or their designates) can remove members 
by indicating “substitution to follow,” or similar wording, resulting in a vacancy for the committee 
for the time the position is not filled (see Speaker’s ruling under Related Citations and Extracts). 
Rule 12-5 does not provide a mechanism for non-affiliated senators to make membership changes. 
Their membership on a committee can only be changed by the Senate itself, usually by the adoption 
of a report of the Committee of Selection recommending a change.

During the 42nd, 43rd and 44th Parliaments, various sessional orders were adopted to change 
provisions relating to the number of members on each committee and to the number of senators from 
each recognized party or recognized parliamentary group to sit on each committee, to increase the 
number of ex officio members, to provide a mechanism for membership changes for members who were 
not part of a recognized party or recognized parliamentary group, and to provide that senators in some 
cases would cease to be members of a committee (see Journals of the Senate, November 25, 2021, 
pp. 64-65 (also refer to the second report of the Committee of Selection, presented on December 2, 
2021, and adopted on December 14, 2021 (Journals of the Senate, pp. 107-113 and p. 164); October 29, 
2020, pp. 113-114; March 11, 2020, pp. 413-415; November 20, 2018, pp. 4037-4040; November 7, 
2017, pp. 2640-2646; and December 7, 2016, pp. 1084-1088). In addition, in some cases members 
were named to committees or replaced by way of motion in the Senate, without a report of the 
Committee of Selection (see Journals of the Senate, March 3, 2022, p. 326; June 8, 2021, p. 651; 
April 11, 2020, pp. 448-451; and December 8, 2015, p. 23).

HISTORY

This provision was first adopted on October 25, 1983 (see Journals of the Senate, p. 3264). 
The wording was amended on December 3, 1985 (see Journals of the Senate, p. 849), with further 
amendments on June 11, 2002, to reflect changes relating to parties other than those of the government 
and the opposition (see Journals of the Senate, p. 1714). The current wording of most elements 
of rule 12-5 was adopted on June 19, 2012 (see Journals of the Senate, p. 1429, effective from 
September 17, 2012). The rule was amended on May 7, 2015 (see Journals of the Senate, p. 1823), 
to take into account the new name of the Standing Committee on Ethics and Conflict of Interest for 
Senators, and again on May 11, 2017 (see Journals of the Senate, p. 2078), to allow the facilitator of 
a recognized parliamentary group to make membership changes for members of that group. It was 
last amended on October 1, 2020, with the creation of the Standing Committee on Audit and Oversight 
(see Journals of the Senate, pp. 37-41).

RELATED CITATIONS AND EXTRACTS – RULE 12-5

Parliament of Canada Act:

19.1 (3) The Leader of the Government in the Senate or Government Representative in the Senate, 
or his or her nominee, the Leader of the Opposition in the Senate, or his or her nominee, and the 
Leader or Facilitator of every other recognized party or parliamentary group in the Senate, or his 
or her nominee, may, in accordance with the rules of the Senate, change the membership of the 
Committee from time to time, including during periods of prorogation or dissolution.
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Sixth report of the Standing Committee on Rules, Procedures and the Rights of Parliament, October 8, 
2009:

At the commencement of each session, the Senate appoints a Committee of Selection whose duties 
include the nomination of the senators to serve on select committees (except the Committee on 
[Ethics and] Conflict of Interest for Senators). Once the Senate has concurred in the report of the 
Committee of Selection, senators serve on the committees to which they were appointed for the 
duration of the session. The Leader of the Government, the Leader of the Opposition and the leader 
of any recognized third party in the Senate may, however, make a change to the membership of 
a committee for senators who are members of their respective caucuses by filing a notice to that 
effect with the Clerk of the Senate. Each leader may, in accordance with the Rules of the Senate, 
delegate this task to any senator in his or her caucus. In practice, these functions are entrusted to 
the whip of each party. The Clerk of the Senate has also delegated the authority to receive notices 
of membership change to the Committees Directorate and each committee clerk.

Membership changes are permanent: they last until the end of the session. The Rules do not provide 
for a senator to be temporarily replaced on a committee. In practice, temporary replacements are, 
however, achieved in the following manner: The senator who is unable to attend the business of a 
committee for a meeting or period of time is replaced by another senator. Then, when the original 
committee member is able to resume attendance at meetings, he or she replaces that replacing 
senator – thus restoring the original membership of the committee. This practice, which works 
well for the replacement of a senator who is neither the chair nor deputy chair of a committee, 
may be the source of some concern when it comes to the replacement of the presiding officers of 
a committee.

Upon being replaced, the chair is no longer a member of the committee and cannot, therefore, be 
its chair. It ensues that the committee is no longer properly constituted because it does not have a 
chair. The deputy chair cannot act for the chair since he or she may only replace the chair in his or 
her absence, but may not replace him or her if the chair position is vacant. Therefore, should the 
chair of a committee be replaced, the first item of business should be the election of a new chair. 
Such an election is presided over by the clerk of the committee. Should the former chair of the 
committee be re-appointed to the committee, he or she would have to be elected anew as chair of 
the committee before resuming his or her functions.

The replacement of a deputy chair can also be problematic. While a committee remains properly 
constituted when its deputy chair is replaced, the business of the committee may be stalled should 
he or she not be replaced. For example, steering committees, which are usually composed of three 
members: the chair, the deputy chair and another senator, would not be able to meet should the 
deputy chair be replaced on the committee and no senator elected in his or her place as deputy 
chair. 

These concerns led the Senate to refer to your committee the manner in which committee 
replacements are made and in particular the need for temporary as well as permanent replacements 
of committee members.
…

… [Y]our committee notes that the concerns with the Rules on replacement of chairs and deputy 
chairs on committees may be more the result of an absence of awareness about what they actually 
are. As stated above, temporary replacements on committees can be achieved as follows:

• A senator unable to attend the business of a committee is replaced by another senator;
• Once the senator is again able to attend the business of a committee, he or she will replace 

the senator who replaced him or her.
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As stated above, committees should always make sure that the chair position is filled at all times. 
To that end, these additional steps ought to be taken when the chair of a committee is replaced:

• A committee whose chair was replaced must elect a new chair (the election of whom is 
presided over by the clerk of the committee);

• As soon as the former chair has rejoined the membership of the committee, he or she must 
be re-elected to the chair position.

As for the deputy chair of a committee, his or her replacement on a committee does not always 
necessitate that another deputy chair be elected. A committee is still properly constituted despite 
the absence of a deputy chair. However, a committee should seek to elect a new deputy chair if 
it wishes to transact business that requires the presence of its deputy chair, such as a meeting of 
the steering committee. If no such election occurs, a deputy chair will resume his or her functions 
upon rejoining membership of the committee, since his or her original election stands. However, if 
a new deputy chair has been elected, the former deputy chair would need to be re-elected into the 
position before he or she can assume that function again.

That being said, should both the chair and deputy chair be absent from a committee meeting, but 
not replaced, the committee need not elect a new chair and deputy chair, but can simply proceed 
to the election of an acting chair for that given meeting (such an election is presided over by the 
clerk of the committee).

Your committee believes that there should be more awareness of the Rules on replacement of 
senators on committees, especially for those who are chairs and deputy chairs. One purpose of this 
report was to meet this objective.

(The report was adopted by the Senate on November 4, 2009, Journals of the Senate, p. 1413.)

Speaker’s Ruling: Membership Changes Without Immediate Replacements

Journals of the Senate, May 9, 2007, pp. 1511-1512:

Returning to the main issue raised by Senator Banks, the removal of a committee member without 
making an immediate replacement, this has been a long practice in the Senate, developed since 
1983, when the leaders were empowered to make changes to committee membership. During the 
current session, there have already been at least two dozen such changes, done by both sides. In 
some cases the vacancies were subsequently filled, while in others they remain to be filled. Such 
changes often occurred during previous sessions.

It will be noted that rule 85(4) simply refers to “a change in the membership of a committee” 
[now see rule 12-5, which refers to “Changes in the membership of a committee…”]. Removing 
a member from a committee with the replacement to follow clearly constitutes a “change” in 
committee membership that fits within the general wording of the rule and this practice has been 
sanctioned by long use. …

Since the removal of committee members without making immediate replacements falls within 
the terms of rule [12-5] and has long been part of Senate practice, it follows that there have been 
many cases of committees not having the full membership as set out in rule [12-3]. The general 
acceptability of this situation is to some degree supported by a ruling of the Speaker of May 30, 
1991. That ruling stated that, while current rule 85, which was rule 86 at the time, “sets the 
maximum number of members which a committee may have, the committee of selection is not 
obliged to nominate a full complement of senators for each committee” [now see rule 12-3]. Since 
then, some reports of the Committee of Selection have not recommended the maximum number 
of members.
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A committee can function, from the time members are appointed, with fewer members than the 
number in the [R]ules, provided it has quorum. This situation is endorsed by the Senate when 
it adopts the report of the Committee of Selection. Practice has been that a committee can also 
function if its membership falls below this number during the course of a session, as long as it 
continues to have quorum. What distinguishes the case Senator Banks raised is not only its duration, 
but also the fact that the entire membership of one caucus is involved. There is, however, no cut-off 
point as to how long this situation can last, nor can the Speaker impose one. Furthermore, while 
recognizing that the permanent withdrawal of all members from one side could alter the operations 
of a committee, this aspect of the issue is also beyond the authority of the Speaker, as long as there 
still can be quorum at meetings.

RULE 12-6

Quorum of 
standing 
committees

12-6. (1) Except as provided in subsection (2) and elsewhere in these Rules, the 
quorum of a standing committee shall be four of its members.

EXCEPTION
Rule 12-26(2): Quorum of Committee

Audit and 
Oversight

12-6. (2) The quorum of the Standing Committee on Audit and Oversight shall 
be two Senators and one external member, except in the case of the organization 
meeting or when the committee is meeting to consider a report to the Senate 
nominating its external members. For these meetings the quorum shall be three 
Senators.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 9, p. 179

COMMENTARY
A quorum is the minimum number of members required for a committee to transact business. A 

standing committee cannot take decisions or adopt motions without the presence of four members (three 
in the case of the Standing Committee on Ethics and Conflict of Interest for Senators (rule 12-26(2), or 
two senators and one external member in the case of the Standing Committee on Audit and Oversight, 
except for its organization meeting or when it meets to consider a report nominating its external 
members (see rule 12-6(2)). For additional information on meetings of committees without a quorum, 
see rule 12-17.

The quorum for a standing joint committee is not set in the Rules. A standing joint committee 
reports to each house with a recommendation on its quorum (including representation from both 
houses), and this requirement takes effect after the report has been adopted by both houses. Until 
that time, a majority of the committee’s members from each house must be present for it to conduct 
business (see section 809(2) from Beauchesne under Related Citations and Extracts).

The quorum for special and legislative committees is a majority of the members, unless the Senate 
specifies otherwise (see subsection 22(2) of the Interpretation Act). In practice, the quorum of a 
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special committee is normally set in the motions establishing it. The quorum for all subcommittees is 
set at three members (rule 12-12(3)).

HISTORY
The rule concerning the quorum for standing committees was previously embedded in the rule 

for the appointment and general mandates of standing committees (now rule 12-7). On October 25, 
1983, the quorum was set at four members (see Journals of the Senate, p. 3264). The current wording 
of rule 12-6(1) was adopted on June 19, 2012 (see Journals of the Senate, p. 1429, effective from 
September 17, 2012), with a minor change agreed to on May 28, 2013, concerning the Committee of 
Selection (Journals, pp. 2567-2568). Rule 12-6(2) was added on October 1, 2020, with the creation of 
the Standing Committee on Audit and Oversight (see Journals of the Senate, pp. 37-41), and amended 
on June 23, 2022, to add an exception for meetings relating to the nomination of the external members 
of the committee (see Journals of the Senate, pp. 799-800).

RELATED CITATIONS AND EXTRACTS – RULE 12-6

Interpretation Act:

22 (2) Where an enactment establishes a board, court, commission or other body consisting of 
three or more members, in this section called an “association”,

(a) at a meeting of the association, a number of members of the association equal to,

(i) if the number of members provided for by the enactment is a fixed number, at least 
one-half of the number of members, and

(ii) if the number of members provided for by the enactment is not a fixed number but 
is within a range having a maximum or minimum, at least one-half of the number of 
members in office if that number is within the range,

constitutes a quorum;

(b) an act or thing done by a majority of the members of the association present at a meeting, 
if the members present constitute a quorum, is deemed to have been done by the association; 
and

(c) a vacancy in the membership of the association does not invalidate the constitution of the 
association or impair the right of the members in office to act, if the number of members in 
office is not less than a quorum.

Beauchesne’s Parliamentary Rules & Forms, Sixth Edition, p. 230:

§808. (3) No motions may be put by the Chairman (although notice may be given of proposed 
motions) nor divisions taken during committee sittings held under a reduced quorum.

§809. (1) The question of whether a quorum is present in a committee is a matter that should be 
dealt with in the committee and not in the House. Journals, May 28, 1971, p. 586.

(2) In the case of a joint committee, unless the quorum is established by both the House and 
Senate, a joint committee cannot transact business until a quorum of the members appointed by 
each of the House and the Senate is present.
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House of Commons Procedure and Practice, Third Edition, p. 1097:

In order to exercise the powers granted to it by the House, the Standing Orders require a committee 
to have a quorum at its meetings. In the case of standing, legislative and special committees, a 
majority of the members constitute a quorum. …

Only regular members of a committee or properly designated substitutes are counted as part of the 
quorum. As a courtesy, most committees do not begin their meetings until at least one Member of 
the opposition is in attendance, even if a quorum is present.

Standing Committees of the Senate

RULE 12-7

Appointment and 
general mandates

12-7. The Senate shall appoint the following standing committees:

Internal Economy, 
Budgets and 
Administration

12-7. (1) the Standing Committee on Internal Economy, Budgets and 
Administration, which shall be authorized:

(a) to consider, on its own initiative, all financial and administrative 
matters concerning the Senate’s internal administration, and
(b) subject to the Senate Administrative Rules, to act on all financial 
and administrative matters concerning the internal administration of 
the Senate and to interpret and determine the propriety of any use of 
Senate resources;

Rules, Procedures 
and the Rights of 
Parliament

12-7. (2) the Standing Committee on Rules, Procedures and the Rights of 
Parliament, which shall be authorized:

(a) to propose from time to time, on its own initiative, amendments to 
the Rules for the consideration of the Senate,
(b) to examine any question of privilege referred to it by the Senate, 
and
(c) to consider the orders and practices of the Senate and the privileges 
of Parliament;

Ethics and Conflict 
of Interest for 
Senators

12-7. (3) the Standing Committee on Ethics and Conflict of Interest for 
Senators, which shall be authorized:

(a) to exercise general direction over the Senate Ethics Officer, and
(b) to be responsible, on its own initiative, for all matters relating to 
the Ethics and Conflict of Interest Code for Senators, including all forms 
involving Senators that are used in its administration, subject to the 
general jurisdiction of the Senate;
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Audit and 
Oversight

12-7. (4) the Standing Committee on Audit and Oversight, which, for the 
purposes of integrity, independence, transparency and accountability, shall 
be authorized, on its own initiative, to:

(a) retain the services of and oversee the external auditors and internal 
auditors;
(b) supervise the Senate’s internal and external audits;
(c) report to the Senate regarding the internal and external audits, 
including audit reports and other matters;
(d) review the Senate Administration’s action plans to ensure:

(i) that they adequately address the recommendations and findings 
arising from internal and external audits, and
(ii) that they are effectively implemented;

(e) review the Senate’s quarterly financial reports and the audited 
financial statements, for information purposes; and
(f) report at least annually with observations and recommendations to 
the Senate;

Official Languages 12-7. (5) the Standing Senate Committee on Official Languages, to which 
may be referred matters relating to official languages generally;

Foreign Affairs 
and International 
Trade

12-7. (6) the Standing Senate Committee on Foreign Affairs and International 
Trade, to which may be referred matters relating to foreign relations and 
international trade generally;

National Finance 12-7. (7) the Standing Senate Committee on National Finance, to which may 
be referred matters relating to federal estimates generally, the public accounts 
and reports of the Auditor General, and government finance generally;

Transport and 
Communications

12-7. (8) the Standing Senate Committee on Transport and Communications, 
to which may be referred matters relating to transport and communications 
generally;

Legal and 
Constitutional 
Affairs

12-7. (9) the Standing Senate Committee on Legal and Constitutional Affairs, 
to which may be referred matters relating to legal and constitutional matters 
generally;

Banking, 
Commerce and 
the Economy

12-7. (10) the Standing Senate Committee on Banking, Commerce and 
the Economy, to which may be referred matters relating to banking, trade, 
commerce and the economy generally;

Social Affairs, 
Science and 
Technology

12-7. (11) the Standing Senate Committee on Social Affairs, Science and 
Technology, to which may be referred matters relating to social affairs, 
science and technology generally;
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Agriculture and 
Forestry

12-7. (12) the Standing Senate Committee on Agriculture and Forestry, to 
which may be referred matters relating to agriculture and forestry generally;

Fisheries and 
Oceans

12-7. (13) the Standing Senate Committee on Fisheries and Oceans, to which 
may be referred matters relating to fisheries and oceans generally;

Energy, the 
Environment and 
Natural Resources

12-7. (14) the Standing Senate Committee on Energy, the Environment and 
Natural Resources, to which may be referred matters relating to energy, the 
environment, natural resources and climate change generally;

Indigenous 
Peoples

12-7. (15) the Standing Senate Committee on Indigenous Peoples, to which 
may be referred matters relating to the Indigenous peoples of Canada;

Human Rights 12-7. (16) the Standing Senate Committee on Human Rights, to which may 
be referred matters relating to human rights generally; and

National Security, 
Defence and 
Veterans Affairs

12-7. (17) the Standing Senate Committee on National Security, Defence, 
and Veterans Affairs, to which may be referred matters relating to national 
security, defence and veterans affairs generally.

REFERENCE (Standing Committee on Internal Economy, Budgets and 
Administration)
Parliament of Canada Act, sections 19.1-19.9

REFERENCE (Standing Committee on Ethics and Conflict of Interest for 
Senators)
Ethics and Conflict of Interest Code for Senators, sections 35-37

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 9, pp. 179-180 and 189

COMMENTARY
Rule 12-7 establishes 17 standing committees that operate during each session of Parliament. 

These committees cease to function at prorogation or dissolution, except for the Standing Committee 
on Internal Economy, Budgets and Administration, which is authorized to continue until its successor is 
appointed (see section 19.1(2) of the Parliament of Canada Act under Related Citations and Extracts). 
In addition, section 38 of the Ethics and Conflict of Interest Code for Senators (see Related Citations and 
Extracts) provides that during a period of prorogation or dissolution, and until the successor committee 
is appointed, the members of the Standing Committee on Ethics and Conflict of Interest for Senators 
form an Intersessional Authority on Ethics and Conflict of Interest for Senators, to provide general 
direction to the Senate Ethics Officer. Furthermore, section 8-1 of the Senate Audit and Oversight 
Charter (see Related Citations and Extracts) provides that during a period of prorogation or dissolution, 
and until the successor committee is appointed, the senators who were members of the Standing 
Committee on Audit and Oversight at the end of the parliamentary session and the external members 
of the committee form an Intersessional Authority on Audit and Oversight, to carry out the committee’s 
duties and functions in accordance with the mandate of the committee as prescribed by the Rules.
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Rule 12-7 specifies the general mandate of each standing committee. Although almost all activities 
of the federal government are covered in these mandates, the standing committees do not mirror the 
structure of the various government departments and other federal agencies. These mandates serve 
as a guideline on the different topics that may be referred to each committee, but do not provide an 
automatic authority for committees to conduct studies without an order of reference from the Senate, 
except for four committees (see rules 12-8 and 12-9 concerning orders of reference). When a bill 
is referred to committee, the choice of committee is not predetermined; it is negotiated among the 
various groups and parties and proposed to the Senate by way of a motion. The Senate ultimately 
decides, by adopting or defeating the motion, whether or not the proposed committee should conduct 
the study.

The four standing committees of the Senate authorized to conduct certain work on their own 
initiative are: the Standing Committee on Internal Economy, Budgets and Administration; the Standing 
Committee on Rules, Procedures and the Rights of Parliament; the Standing Committee on Ethics and 
Conflict of Interest for Senators; and the Standing Committee on Audit and Oversight. The Standing 
Joint Committee for the Scrutiny of Regulations also has an ongoing mandate to review regulations, 
pursuant to s. 19 of the Statutory Instruments Act (see Related Citations and Extracts of rule 12-4).

For additional information on the size and quorum of standing committees, see rules 12-3, 12-6 
and 12-26(2). For information on orders of reference, see rule 12-9.

HISTORY
Prior to 1894, the Rules of the Senate did not specifically list standing committees. A rule adopted 

in 1867 merely stated that “[i]t is the duty of The Clerk to cause to be affixed in some conspicuous 
part of The Senate, a List of the several Standing and Select Committees appointed during the Session” 
(rule 95). On March 29, 1894 (see Journals of the Senate, p. 34), a rule was adopted (rule 80) that 
listed the standing committees of the Senate and the number of members to be appointed. There were 
seven committees other than joint committees (see rule 12-4 for the history of joint committees), as 
follows: Standing Orders (9 senators); Banking and Commerce (25 senators); Railways, Telegraphs and 
Harbours (35 senators); Miscellaneous Private Bills (25 senators); Internal Economy and Contingent 
Accounts (25 senators); Debates and Reporting (9 senators); and Divorce (9 senators). Numerous 
other standing committees were added to and deleted from the Rules over the years, and certain 
committees grew in size to as many as 50 members.

In 1968, a major restructuring of committees took place. Certain committees were renamed, new 
ones were created and areas of jurisdiction were defined. On November 19, 1968 (see Journals of 
the Senate, pp. 381-382, effective on August 1, 1969), it was agreed that there be eight standing 
committees — (i) Standing Rules and Orders; (ii) Internal Economy and Contingent Accounts; (iii) 
Foreign Affairs; (iv) National Finance; (v) Transport and Communications; (vi) Legal and Constitutional 
Affairs; (vii) Banking, Trade and Commerce; and (viii) Health, Welfare and Science.

On December 10, 1968, it was agreed that the Standing Rules and Orders Committee be “empowered 
on its own initiative to propose to the Senate amendments to the rules from time to time.” The 
special committee proposing the change recommended that these words be added to allow the Rules 
Committee to “keep under constant study the Rules and recommend periodic revisions thereto without 
the necessity of special reference by the Senate” (see Journals of the Senate, November 28, 1968, 
p. 466, effective on August 1, 1969). On November 26, 1975, it was then agreed that the Internal 
Economy Committee also be given a permanent order of reference. It was henceforth “empowered 
on its own initiative to consider any matter relating to the internal economy of the Senate, including 
budgetary matters and administration generally, and to report the result of such consideration to the 
Senate” (see Journals of the Senate, October 29, 1975, p. 523). The wording of this provision was 
amended on June 2, 1988.
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Other changes to what is now rule 12-7 took place in the 1980s. On December 9, 1982, it was 
agreed that a Standing Committee on Energy be established and that the name of the Health, Welfare 
and Science Committee be changed to the Social Affairs, Science and Technology Committee (see 
Journals of the Senate, p. 2636). On October 25, 1983 (see Journals of the Senate, p. 3264), the 
size of all standing committees was, with two exceptions, reduced to 12 members, and their quorums 
from five to four. The two exceptions were the Standing Rules and Orders Committee, and the Internal 
Economy, Budgets and Administration Committee. Both of these committees were to be composed 
of 15 members and have a quorum of four. It was also agreed on the same date that the Energy 
Committee be renamed the Energy and Natural Resources Committee and that a Standing Committee 
on Agriculture, Fisheries and Forestry be established. On May 16, 1986, this committee was divided 
into two committees: Agriculture and Forestry, and Fisheries. On December 20, 1989, the Standing 
Committee on Aboriginal Peoples was created (see Journals of the Senate, p. 491). On February 13, 
1990, it was agreed that the Rules be amended to allow the creation of “legislative committees,” which 
can be composed of up to twelve members (see Journals of the Senate, p. 566). On June 15, 1991, the 
word “Environment” was added to the name of the Energy and Natural Resources Committee.

On June 18, 1991, the name of the Standing Rules and Orders Committee was changed to 
“Privileges, Standing Rules and Orders” (see Journals of the Senate, pp. 180-181). The committee was 
also empowered “upon a reference from the Senate, to examine and, if required, report on any question 
of privilege” (see Journals of the Senate, June 11, 1991, p. 135). This change allowed questions of 
privilege to be examined by this standing committee instead of the Committee of Privileges, consisting 
of all the senators present during the session, as was previously the case.

Since 1991, a number of other changes have been made to standing committees: on March 15, 
2001, the mandates of two standing committees (Foreign Affairs; and Social Affairs, Science and 
Technology) were amended, and two new standing committees were created (Defence and Security; 
and Human Rights) (see Journals of the Senate, pp. 171-172); on September 25, 2001, the name of 
the Standing Committee on Privileges, Standing Rules and Orders was changed to Rules, Procedures 
and the Rights of Parliament (see Journals of the Senate, p. 781); on October 31, 2001, the name of 
the Standing Committee on Defence and Security was changed to National Security and Defence (see 
Journals of the Senate, p. 912); on October 10, 2002, the Senate created the Standing Committee 
on Official Languages and informed the House of Commons that it would no longer participate in the 
previous standing joint committee (see Journals of the Senate, p. 65); on November 5, 2002, the 
name of the Standing Committee on Fisheries was changed to Fisheries and Oceans (see Journals 
of the Senate, p. 161); on May 18, 2005, the Senate created the Standing Committee on Conflict of 
Interest for Senators following the adoption of the Conflict of Interest Code for Senators (see Journals 
of the Senate, p. 928); on October 30, 2006, the name of the Standing Committee on Foreign Affairs 
was changed to Foreign Affairs and International Trade (see Journals of the Senate, p. 671); and 
on December 13, 2010, references to the Standing Joint Committees on the Restaurant and on the 
Printing of Parliament were removed from the Rules (see Journals of the Senate, p. 1127).

Most of the current wording of rule 12-7 was adopted on June 19, 2012 (see Journals of the Senate, 
p. 1429, effective from September 17, 2012). At that time, a provision was also included to remove from 
the mandate of the Social Affairs Committee those matters touching on Indian and Inuit affairs, which 
now fall under the Indigenous Peoples Committee (previously the Aboriginal Peoples Committee). On 
May 7, 2015, rule 12-7(3) (previously rule 12-7(16)) was amended to rename the Standing Committee 
on Conflict of Interest for Senators as the Standing Committee on Ethics and Conflict of Interest for 
Senators, which reflects the new name of the Code (see Journals of the Senate, p. 1823). On October 1, 
2020, rule 12-7(4) (previously rule 12-7(17)) was added with the creation of the Standing Committee 
on Audit and Oversight (see Journals of the Senate, pp. 37-41). In 2022, following a review of all Senate 
committee mandates, other changes were made to rule 12-7 (see Journals of the Senate, May 12, 
2022, p. 557, effective on July 31, 2022): the descriptions of committees were standardized; the list 
of committees was reordered; and some committees were renamed. More specifically, the Aboriginal 
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Peoples Committee became the Indigenous Peoples Committee; the Banking, Trade and Commerce 
Committee became the Banking, Commerce and the Economy Committee; and the National Security 
and Defence Committee became the National Security, Defence and Veterans Affairs Committee.

RELATED CITATIONS AND EXTRACTS – RULE 12-7

Parliament of Canada Act:

19.1 (1) In this section and sections 19.2 to 19.9, Committee means the Standing Senate 
Committee on Internal Economy, Budgets and Administration established by the Senate under its 
rules.

(2) During a period of prorogation or dissolution of Parliament and until the members of a successor 
Committee are appointed by the Senate, the Committee continues to exist for the purposes of this 
Act and, subject to subsection (3), every member of the Committee, while still a senator, remains 
a member of the Committee as if there had been no prorogation or dissolution.

(3) The Leader of the Government in the Senate or Government Representative in the Senate, or 
his or her nominee, the Leader of the Opposition in the Senate, or his or her nominee, and the 
Leader or Facilitator of every other recognized party or parliamentary group in the Senate, or his 
or her nominee, may, in accordance with the rules of the Senate, change the membership of the 
Committee from time to time, including during periods of prorogation or dissolution.

(4) In exercising its functions and powers under this Act, the Committee is subject to the rules, 
direction and control of the Senate.

(5) Where the Chairman of the Committee deems that there is an emergency, the Committee’s 
Sub-committee on Agenda and Procedure may exercise any power of the Committee under this Act.

(6) The Chairman of the Committee shall report to the Committee any decision made under 
subsection (5) at the meeting of the Committee immediately following the decision.

19.2 (1) In exercising the powers and carrying out the functions conferred upon it pursuant to this 
Act, the Committee has the capacity of a natural person and may

(a) enter into contracts, memoranda of understanding or other arrangements in the name 
of the Senate or in the name of the Committee; and
(b) do all such things as are necessary or incidental to the exercising of its powers or the 
carrying out of its functions.

(2) Where a member of the Committee participates in the exercise of the powers or the carrying 
out of the functions of the Committee, the member shall not be held personally liable for the actions 
of the Committee.

19.3 Subject to subsection 19.1(4), the Committee may act on all financial and administrative 
matters respecting

(a) the Senate, its premises, its services and its staff; and
(b) the members of the Senate.

19.4 Prior to each fiscal year the Committee shall cause to be prepared an estimate of the sums 
that will be required to be provided by Parliament for the payment of the charges and expenses of 
the Senate and of the members thereof during the fiscal year.
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19.5 (1) The Committee may make regulations

(a) governing the use by senators of funds, goods, services and premises made available to 
them for the carrying out of their parliamentary functions;
(b) prescribing the terms and conditions of the management of, and accounting for, by 
senators, of funds referred to in paragraph (a); and
(c) respecting all such things as are necessary or incidental to the exercise of its powers and 
the carrying out of its functions.

(2) The Chairman of the Committee shall table before the Senate the regulations made under this 
section on any of the first thirty days after the making thereof.

(3) When the Senate is not sitting, the Chairman of the Committee shall cause the regulations 
made under this section to be deposited with the Clerk of that House and such regulations shall 
thereupon be deemed to have been tabled before the Senate.

(4) Subject to subsection (5), regulations made under this section come into force on such day as 
may be fixed by resolution of the Senate.

(5) Regulations made and tabled under this section during a period of prorogation or dissolution of 
Parliament have effect without a resolution of the Senate until the end of the thirtieth sitting day 
of the session of Parliament immediately following the prorogation or dissolution, unless they are 
earlier rescinded by the Senate.

(6) Regulations made under this section shall be deemed not to be statutory instruments for the 
purposes of the Statutory Instruments Act.

19.6 (1) The Committee has the exclusive authority to determine whether any previous, current 
or proposed use by a senator of any funds, goods, services or premises made available to that 
senator for the carrying out of parliamentary functions is or was proper, given the discharge of the 
parliamentary functions of senators, including whether any such use is or was proper having regard 
to the intent and purpose of the regulations made under subsection 19.5(1).

(2) Any senator may apply to the Committee for an opinion with respect to any use by that senator 
of any funds, goods, services or premises referred to in subsection (1).

19.7 (1) During any investigation by a peace officer in relation to the use by a senator of funds, 
goods, services or premises referred to in subsection 19.6(1), the peace officer may apply to the 
Committee for, or the Committee may, on its own initiative, provide the peace officer with, an 
opinion concerning the propriety of such use.

(2) Where an opinion is provided to a peace officer pursuant to subsection (1) and where an 
application for a process is made to a judge, the judge shall be provided with the opinion and shall 
consider it in determining whether to issue the process.

(3) For the purposes of this section, process means

(a) an authorization to intercept a private communication under section 185,
(b) an order for a special warrant under section 462.32,
(c) an order for a search warrant under section 487,
(d) a restraint order under section 462.33,
(e) the laying of an information under section 504 or 505,
(f) a summons or an arrest warrant under section 507, or
(g) the confirmation of an appearance notice or undertaking under section 508

of the Criminal Code.
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(4) The issuance of a process referred to in paragraphs (3)(c), (e), (f) and (g) that is based on the 
use by a senator of any funds, goods, services or premises made available to that senator for the 
carrying out of parliamentary functions shall be authorized by a judge of a provincial court within 
the meaning of section 2 of the Criminal Code.

19.8 In addition to issuing opinions under section 19.6, the Committee may issue general opinions 
regarding the proper use of funds, goods, services and premises within the intent and purpose of 
the regulations made under subsection 19.5(1).

19.9 (1) The Committee may include in its opinions any comments that the Committee considers 
relevant.

(2) Subject to subsection (3), the Committee may publish, in whole or in part, its opinions for the 
guidance of senators.

(3) Subject to subsection (4), the Committee shall take the necessary measures to assure the 
privacy of any senator who applies for an opinion and shall notify the senator of its opinion.

(4) For the purposes of subsection 19.7(1), the Committee may, if it considers it appropriate to do 
so, make any of its opinions, including opinions issued under section 19.6, available to the peace 
officer.

Ethics and Conflict of Interest Code for Senators (August 2021):

35 (1) At the beginning of each session, a Committee of the Senate shall be designated or established 
for the purposes of this Code.

(2) The Committee shall be composed of five members, three of whom shall constitute a quorum.

(3) The Committee shall have no ex officio members.

(4) Two of the Committee members shall be elected by secret ballot in the caucus of Government 
Senators at the opening of the session; two of the Committee members shall be elected by secret 
ballot in the caucus of Opposition Senators at the opening of the session; the fifth member shall 
be elected by the majority of the other four members after the election of the last of the other four 
members.

(5) The Leader of the Government in the Senate, seconded by the Leader of the Opposition in the 
Senate, shall present a motion on the full membership of the Committee to the Senate, which 
motion shall be deemed adopted without any debate or vote.

(6) The Chair of the Committee shall be elected by four or more members.

(7) A member is deemed removed from the Committee as of the time that

(a) the Senate Ethics Officer informs the Committee that a request for an inquiry made by 
the Senator is warranted; or
(b) the Senator becomes the subject of an inquiry under the Code.

(8) When a vacancy occurs in the membership of the Committee, the replacement member shall 
be elected by the same method as the former member being replaced.

36 (1) Subject to subsection (2), meetings of the Committee shall be held in camera.

(2) Where an inquiry report from the Senate Ethics Officer is being considered, the Committee may 
hold meetings in public at the request of the Senator who is the subject of the inquiry report.
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(3) Subject to subsection (4), the Committee may limit attendance at its meetings.

(4) The Committee shall give to a Senator who is the subject of an inquiry report from the Senate 
Ethics Officer notice of all meetings at which the report is being considered, and shall admit the 
Senator to those meetings, but the Committee may exclude that Senator from those meetings or 
portions of meetings at which the Committee is considering a draft agenda or a draft report.

(5) A member of the Committee who is the subject of a matter being considered by the Committee 
relating to that specific Senator shall withdraw from the Committee during its deliberations.

37 (1) Subject to subsection 41(2) and to the general jurisdiction of the Senate, the Committee 
is responsible for all matters relating to this Code, including all forms involving Senators that are 
used in its administration.

(1.1) Despite subsection (1), the Senate Ethics Officer may make non-substantive modifications to 
a form approved by the committee to

(a) correct grammatical and typographical errors;

(b) insert or revise cross-references; and

(c) improve its readability or formatting.

(2) The Committee may, after consultation with the Senate Ethics Officer, give general directives 
to the Senate Ethics Officer concerning the interpretation, application and administration of the 
Code, but not concerning its interpretation and application as it relates to an individual Senator’s 
particular circumstances.

38 During a period of prorogation or dissolution of Parliament and until the members of a successor 
Committee are appointed by the Senate, there shall be a committee known as the Intersessional 
Authority on Ethics and Conflict of Interest for Senators.

39 The Intersessional Authority on Ethics and Conflict of Interest for Senators shall be composed 
of the members of the Committee.

40 (1) The Senate Ethics Officer shall carry out his or her duties and functions under the general 
direction of the Intersessional Authority on Ethics and Conflict of Interest for Senators.

(2) Subject to the rules, direction and control of the Senate and of the Committee, the Intersessional 
Authority on Ethics and Conflict of Interest for Senators shall carry out such other of the Committee’s 
duties and functions as the Committee gives to it by resolution.

Senate Audit and Oversight Charter (June 2022):

8-1. During a period of prorogation or dissolution of Parliament and until the senators to be members 
of the successor committee are appointed by the Senate, there shall be a committee known as 
the Intersessional Authority on Audit and Oversight. The Intersessional Authority on Audit and 
Oversight shall be composed of the senators of the Standing Committee on Audit and Oversight 
who are members at the end of the parliamentary session and the external members, subject to 
the terms and conditions established by contract and analogous to the terms of their appointment 
during the previous session.

8-2. The Intersessional Authority on Audit and Oversight shall carry out the committee’s duties and 
functions in accordance with the mandate of the committee as prescribed by the Rules.



322

Rule 12-7

As well, the Chief Audit Executive and the internal and external auditors retained by the Senate 
shall carry out their work under the general direction of the Intersessional Authority on Audit and 
Oversight.

8-3. The committee’s power to review the in camera proceedings of other Senate committees shall 
not apply to the Intersessional Authority on Audit and Oversight during an intersessional period.

8-4. The Intersessional Authority on Audit and Oversight shall not hold public meetings, publish 
reports, make public statements on any findings or publicly comment on its activities. The 
intersessional authority shall not report to the Senate.

House of Commons Procedure and Practice, Third Edition, p. 963:

… Standing committees fall into three broad categories: (1) those overseeing one or more 
federal departments or organizations; (2) those responsible for matters of House and committee 
administration and procedure; and (3) those with transverse responsibilities that deal with issues 
affecting the entire government apparatus. …

Odgers’ Australian Senate Practice, Fourteenth Edition, pp. 461-462:

Like most representative legislative assemblies in free countries, the Senate delegates some of its 
tasks, and the powers to carry out those tasks, to committees of its members.
…

The task most often given to committees is that of conducting inquiries: of inquiring into specified 
matters, particularly by taking submissions and hearing evidence, and reporting findings on those 
matters to the Senate. Although the Senate may conduct inquiries directly, committees are a more 
convenient vehicle for this activity.

Apart from conducting inquiries, committees may be required to perform any of the functions of the 
Senate, including its primary legislative function of considering proposed laws, the scrutiny of the 
conduct of public administration and the consideration of policy issues.

The Constitution recognises committees as essential instruments of the Houses of the Parliament 
by referring in section 49 to: “The powers, privileges, and immunities of the Senate and of the 
House of Representatives, and of the members and the committees of each House …”.

The Senate makes extensive use of committees which specialise in a range of subject areas. 
The expertise built up by those committees enables them to be multi-purpose bodies, capable 
of undertaking policy-related inquiries, examining the performance of government agencies and 
programs or considering the detail of proposed legislation in the light of evidence given by interested 
organisations and individuals. The scrutiny of policy, legislative and financial measures is a principal 
role of committees.

Most significantly, committees provide a means of access for citizens to participate in law making 
and policy review. Anyone may make a submission to a committee inquiry and committees will 
normally take oral evidence from a selection of witnesses who have made written submissions. 
Committees frequently meet outside Canberra, thereby taking the Senate to the people and gaining 
first hand knowledge of and exposure to issues of concern to the public.

Inquiries by committees allow citizens to air grievances about government and bring to light 
mistreatment of citizens by government.
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Specialist committees support the Senate’s ability to monitor delegated legislation made by the 
executive government and to ensure that all proposals for legislation do not trespass against 
fundamental personal rights and liberties. In the Australian Parliament, only Senate committees 
perform this role.

An important outcome of committee work is the opportunity senators gain to pursue special interests 
and build up expertise in aspects of public policy, enhancing the quality of debate and providing a 
solid grounding for backbenchers who may go on to be committee chairs, shadow ministers, party 
spokespeople or ministers.

The characteristic multi-partisan composition and approach of committees also provides opportunity 
for proponents of divergent views to find common ground. The orderly gathering of evidence by 
committees and the provision of a forum for all views can often result in the dissipation of political 
heat, consideration of issues on their merits and the development of recommendations that are 
acceptable to all sides:

It is in the conference [i.e., committee] room that careful, calm consideration can be brought 
to bear upon a subject, and [senators] can work harmoniously in spite of party differences. 
It is there that the qualities and experience of the individual can be applied to matters under 
discussion. It is there that opportunity is provided for vision, judgment and experience to be 
applied and, later, brought before the Senate for open discussion and action.

House of Representatives Practice, Seventh Edition, p. 641:

The principal purpose of parliamentary committees is to conduct inquiries, performing functions 
which the Houses themselves are not well fitted to perform. They find out the facts of a case 
or issue, examine witnesses, sift evidence, and draw up reasoned conclusions. Because of their 
composition and method of procedure, which is structured but relatively informal compared with 
that of the Houses, committees are well suited to the gathering of evidence from expert groups 
or individuals. In a sense they ‘take Parliament to the people’ and allow direct contact between 
members of the public and representative groups of Members of the House. Not only do committee 
inquiries enable Members to be better informed about community views but, by simply undertaking 
an inquiry, committees may promote public debate on the subject at issue. The all-party composition 
of most committees and their propensity to operate across party lines are important features. This 
bipartisan approach generally manifests itself throughout the conduct of inquiries and the drawing 
up of conclusions. …

Speaker’s Ruling: Senate Has Ultimate Authority Over Committees

Journals of the Senate, June 3, 2021, p. 636:

Honourable senators, these were useful interventions. I do not believe that I need to take this under 
advisement. Both Senator Housakos and Senator Tannas have agreed with Senator McCallum, 
that the ultimate authority is the Senate itself. After matters have been brought to the Senate’s 
attention, it can debate and decide whether or not, as a whole, it wishes to give instructions to a 
committee.

So your point is well taken, Senator McCallum, and I don’t believe I need to take it under advisement.
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Orders of Reference to Committees

RULE 12-8

Referral of 
a matter 
to any 
committee

12-8. (1) Any bill, message, petition, inquiry, paper or other matter may be referred 
to any committee as the Senate may order.

Service fee 
proposals

12-8. (2) When the Leader or Deputy Leader of the Government tables a service 
fee proposal, it is deemed referred to the standing or special committee designated 
by the Leader or Deputy Leader of the Government following consultations with the 
Leader or Deputy Leader of the Opposition, and the leader or facilitator of any other 
recognized party or recognized parliamentary group.

REFERENCE
Service Fees Act, subsection 15(1)

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 9, pp. 185-187

COMMENTARY
Rule 12-8(1) provides that the Senate may refer any bill, message, petition, inquiry, paper or 

other matter to a committee for study, thus becoming an order of reference. This rule also reflects 
the provisions of rule 6-8, which states that it is in order to move a motion to refer a question under 
debate to a committee.

An order of reference is “[t]he authorization for a committee to study a resolution, motion, bill 
or the subject matter of a bill, or to undertake an investigation or other work according to the terms 
contained in the motion or as provided for by the Rules of the Senate” (Appendix I of the Rules of the 
Senate). An order of reference establishes the scope of the committee study and may confer other 
powers that the committee may need to complete the study. It is granted by the adoption of a motion 
by the Senate, and until such motion is adopted, a committee cannot begin its work on the study.

The most common orders of reference are those to send a bill or the subject matter of a bill to a 
committee, or to authorize a committee to conduct a special study. A bill may be referred to a committee 
immediately after second reading by means of a non-debatable procedural motion. The subject matter 
of a bill may be referred if an amendment to that effect is adopted on the second reading motion. If 
a Commons bill has not yet reached the Senate its subject matter can also be referred to committee 
(see rule 10-11 for additional information). A committee can also be authorized to conduct a special 
study by means of a substantive motion with one day’s notice (see rule 5-5). Any motion under debate 
in the Senate may also be referred to a committee by means of a superseding motion moved without 
notice, pursuant to rule 5-7 (see, for example, Journals of the Senate, March 1, 2022, pp. 311-313). 
A ruling of October 8, 2002 (see Related Citations and Extracts for rules 12-1 and 12-2), notes that 
there can be certain limitations on giving orders of reference to committees before the membership 
has been appointed.
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Four standing committees have permanent orders of reference included in their mandates, 
allowing them to self-initiate certain work: the Standing Committee on Internal Economy, Budgets 
and Administration; the Standing Committee on Rules, Procedures and the Rights of Parliament; the 
Standing Committee on Ethics and Conflict of Interest for Senators; and the Standing Committee on 
Audit and Oversight (see rule 12-7). In addition, the Standing Joint Committee for the Scrutiny of 
Regulations also has an ongoing mandate to review regulations, pursuant to section 19 of the Statutory 
Instruments Act (see Related Citations and Extracts of rule 12-4).

Rule 12-8(2) contains a provision which automatically refers any service fee proposal tabled in the 
Senate to the appropriate standing or special committee without debate or any vote. The committee 
is designated by the Leader or Deputy Leader of the Government following consultations with the 
Leader or Deputy Leader of the Opposition and the leader or facilitator of any other recognized party 
or recognized parliamentary group in the Senate (see rule 12-21 regarding reports on service fee 
proposals).

HISTORY
Rule 12-8(1) was previously embedded in the rule for the appointment and general mandates of 

standing committees (see current rule 12-7). Following Royal Assent to the User Fees Act in March 2004, 
a new rule (then rule 28(3.1)) was adopted on June 27, 2006 (see Journals of the Senate, p. 418). 
The wording of most elements of rule 12-8 was adopted on June 19, 2012 (see Journals of the Senate, 
p. 1429, effective from September 17, 2012), with amendments to rule 12-8(2) on May 11, 2017, to 
include the leader or facilitator of any other recognized party or recognized parliamentary group to the 
consultations (see Journals of the Senate, p. 2078). On November 1, 2017, it was further amended to 
change the references from user fee proposals to service fee proposals (see Journals of the Senate, 
p. 2613), following the adoption of the Service Fees Act, which replaced the User Fees Act.

RELATED CITATIONS AND EXTRACTS – RULE 12-8

Service Fees Act:

14 The responsible authority must cause the following materials to be tabled in both Houses of 
Parliament:

(a) the fee proposal;
(b) a summary of the consultations on the fee proposal; and
(c) if a review panel was established, its report and a summary of any actions taken by the 
responsible authority as a result of the report.

15 (1) The tabled materials stand permanently referred to the committee of each House of Parliament 
that is designated or established to review matters relating to the activities of the federal entity in 
question.

(2) The committee may review the materials and may submit to the Senate or the House of 
Commons, as the case may be, a report that contains its recommendations with respect to the fee 
proposal.

(3) If the committee does not submit a report that contains its recommendations within the first 20 
sitting days after the day on which the materials are tabled, the committee is considered to have 
submitted a report to the Senate or the House of Commons, as the case may be, recommending 
the approval of the fee proposal.
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Powers of Standing Committees and Standing Joint Committees

RULE 12-9

Power to 
conduct 
inquiries 
and report

12-9. (1) Standing committees and standing joint committees are empowered to 
inquire into and report on such matters as may be referred to them by the Senate.

Power to 
send for 
persons and 
papers and 
to publish 
papers

12-9. (2) Standing committees and standing joint committees are empowered:

(a) to send for persons, papers and records; and
(b) to publish from day to day such papers and evidence as may be ordered 
by them.

Audit and 
Oversight 
— access to 
information

12-9. (3) The Standing Committee on Audit and Oversight may review the in camera 
proceedings of other Senate committees, including any transcripts of meetings, as 
they relate to the mandate of the Audit and Oversight Committee.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 9, pp. 190-191

COMMENTARY
Rule 12-9 establishes the powers of standing committees and standing joint committees. Once an 

order of reference for a standing committee or a standing joint committee has been adopted by the 
Senate, that committee is empowered to study the matter and to report thereon to the Senate. The 
Speaker has cautioned senators, in a general way, about moving a motion in the Senate to give a 
committee an order of reference before its membership has been established (see ruling of October 8, 
2002, under Related Citations and Extracts for rules 12-1 and 12-2). Once it has been authorized to 
study a matter, a committee has the power to send for persons, papers and records (including the 
power to issue a summons insisting that certain persons appear or that papers be made available), and 
to publish papers and evidence ordered by the committee (including the minutes of the committee, 
transcripts of its evidence and its reports to the Senate). In the context of the COVID-19 pandemic, 
a motion was adopted to authorize all standing committees to examine and report on issues relating 
to their respective mandates as set out in the relevant subsection of rule 12-7 (see Journals of the 
Senate, March 30, 2021, p. 427).

In the case of joint committees, powers must be granted by both houses, which is in practice the 
case for the standing joint committees (see citation from House of Commons Procedure and Practice 
under Related Citations and Extracts). Special committees must have these powers specified in their 
terms of reference or granted separately by a motion adopted by the Senate (see rule 12-10).

It is rare for committees to use the power to call for persons, papers or records granted under 
rule 12-9(2)(a). The first step in summoning witnesses or having documents presented before a 
committee is to invite the individuals in question to attend or to provide the documents. In most 
cases, this is sufficient. If the seriousness of a matter has been made clear and the witnesses refuse 
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to appear, a senator on the committee can file a certificate attesting to the relevancy of each witness’ 
testimony, after which the committee can adopt a motion ordering the individuals in question to 
appear. The practice of filing a certificate is based on previous practice in the House of Commons that 
has been retained in Senate committees. Once this motion is adopted, a summons — outlining the 
time, date and place at which attendance is required — is served to the witnesses.

When a committee is denied access to documents it considers essential, it can order the presentation 
of papers and records. This is done by the committee adopting a motion ordering the appropriate 
person(s) or organization(s) to produce them.

If a summons or order to produce documents were ignored, and the committee were to insist that 
the persons appear or the documents be provided, the committee’s recourse would be to report the 
matter to the Senate. This is because the enforcement of a committee’s power to send for persons, 
papers and records lies with the Senate, not with individual committees (see Maingot, Parliamentary 
Privilege in Canada, Second Edition, p. 221).

Upon the presentation of such a report, it is up to the Senate to resolve the issue. The Senate may 
choose to summon the persons in question to the bar of the Senate to answer for their conduct, or 
require that they go before the committee to justify themselves. Although the Senate can order that 
a witness be committed to prison, neither house of Canada’s Parliament has followed this course since 
1913. Admonishment at the bar would be another option to punish a witness who fails to comply. For 
additional information on summoning witnesses and related matters, see, for example, “The Power 
to Send for Persons, Papers and Records: Theory, Practices and Problems (Report of the Chairman 
and the Deputy-Chairman),” attached to the Final Report of the Special Senate Committee on the 
Pearson Airport Agreements (December 1995); Joseph Maingot, Parliamentary Immunity in Canada, 
Third Edition; Joseph Maingot, Parliamentary Privilege in Canada, Second Edition; Blair Armitage and 
Charles Robert, “Perjury, Contempt and Privilege: The Coercive Powers of Parliamentary Committees,” 
Canadian Parliamentary Review, Vol. 30, No. 4, Winter 2007, pp. 29-36; and Diane Davidson, “The 
Powers of Parliamentary Committees,” Canadian Parliamentary Review, Vol. 18, No. 1, Spring 1995, 
pp. 12-15. One of the limitations on the powers of committees is that they cannot compel members of 
either house to give evidence (see citations under Related Citations and Extracts for other limitations), 
and that they can only call for documents that the Senate itself can demand according to its Rules and 
practices.

In recent history, Senate committees have summoned witnesses on a few occasions, including: the 
Standing Committee on Energy, Environment, and Natural Resources (witnesses summoned on June 1, 
2000); the Standing Committee on Agriculture and Forestry (witness summoned on April 26, 1999); 
and the Special Committee on the Pearson Airport Agreements (witness summoned on October 17, 
1995). In addition, the Standing Joint Committee for the Scrutiny of Regulations summoned a witness 
on May 9, 2002. Previous cases in the Senate date back to the 19th century and the first years of the 
20th century.

There have been several cases where the Senate took action or threatened to take action against 
witnesses refusing to provide information. These cases date back to the start of the 20th century 
or earlier (see Journals of the Senate, May 22, 1872, p. 101; May 29, 1872, p. 150; Debates of the 
Senate, August 14, 1891, pp. 440-442; September 8, 1891, pp. 569-578; June 24, 1904, pp. 609-617; 
and June 28, 1904, pp. 643-657).

The Parliament of Canada Act, at subsection 10(3), also authorizes Senate committees to have 
witnesses testify under oath or solemn affirmation, although this rarely occurs. A witness who lies 
under oath can face a charge of perjury, in addition to the punishment for contempt that a witness who 
is not under oath would face if lying.
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The Senate can adopt a motion of instruction with one day’s notice to give direction to a committee 
on its order of reference. The Speaker has explained that “[i]nstructions are intended to allow a 
committee to do something it would not otherwise have the power to do” (see Journals of the Senate, 
November 30, 1995, p. 1332). Instructions can be permissive or mandatory. The Speaker has explained 
that “[t]he more ordinary instruction was the permissive instruction which empowered a committee to 
exercise certain powers at its discretion” (see Journals of the Senate, May 2, 2000, p. 550). Motions of 
instruction are infrequent in the Senate; however, they have been used in regard to bills (see rule 10-4 
for additional information).

Any power given by the Senate to a standing joint committee must also be given by the House of 
Commons in order for the committee to exercise the power.

Rule 12-9(3) provides that the Standing Committee on Audit and Oversight has a right to review 
the in camera proceedings of other Senate committees as they relate to its mandate. When it does so, 
the committee must meet in camera (see rule 12-16(2)).

HISTORY
This rule was adopted on December 10, 1968 (see Journals of the Senate, pp. 514-515, effective 

on August 1, 1969). The current wording of rule 12-9 was adopted on June 19, 2012 (see Journals 
of the Senate, p. 1429, effective from September 17, 2012). Rule 12-9(3) was added on October 1, 
2020, with the creation of the Standing Committee on Audit and Oversight (see Journals of the Senate, 
pp. 37-41).

RELATED CITATIONS AND EXTRACTS – RULE 12-9
Parliament of Canada Act:

10 (1) The Senate or the House of Commons may administer an oath to any witness examined at 
the bar of the Senate or the House.

(2) The Senate or the House of Commons may order witnesses to be examined on oath before any 
committee.

(3) Any committee of the Senate or the House of Commons may administer an oath to any witness 
examined before the committee.

11 (1) Where any witness to be examined under this Part conscientiously objects to take an oath, 
the witness may make a solemn affirmation and declaration.

(2) Any solemn affirmation and declaration made under subsection (1) has the same force and 
effect, and entails the same consequences, as an oath taken in the usual form.

12 Any person examined under this Part who wilfully gives false evidence is liable to such punishment 
as may be imposed for perjury.

13 (1) Any oath or solemn affirmation and declaration under this Part may be administered by

(a) the Speaker of the Senate or the House of Commons;
(b) the chairman of any committee of the Senate or the House of Commons; or
(c) such person or persons as may be appointed for that purpose either by the Speaker of 
the Senate or by the Speaker of the House of Commons or by standing or other order of the 
Senate or the House.
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(2) Every oath and solemn affirmation and declaration under this Part shall be in the Forms 1 and 
2 in the schedule.
…

SCHEDULE

FORM 1

The evidence you shall give on this examination shall be the truth, the whole truth and nothing but 
the truth. So help you God.

FORM 2

I, . . . . . . . . . . . . ., do solemnly, sincerely and truly affirm and declare the taking of any oath is 
according to my religious belief unlawful, and I do also solemnly, sincerely and truly affirm and 
declare, etc.

House of Commons Procedure and Practice, Third Edition, p. 137:

By virtue of the preamble and section 18 of the Constitution Act, 1867, Parliament has the ability 
to institute its own inquiries, to require the attendance of witnesses and to order the production 
of documents, rights which are fundamental to its proper functioning. These rights are as old as 
Parliament itself. …

Pages 980-983:

Standing committees often need the collaboration, expertise and knowledge of a variety of 
individuals to assist them in their studies and investigations. Usually these persons appear willingly 
before committees when invited to do so. But situations may arise where an individual does not 
agree to appear and give evidence. If the committee considers that this evidence is essential to its 
study, it has the power to summon such a person to appear.

A committee exercises this power by adopting a motion to summon one or more individuals to appear 
before it at a set date, time and location. The summons, signed by the Chair of the committee, 
is served on each of the individuals by a bailiff. It states the name of the committee concerned, 
the matter for which the appearance is required, the authority under which it is ordered, and the 
date and location of the appearance. It also orders the witness to be available from the time of the 
appearance until duly released by the committee.
…

In practice, certain limitations are recognized on the power to order individuals to appear. Because 
committee powers do not extend outside Canadian territory, a committee cannot summon a person 
who is in another country. The Sovereign (either in Canada or abroad), the Governor General and 
the provincial lieutenant governors are also exempt from such a summons.

This applies as well to parliamentarians belonging to other Canadian legislatures, because each of 
these assemblies, like the House of Commons, has the parliamentary privilege of controlling the 
attendance of its members and any matters affecting them. The same logic explains why a standing 
committee cannot order a Member of the House of Commons or a Senator to appear. …
…

A standing committee may invite a Senator to appear before it. According to the Rules of the Senate, 
Senators may appear voluntarily before House committees. A standing committee may also report 
to the House of Commons recommending that a message be sent to the Senate requesting that the 
Senator appear before the committee. Under the Rules of the Senate, however, even if the Upper 
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House acquiesces to the request of a Commons committee to have a Senator appear before it, that 
Senator need not do so unless he or she thinks fit.

Although they can send for certain persons, standing committees do not have the power to punish 
a failure to comply with their orders in this regard. Only the House of Commons has the disciplinary 
powers needed to deal with this type of offence. If a witness refuses to appear, or does not appear, 
as ordered, the committee’s recourse is to report the matter to the House. Once seized with the 
matter, the House takes the measures that it considers appropriate.

Pages 995-996:

Since a joint committee exists only by order of both Houses, the powers provided to it by the House 
of Commons can be exercised by the committee only if it is similarly empowered by the Senate.

Unlike the Standing Orders of the House of Commons, the Rules of the Senate prohibit committees 
from meeting during a sitting of the Senate and impose certain requirements on meetings when 
the Upper House is adjourned for more than a week. The Rules of the Senate do not provide its 
committees with the power to hold joint meetings with other standing committees.

Various other powers, however, are conferred by both the Senate and the House of Commons 
and may be fully exercised by standing joint committees: the power to examine and inquire; the 
power to send for persons, papers and records; the power to print papers and evidence; the power 
to report; and the power to establish subcommittees. Although the Rules of the Senate do not 
specifically provide for this, the Upper House, in practice, does allow its committees to append to 
their reports “comments” from some members.

Erskine May Parliamentary Practice, Twenty-Fifth Edition, p. 956:

38.11 … [A] select committee possesses no formal authority except that which it derives by 
delegation from the House. When a select committee is appointed to consider or inquire into a 
matter, the scope of its deliberations or inquiries is defined by the order by which the committee is 
appointed (the order of reference). The interpretation of the order of reference of a select committee 
is, however, a matter for the committee. Committees have sometimes resolved that certain matters 
were within the scope of their order of reference. However, when a bill is committed, or referred, 
to a select committee, the bill itself is the order of reference, and the inquiries and deliberations of 
the committee must be confined to the bill and amendments relevant to its subject-matter.

Pages 971-972:

38.33 … [T]he general practice of select committees is to request witnesses to give evidence to them 
by means of an informal invitation issued through their Clerks or the Chair of the committee. Such 
requests are almost always complied with, so that committees seldom use their formal powers to 
summon individuals, preferring to keep them in reserve. When a select committee has the power to 
send for persons, that power is unqualified, except to the extent that it conflicts with the privileges 
of the Crown and of Members of the House of Lords, or with the rights of Members of the House of 
Commons.

When a committee decides to summon a witness formally, the witness is summoned to attend the 
committee by an order signed by the Chair. Failure to attend a committee when formally summoned 
is a contempt and if a witness fails to appear when summoned, their conduct is reported to the 
House. If in the meantime the witness appears before the committee, the order for their attendance 
has been discharged; but if the person summoned still neglects to appear, they will be dealt with 
as in other cases of disobedience to an order of the House … .
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Eighth report of the Standing Committee on Rules, Procedures and the Rights of Parliament, Journals 
of the Senate, June 20, 2013, pp. 2716-2718:

… It is imperative for Parliament to have a dialogue with the public, to hear a diversity of views, 
opinions and perspectives on any item of business before Parliament. This enriches Parliament’s 
work and makes it relevant to Canadians. For this reason, Parliament must be vigilant in preserving 
its ability to conduct its business and to have access to the views of its fellow citizens.

In addition, the right to appear before parliamentary committees is an individual right for Canadians, 
a means by which they can participate in the deliberations of Parliament. Witnesses coming to 
Parliament are protected by privilege when they participate in a proceeding in Parliament such 
as a committee hearing, inquiry or other study. Witnesses are afforded parliamentary protection 
because it is essential that, like parliamentarians, they are able to speak freely without fear that 
they will be held liable for any statements they make.
…

Parliament has the absolute and unfettered right to call witnesses to appear before it and before 
its committees. …

(The report was adopted by the Senate on June 26, 2013, Journals of the Senate, p. 2757.)

Special and Legislative Committees

RULE 12-10

Special 
committees

12-10. (1) Special committees may be appointed from time to time with such 
terms of reference, powers and duties as the Senate shall determine.

Special 
committees 
– mover of 
motion as 
member

12-10. (2) Except as otherwise provided, a Senator on whose motion a bill, 
petition or other matter is referred to a special committee may be appointed to that 
committee if the Senator so desires.

EXCEPTION
Rule 15-7(2): Restrictions if declaration of interest

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 9, pp. 180-181

COMMENTARY
Unlike a standing committee, a special committee is “established especially for the purpose of 

examining a bill or investigating a subject; it normally ceases to exist once it has made its final 
report” (Appendix I of the Rules of the Senate) or at the end of a parliamentary session. A motion 
to establish a special committee requires two days’ notice (see rule 5-6(1)), and is subject to debate 
and amendment. Once adopted, it sets the parameters of the committee’s work. The motion normally 
establishes the terms of reference, the date by which the committee must report, and will sometimes 
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include other provisions, such as the power to travel and contract professional services. The Rules 
of the Senate also enumerate other powers provided to committees in general: the power to create 
subcommittees (see rule 12-12); to meet in camera under certain conditions (see rule 12-16); to hold 
meetings without a quorum (see rule 12-17); and with certain restrictions, to meet when the Senate 
is adjourned (see rule 12-18). A special committee must be specifically granted the powers to send for 
persons, papers and records, and to publish papers and evidence, since rule 12-9 only grants those 
powers to standing committees.

The initial membership of a special committee is usually set out in the motion establishing the 
committee. Subsequently, membership changes for special committees are made in the normal 
manner (see rule 12-5). Under rule 12-10(2), the sponsor of a bill, petition or other matter referred to 
a special committee may normally become a member of that committee if the senator so wishes. The 
quorum of a special committee is, in keeping with the Interpretation Act, a majority of its members 
unless the motion to establish the committee specifies otherwise. Under rule 12-3(3) the Leader of 
the Government and the Leader of the Opposition, or their deputy leaders, are ex officio members of 
special Senate committees, but not special joint committees.

As already mentioned, a special committee ceases to exist once its final report is submitted to the 
Senate, or at the end of a session. If there is a wish to re-establish and a new motion creating the 
special committee has to be adopted in the next session. The consideration of a report from a special 
committee requires two days’ notice (rule 5-6(1)(e)).

Special joint committees may also be established by the Senate and House of Commons. For 
example, on April 20, 2021 (see Journals of the Senate, pp. 453-457), and March 31, 2022 (see 
Journals of the Senate, pp. 419-422), the Senate adopted motions to create a special joint committee 
to review the provisions of the Criminal Code relating to medical assistance in dying and their 
application. On December 11, 2015, the same process was followed to create a special joint committee 
on physician-assisted dying (see Journals of the Senate, pp. 55-58).

HISTORY
On May 2, 1906 (see Journals of the Senate, pp. 136-137), the Senate adopted the following rule: 

“The senators to serve on a Special Committee may be nominated by the mover; but, if three senators 
so demand, they shall be selected as follows: Each senator shall vote openly for one senator to serve 
as a member of such Committee, and those senators for whom the largest number of votes are given 
shall constitute the Committee” (rule 83). On November 26, 1975 (see Journals of the Senate, p. 592), 
this rule was deleted, and a rule recognizing the Senate’s authority to establish special committees, to 
grant them powers and to set their terms of reference was subsequently adopted.

The origins of rule 12-10(2) date back to 1867, when the following provision was adopted: “Every 
Senator on whose Motion any Bill, Petition or Question shall have been referred to a Select Committee, 
shall, if he so desire, be one of the Committee” (rule 92). The provision was amended on March 29, 
1894 (see Journals of the Senate, p. 34), and again on December 10, 1968 (see Journals of the 
Senate, pp. 514-515, effective on August 1, 1969).

The current wording of rule 12-10 was adopted on June 19, 2012 (see Journals of the Senate, 
p. 1429, effective from September 17, 2012).
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RELATED CITATIONS AND EXTRACTS – RULE 12-10

Interpretation Act:

22 (2) Where an enactment establishes a board, court, commission or other body consisting of 
three or more members, in this section called an “association”,

(a) at a meeting of the association, a number of members of the association equal to,

(i) if the number of members provided for by the enactment is a fixed number, at least 
one-half of the number of members, and

(ii) if the number of members provided for by the enactment is not a fixed number but is 
within a range having a maximum or minimum, at least one-half of the number of members 
in office if that number is within the range,

constitutes a quorum;

(b) an act or thing done by a majority of the members of the association present at a meeting, if 
the members present constitute a quorum, is deemed to have been done by the association; and

(c) a vacancy in the membership of the association does not invalidate the constitution of the 
association or impair the right of the members in office to act, if the number of members in office 
is not less than a quorum.

House of Commons Procedure and Practice, Third Edition, p. 971:

As in the case of legislative committees, special committees are ad hoc bodies created as needed 
by the House. Unlike legislative committees, however, they are not usually charged with the study 
of a bill, but rather with inquiring into a matter to which the House attaches particular importance. 
Every special committee is established by an order of reference of the House. The motion usually 
defines the special committee’s mandate and may include other provisions covering its powers, 
membership—the number of members varies, with a maximum of 15—and the deadline for 
presentation of its final report to the House. The content of the motion varies with the specific 
task entrusted to the committee. Special committees cease to exist upon presentation of their final 
report.

Speaker’s Ruling: Creation of Special Committee on a Bill

Journals of the Senate, May 9, 2000, p. 576:

… [A] motion to create a special committee is debatable. In fact, this is based on Rule [5-8(1)(e)] 
which explains that a motion for the appointment of a standing or special committee is debatable. 
Senator Hays went further to point out that under the terms of Rule 93 [see current rule 12-10(1)], 
the Senate “may appoint such special committees as it deems advisable and may set the terms 
of reference and indicate the powers to be exercised and the duties to be undertaken by any such 
committee.”

However, the motion to refer a bill to one committee or another following second reading is neither 
debatable nor amendable according to Rules [5-8(1)(f)] and [5-8(3)]. This is because a motion of 
reference to a committee is what might be classed a procedural motion. It follows automatically as 
a consequence from the adoption of the second reading motion of the bill.
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The only opportunity, therefore, for a bill to be referred to a special committee or a legislative 
committee, which is also permitted under our Rules, is to create that committee by a separate 
debatable motion. Moreover, as I have attempted to explain, that motion must be adopted prior to 
the decision on second reading of the relevant bill. Otherwise, under our current Rules, it will not 
be possible to send the bill to that committee because it does not exist. My understanding of this 
procedure seems to be confirmed by several precedents.

RULE 12-11

Legislative 
committees

12-11. A legislative committee shall be composed of no more than 12 members.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 9, p. 181

COMMENTARY
A legislative committee is “[a] Senate committee, other than a special committee, established 

for the specific purpose of studying a particular bill” (Appendix I of the Rules of the Senate). The 
legislative committee may be composed of up to 12 members. While the Rules provide for this type of 
committees, there is no known case of such a committee being created in the Senate. Instead, it has 
referred bills to standing and special committees, as well as Committees of the Whole.

HISTORY
This rule was adopted on February 13, 1990 (see Journals of the Senate, p. 566), and the 

current wording was adopted on June 19, 2012 (see Journals of the Senate, p. 1429, effective from 
September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULE 12-11

House of Commons Procedure and Practice, Third Edition, pp. 970-971:

Legislative committees are created on an ad hoc basis by the House solely to draft or review 
proposed legislation. They therefore do not return from one session to the next as standing and 
standing joint committees do. They are established as needed when the House adopts a motion 
creating an order of reference and cease to exist upon presentation of their report on the legislation 
to the House.

Their mandate is restricted to examining and inquiring into the bill referred to them by the House, 
and presenting a report on it with or without amendments. They are not empowered to consider 
matters outside the provisions of the bill, nor can they submit comments or recommendations in 
a substantive report to the House. However, if the House has instructed a committee to prepare a 
bill, it is empowered under the Standing Orders to recommend in its report the principles, scope 
and general provisions of the bill and may include recommendations regarding legislative wording.
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Subcommittees

RULE 12-12

Appointment 12-12. (1) A committee may appoint from among its members one or more 
subcommittees.

Membership 12-12. (2) A subcommittee shall be composed of no more than half the membership 
of the committee.

Quorum 12-12. (3) A subcommittee shall have a quorum of three members.

Procedure 12-12. (4) The rules applicable in the committee shall apply in the subcommittee 
with such modifications as the circumstances require.

In camera 
meetings

12-12. (5) Except when considering a bill clause by clause, a subcommittee may 
meet in camera whenever it so determines and without public notice.

Reports 12-12. (6) A subcommittee shall report to the committee that appointed it.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 9, pp. 181-182

COMMENTARY
Rule 12-12 gives a standing or special committee the power to create one or more subcommittees 

to conduct work on its behalf. The most common example is a Subcommittee on Agenda and Procedure, 
or “steering committee.” This subcommittee is usually created at the organization meeting (the first 
meeting of a committee in a session) of each committee and empowered to make decisions on behalf 
of the committee with respect to its agenda, to invite witnesses and to schedule hearings. A committee 
may delegate its powers to a subcommittee, except the power to report directly to the Senate. Any 
report of a subcommittee is submitted to the parent committee. If the parent committee chooses to 
submit the report to the Senate, it must first adopt it. Subcommittees may have a membership of up 
to half of the membership of the parent committee, and the quorum is set at three. For the purposes 
of calculating the size of subcommittees, senators who are ex officio members of the committee are 
taken into account. However, the ex officio members of the committee are not automatically members 
of its subcommittees.

The general rules on the proceedings of committees also apply to subcommittees. However, 
subcommittees are exempt from the requirement to meet in public, unless they are conducting a 
clause-by-clause examination of a bill. The Speaker has determined that when subcommittees meet in 
camera, senators who are not members of that subcommittee do not have a right to attend (see ruling 
of June 7, 1999, under Related Citations and Extracts).

Unlike other subcommittees, the Subcommittee on Agenda and Procedure of the Standing Committee 
on Internal Economy, Budgets and Administration is given a number of distinct powers in the Senate 
Administrative Rules (see citations under rule 12-25) and the Parliament of Canada Act (see citations 
under rule 12-7).
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During the 1st Session of the 44th Parliament, the Standing Committee on Internal Economy, 
Budgets and Administration was authorized to appoint certain senators who were not members of the 
committee to its subcommittees (see Journals of the Senate, March 28, 2023, p. 1331).

HISTORY
Rules on subcommittees were first adopted on December 10, 1968 (see Journals of the Senate, 

pp. 514-515, effective on August 1, 1969). On October 25, 1983, a new provision was added regarding 
the composition of subcommittees (see Journals of the Senate, p. 3264). The current wording of 
rule 12-12 was adopted on June 19, 2012 (see Journals of the Senate, p. 1429, effective from 
September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULE 12-12

Speaker’s Ruling: Non-Members at In Camera Subcommittee Meetings

Journals of the Senate, June 7, 1999, pp. 1682-1685:

On Tuesday, April 27, Senator Kenny raised a point of order to object to some recent practices of the 
Committee on Internal Economy, Budgets and Administration and its subcommittees. Citing rule 
[12-14(1)], the Senator noted that all Senators are entitled to attend and participate in meetings 
of any Senate committee even if they are not members. …
…

Certain subcommittees, usually identified as steering committees that deal with agenda and 
procedure, routinely meet informally and in camera without public notice. Other subcommittees, 
those involved in conducting special studies, or for the purpose of hearing witnesses, usually 
meet publicly following public notice. The only time a subcommittee is explicitly required to sit 
in public session, according to the provisions of rule [12-12(5)], is when it is considering a bill 
clause-by-clause. For all other occasions, the choice to meet publicly or in camera is a decision of 
the subcommittee itself.

Accordingly, it would seem that the subcommittees of the Committee on Internal Economy, Budgets 
and Administration have not breached any rule of the Senate by meeting in camera and without 
public notice.

This conclusion provides the basis for what I believe to be the meaning of rule [12-14(1)], 
understood in the context of other related rules and current practices. As was already explained, 
rule [12-14(1)] allows Senators to attend meetings of committees. The rule, however, does not 
specify subcommittees which by practice have come to fulfil various support functions for the 
benefit of committees. I believe that Senators retain the right to attend and participate in meetings 
of subcommittees whenever they are meeting publicly. It is less clear that Senators have that 
right when subcommittees are meeting in camera for the purpose of considering issues that are 
subsequently reviewed and endorsed by the committee.

In my view, Senators do not have an undoubted right to attend these in camera meetings of 
subcommittees. The opportunity for them to comment on the recommendations that are developed 
by subcommittees will come when they are considered by the committee.
…

Whereupon the Speaker’s Ruling was appealed.



337

Rules 12-12 and 12-13

The question being put on whether the Speaker’s Ruling shall be sustained, it was adopted [on a 
standing vote].

Meetings

RULE 12-13

Organization 
meeting

12-13. (1) Except as provided in subsection (2), once the Senate has agreed to the 
membership of a committee, the Clerk of the Senate shall, as soon as practicable, 
call an organization meeting of the committee at which it shall elect a chair.

Audit and 
Oversight — 
organization 
meeting

12-13. (2) In the case of the Standing Committee on Audit and Oversight, the 
Clerk of the Senate shall, as soon as practicable after the Senate has agreed to the 
Senators to serve on the committee, call an organization meeting of the committee 
at which it shall elect a chair, without the external members having been nominated.

Chair of 
Audit and 
Oversight

12-13. (3) The chair of the Standing Committee on Audit and Oversight shall be a 
Senator who is not a member of the recognized party or recognized parliamentary 
group to which the chair of the Standing Committee on Internal Economy, Budgets 
and Administration belongs.

Audit and 
Oversight — 
nomination 
of external 
members

12-13. (4) After electing its chair and deputy chair, the Standing Committee on 
Audit and Oversight may, until the Senate has named the external members, only 
meet to consider a draft report to the Senate nominating the external members for 
the committee. A former Senator or former member of the House of Commons is 
not eligible for nomination as an external member. This report must be agreed to 
by all three Senators who are members of the committee. The report shall include 
recommendations on remuneration and permissible expenses for the external 
members, which shall be paid from Senate funds once the report is adopted by 
the Senate. A similar process shall be followed if a vacancy arises in the position of 
external member over the course of the session.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 9, pp. 184-185

COMMENTARY
Following the dissolution of Parliament or the prorogation of a session, the committees of the 

Senate cease to exist (with the exception of the Standing Committee on Internal Economy, Budgets 
and Administration, which continues until the membership of a successor committee is appointed (see 
subsection 19.1(2) of the Parliament of Canada Act, quoted under Related Citations and Extracts for 
rule 12-7). In addition, the Standing Committee on Ethics and Conflict of Interest for Senators becomes 
the Intersessional Authority on Ethics and Conflict of Interest for Senators (see the Commentary under 
rule 12-26 for additional information) and the Standing Committee on Audit and Oversight becomes 
the Intersessional Authority on Audit and Oversight (see section 8.1 of the Senate Audit and Oversight 
Charter), until, in both cases, the committees are reconstituted in the new session.
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A number of steps must be undertaken, pursuant to the Rules of the Senate and parliamentary 
tradition and practice, in order to ensure that the necessary structures and authorities are in place 
to allow a committee to conduct its business. Many of these steps occur at the first meeting of a 
committee, known as the “organization meeting.”

Under rules 12-13(1) and (2), the Clerk of the Senate calls the organization meetings for committees 
“as soon as practicable after a committee has been appointed.” This term is understood to mean that 
the leadership representatives from the various parties and groups have indicated their agreement to 
the organization meeting being called.

When a quorum is present at the organization meeting of a committee, the committee clerk calls 
the meeting to order and presides over the election of the chair. No other matter may be presided over 
by the clerk. To be elected chair a senator must be a member of the committee but does not have to 
be present. A Senate committee does not elect its chair by secret ballot. Nominations for a senator 
to be chair are made by motion, but are not debatable. If more than one nomination is received, the 
motions are put to a vote in the order that they were received, until a chair is elected. If no motion 
is adopted, the members disperse and the election of the chair is taken up at the next meeting. Once 
elected, the chair presides over the remainder of the meeting. If the chair is absent, the clerk of the 
committee presides over the election of an acting chair for that meeting.

The second item of business at an organization meeting is usually the election of a deputy chair. 
There have been cases where the Senate has authorized certain Senate committees to elect more 
than one deputy chair (see Journals of the Senate, November 25, 2021, pp. 64-65; October 29, 2020, 
pp. 113-114; March 11, 2020, pp. 413-415 and November 7, 2017, pp. 2640-2646).

After these elections, the committee typically proceeds to consider a series of procedural and 
administrative motions to facilitate its subsequent operations. These motions generally address matters 
such as the creation of the steering committee and the publication of committee proceedings.

Different provisions apply to the Standing Committee on Audit and Oversight, whose full membership 
is composed of both senators and external members. Once the Senate has decided on the three senators 
who will serve on the committee, an organization meeting is called, during which the quorum is the 
three senators (rule 12-6(2)). They elect a chair and deputy chair. Rule 12-13(3) provides that the 
chair of the committee cannot be a member of the same recognized party or recognized parliamentary 
group as the chair of the Standing Committee on Internal Economy, Budgets and Administration. After 
the election of the chair and deputy chair, the committee must agree on the nomination of the two 
external members and may meet with a quorum of three senators only to consider a draft report to 
that effect. Former senators and members of the House of Commons are not eligible for nomination. 
The committee must then present a report to the Senate with its proposed nominations, as well 
as recommendations on remuneration and permissible expenses for the external members. For the 
nominations to take effect, the report must be adopted by the Senate. Vacancies in the position 
of external member during the session are filled following a similar process. During the 43rd and 
44th Parliaments, motions were adopted to include a fourth senator on the committee (see Journals of 
the Senate, November 25, 2021, pp. 64-65 and June 8, 2021, p. 651). 

HISTORY
A rule adopted on December 17, 1867, stated: “Select Committees usually meet in one of the 

Committee Rooms, at the option of the Senators, who choose their Chairman, and the majority of the 
Senators appointed on each Committee constitute a Quorum” (rule 88). On April 6, 1876, the rule was 
amended to read: “Select Committees meet on the next sitting day after their appointment and choose 
their Chairman, and the majority of Senators appointed on such Committee constitute a quorum, unless 
it be otherwise ordered” (rule 92). The present content of rule 12-13(1) was adopted on November 26, 
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1975 (see Journals of the Senate, p. 592), and the wording was amended on June 19, 2012 (see 
Journals of the Senate, p. 1429, effective from September 17, 2012). Rules 12-13(2) to 12-13(4) were 
added on October 1, 2020, with the creation of the Standing Committee on Audit and Oversight (see 
Journals of the Senate, pp. 37-41). On June 23, 2022, rule 12-13(4) was amended to specify that until 
the external members are named, the committee can meet with a quorum of three senators, but only 
to consider a draft report nominating the external members (see Journals of the Senate, pp. 799-800).

RELATED CITATIONS AND EXTRACTS – RULE 12-13

Beauchesne’s Parliamentary Rules & Forms, Sixth Edition, pp. 226-227:

§782. The clerk of the committee conducts the election of the Chairman by putting a motion moved 
by a member of the committee. If this motion fails, successive motions are moved and put until a 
Chairman is elected.
…

§785. When a tie vote occurs during the election of the Chairman, the question remains undecided. 
If the committee cannot reach a decision, the members disperse. The clerk of the committee 
cannot entertain motions to adjourn. Standing Committee on Miscellaneous Estimates, Minutes of 
Proceedings and Evidence, March 5, 1974, p. 1:4.
…

§787. In joint committees, the clerk of the committee conducts the election, first of a Joint Chairman 
from the Senate, and then of a Joint Chairman from the House of Commons. In both instances all 
members of the committee, regardless of their House, may vote on each motion.

House of Commons Procedure and Practice, Third Edition, p. 1047:

… In standing joint committees, two Joint Chairs are elected, one from each House. The Senate 
Joint Chair is elected first, followed by the Commons Joint Chair. The election of each Joint Chair is 
presided over by the Joint Clerk from the respective House. All committee members, whether they 
are Senators or Members of the House of Commons, are entitled to vote for the Joint Chairs from 
each House.

RULE 12-14

Participation of 
non-members

12-14. (1) Except as provided in subsection (2) and elsewhere in these Rules, a 
Senator who is not a member of a committee may attend and participate in its 
deliberations, but shall not vote.

EXCEPTIONS
Rule 12-27(2): Participation of non-members
Rule 15-7(2): Restrictions if declaration of interest
Rule 16-3(6): Speaking at conferences

Audit and 
Oversight

12-14. (2) Senators who are not members of the Standing Committee on Audit 
and Oversight shall not attend or participate in its meetings, unless they are 
appearing as witnesses.



340

Rule 12-14

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 9, p. 178

COMMENTARY
Rule 12-14(1) provides that senators who are not members of a standing or special committee can 

attend and participate in the committee’s meetings. They do not, however, count towards quorum nor 
are they allowed to move motions, vote or raise points of order. Non-members may choose to withdraw 
as a courtesy from in camera meetings when a committee is considering a draft report, although this 
is not an obligation under the Rules.

Certain exceptions apply to this rule: non-members cannot attend in camera meetings of the Standing 
Committee on Ethics and Conflict of Interest for Senators, except for senators who are the subject of an 
inquiry, if the committee allows them to attend (rule 12-27(2)); senators who are not members of the 
Standing Committee on Audit and Oversight cannot attend or participate in its meetings, unless they 
are appearing as witnesses (rule 12-14(2)); senators who have made a declaration of private interest 
on a matter cannot attend committee meetings on that matter (rule 15-7(2)); and only senators who 
are members of a conference with the House of Commons may speak when it meets (rule 16-3(6)). 
The Speaker has also explained that practice is more restrictive in the case of non-members attending 
in camera subcommittee meetings (see Speaker’s ruling, June 7, 1999, under Related Citations and 
Extracts for rule 12-12). The Speaker has also cautioned senators against the use of meetings of 
members of a committee held under the guise of private meetings, which could result in the diminished 
participation of senators (see Speaker’s ruling, October 20, 2005, under Related Citations and Extracts 
for rules 12-15 and 12-16).

HISTORY
On December 17, 1867, the Senate adopted the following rule: “Senators, though not of the 

Committee, are not excluded from coming in and speaking, but they must not vote ; they sit behind 
those that are of the Committee” (rule 90). The rule was modified on November 19, 1968 (see Journals 
of the Senate, pp. 381-382, effective on August 1, 1969), and again on May 18, 2005 (see Journals of 
the Senate, p. 928). The current wording of rule 12-14(1) was adopted on June 19, 2012 (see Journals 
of the Senate, p. 1429, effective from September 17, 2012). Rule 12-14(2) was added on October 1, 
2020, with the creation of the Standing Committee on Audit and Oversight (see Journals of the Senate, 
pp. 37-41).

RELATED CITATIONS AND EXTRACTS – RULE 12-14
Second report of the Standing Committee on Standing Rules and Orders, Journals of the Senate, 
June 29, 1987, p. 975:

It has been brought to your Committee’s attention that certain committees of the Senate have 
been allowing legal counsel, research assistants and other persons who are not members of the 
committee to direct questions to witnesses appearing before those committees.

This practice is inconsistent with Senate practice and is in contravention of Rule [12-14(1)] of the 
Rules of the Senate.
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Your Committee urges all committee chairmen to conduct committee meetings in conformity with 
the Rules of the Senate, and to ensure that the questioning of witnesses is conducted by senators 
only.

(The report was considered by the Senate but was not adopted.)

Erskine May Parliamentary Practice, Twenty-Fifth Edition, p. 1057:

40.11 … [A]ny Lords Member, although not a member of a committee, may attend a meeting of 
the committee and speak, but must not attend a meeting while the committee deliberates unless 
invited by the committee to do so, and must not vote.

House of Commons Procedure and Practice, Third Edition, p. 1026:

The Standing Orders provide that any Member, whether affiliated with a political party or sitting as 
an independent, may take part in the public proceedings of any committee of which he or she is not 
a member, unless the House or the committee in question orders otherwise. The Standing Orders 
specifically exclude a non-member from voting, moving motions or being counted for purposes of 
a quorum.
…

With the exception of joint committees, the Standing Orders do not provide for the participation of 
Senators in meetings of committees of the House of Commons.

RULES 12-15 and 12-16

Notice of 
meetings

12-15. (1) A public notice shall be posted of every committee meeting.

Meetings 
public

12-15. (2) Except as otherwise provided, all meetings shall be held in public. 
Unless otherwise ordered, the public may attend a public meeting of a committee 
or a subcommittee.

EXCEPTIONS
Rule 12-16(1): In camera meetings
Rule 12-16(3): In camera meetings of joint committees
Rule 12-27(1): In camera meetings

In camera 
meetings

12-16. (1) Except as provided in subsections (2) and (3) and elsewhere in these 
Rules, a committee may meet in camera only for the purpose of discussing:

(a) wages, salaries and other employee benefits;
(b) contracts and contract negotiations;
(c) labour relations and personnel matters; and
(d) a draft agenda or draft report.

EXCEPTION
Rule 12-27(1): In camera meetings
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Audit and 
Oversight — 
in camera

12-16. (2) The Standing Committee on Audit and Oversight shall meet in camera 
whenever it deals with the in camera proceedings of another committee.

In camera 
meetings 
of joint 
committees

12-16. (3) A joint committee may meet in camera whenever the joint committee 
so determines.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 9, p. 194

COMMENTARY
These rules provide that all committee meetings require public notice and must be held in public. 

Certain exceptions are nonetheless made for committees to meet in camera to discuss personnel 
matters, and to draft agendas or reports (rule 12-16(1)). As noted in the definition of “in camera” in 
Appendix I of the Rules of the Senate, “the public is excluded from those meetings. The deliberations 
and any proceedings related to in camera meetings are confidential. Any unauthorized disclosure of 
in camera deliberations and proceedings could be treated as a contempt — a breach of parliamentary 
privilege.” A report of the Standing Committee on Privileges, Standing Rules and Orders, presented 
in the Senate on April 13, 2000, and adopted on June 27, 2000, recommends measures aiming to 
promote the confidentiality of documents (see Related Citations and Extracts), in addition to establishing 
procedures relating to the unauthorized disclosure of confidential documents or proceedings (see 
Appendix IV of the Rules of the Senate).

Rule 12-16(2) states that the Standing Committee on Audit and Oversight must meet in camera 
when dealing with the in camera proceedings of other committees. Rule 12-16(3) specifies that a joint 
committee can meet in camera at any time it so decides. Subcommittee meetings are also exempt from 
the requirement to do so in public, unless they are conducting clause-by-clause examination of a bill 
(rule 12-12(5)). In practice, however, subcommittees hearing witnesses normally meet in public (see 
ruling of June 7, 1999, quoted under Related Citations and Extracts of rule 12-12). A final exception 
is made for meetings of the Standing Committee on Ethics and Conflict of Interest for Senators, which 
are held in camera unless a senator who is the subject of an inquiry or investigation requests that a 
meeting be in public, and the committee agrees to that request (rule 12-27(1)).

If a committee wishes to meet with witnesses in camera because, for example, of the sensitive 
nature of evidence, it must be authorized by the Senate to do so (see, for example, Journals of the 
Senate, April 27, 2023, p. 1465; April 26, 2022, p. 467; and March 22, 2022, p. 366).

All business conducted in camera is confidential, and the unauthorized disclosure of such information 
or of draft reports may lead to a question of privilege in the Senate.

During the 43rd and 44th Parliaments, a number of committees were authorized to meet by 
videoconference or teleconference due to the exceptional circumstances of the COVID-19 pandemic 
(see Journals of the Senate, May 5, 2022, pp. 527-528; March 31, 2022, pp. 417-418; November 25, 
2021, pp. 66-71; December 17, 2020, p. 290; November 17, 2020, pp. 164-166; May 1, 2020, 
pp. 466-467; and April 11, 2020, pp. 448-451). The public portions of those meetings were recorded 
and broadcast live, thus fulfilling the requirement that meetings be held in public, and members 
participating by videoconference were considered to be present at the meeting for all purposes.
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HISTORY
On December 17, 1867, the following rule was adopted: “No other persons, unless they are 

commanded to attend, are to enter at any Committee of The Senate, or at a Conference” (rule 91). 
On November 19, 1968 (see Journals of the Senate, p. 381, effective on August 1, 1969), the rule was 
amended to read: “Members of the public may attend any meeting of a committee of the Senate, unless 
the committee otherwise orders” (rule 73). On June 18, 1991 (see Journals of the Senate, pp. 180-181), 
the present content of rules 12-15 and 12-16 was adopted, without the provisions regarding meetings 
of the Standing Committee on Ethics and Conflict of Interest for Senators, which was added on May 18, 
2005 (see Journals of the Senate, p. 928). The current wording of rules 12-15 and 12-16 was adopted 
on June 19, 2012 (see Journals of the Senate, p. 1429, effective from September 17, 2012), with the 
exception of the provision relating to meetings of the Standing Committee on Audit and Oversight, 
which was added on October 1, 2020 (see Journals of the Senate, pp. 37-41) and led to the renumbering 
of rule 12-16(2) as rule 12-16(3).

RELATED CITATIONS AND EXTRACTS – RULES 12-15 and 12-16
Fourth report of the Standing Committee on Privileges, Standing Rules and Orders, Journals of the 
Senate, April 13, 2000, pp. 537-538:

30. Your Committee believes that new measures and policies should be adopted by all Senate 
committees to preserve the confidentiality of draft reports and other confidential or in camera 
proceedings. In this regard, we suggest that serious consideration be given to the following 
measures: 

(a) that draft reports and other confidential documents be individually numbered, with the number 
shown on each page; 

(b) that each numbered report and other confidential document be assigned exclusively to an 
individual, and always given to that individual, and this should be carefully recorded; 

(c) that if senators are to be given draft reports or other confidential documents in advance of a 
meeting, or are to take such documents away after a meeting, they be required to sign for them. 
Certain documents, such as in camera transcripts, should only be able to be consulted in the 
committee clerk’s office, with the chair’s approval; 

(d) that the names of all persons in the room at in camera meetings to discuss draft reports -- 
including assistants, research staff, interpreters and stenographers -- be recorded, preferably on 
the record; and 

(e) that the chairs of committees ensure that all senators and staff are cautioned and reminded of 
the nature of confidential and in camera proceedings and documents, the importance of protecting 
them, and the consequences of breaching such confidentiality.

(The report was adopted on June 27, 2000. Additional excerpts are included in Appendix IV of the 
Rules.)

Beauchesne’s Parliamentary Rules & Forms, Sixth Edition, pp. 236-237:

§850. (2) The purpose of in camera sittings is to allow members to feel free to negotiate, discuss, 
deliberate and, sometimes, compromise without the glare of publicity, which might add to the 
difficulties of agreeing to reports when it is desirable that these proceedings be treated in confidence. 
The final decision of whether to sit in camera, however, rests with the members themselves. 
Journals, June 21, 1955, pp. 781-82.
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House of Commons Procedure and Practice, Third Edition, pp. 1089-1090:

Neither the public nor the media is permitted at in camera meetings, and there is no broadcasting 
of the proceedings. Usually, only the committee members [and] the committee staff … attend 
in camera meetings. Members of the House who are not members of the committee normally 
withdraw when the committee is meeting in camera. … Divulging any part of the proceedings of an 
in camera committee meeting has been ruled by the Speaker to constitute a prima facie matter of 
privilege. …

Speaker’s Ruling: No Notice for Committee Meeting; Private Meeting

Journals of the Senate, October 20, 2005, pp. 1217-1219:

… Senator LeBreton contends that the [Standing Senate Committee on National Security 
and Defence] met Monday and Tuesday morning without issuing a notice as required by rule 
[12-15(1)]. In addition, the Senator explained that these committee meetings were conducted 
without simultaneous interpretation and outside the assigned time-slot allocated to the committee. 
In consequence, the Senator argued that she had been deprived of her rights under rule [12-14(1)] 
to attend and participate in those meetings, even though she is not a member of this committee.

By way of response, Senator Kenny, who is the Chair of the National Security and Defence 
Committee, explained that the meetings beginning Monday and Tuesday morning were not in 
fact committee meetings. Instead, they were private meetings involving a senator and a group of 
individuals assisting him and some members of the Library of Parliament in preparing research. …
…

… As was mentioned during the exchanges that took place on the question of privilege, the Senate 
uses its committees to conduct much of its business to examine bills and inquire into different 
governmental policies. An adjunct to this work involves the use of subcommittees and, as well, 
informal private meetings with individuals or groups. Both are common and necessary practices 
that enable senators to more effectively carry out their responsibilities.

At the same time, there is a need to maintain a certain balance especially with respect to the use 
of private meetings whose objectives are designed to serve the broader interests of the committee. 
A fundamental purpose of the rules and practices followed in the Senate is to provide for openness 
and accessibility. For this reason, the rules require that public notice be given, interpretation 
services provided, and proper records of decisions kept. It is also why rule [12-14(1)] allows 
Senators who are not members of the committee to attend and participate. It should be noted that 
subcommittees can and do meet while the Senate is sitting and without public notice. However, in 
their actions and decisions, subcommittees are directly accountable to their main committee which 
operates in full public view. This is not the case with respect to so-called private meetings.

What needs to be asked is whether the use of [a]private meeting can cross the line and become 
in substance, if not in reality, a meeting of a committee or subcommittee in disguise. If committee 
meetings are held under the guise of [a] private meeting, there is a serious possibility that the 
Senate could lose control of its ability to manage its affairs effectively. A proliferation of informal 
and unofficial private meetings could easily conflict with other committee work or even with the 
sittings of this Chamber itself. The substantial risk of diminished participation by senators could 
also seriously compromise the Senate’s ability to conduct its affairs properly and thoroughly. Seen 
in this perspective, the abusive use of private meetings could constitute a grave and serious breach 
under the terms of rule [13-2(1)(c)] and lead to a finding of a prima facie breach of privilege.
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…

As Speaker, I am reluctant to become involved in regulating the affairs of committees. It seems to 
me that there are other more appropriate mechanisms available to do this. With respect to the issue 
raised in Senator LeBreton’s question of privilege, committees themselves could consider how they 
might standardize the role of subcommittees in performing the kind of important preparatory work 
guiding their research efforts. This would likely reduce the need for the sort of private meetings 
complained of in this question of privilege. It might also be useful for the Rules Committee to look 
into the matter if it thinks that certain practices need to be more formally regulated. …

Speaker’s Rulings and Statement: Reference to Proceedings of In Camera Meeting

Journals of the Senate, June 16, 2022, p. 744:

Honourable senators, after Question Period on Thursday, June 9, 2022, Senator Miville-Dechêne 
rose on a point of order concerning a possible breach of confidentiality of an in camera meeting that 
took place earlier that week. I wish to thank the honourable senator for raising this matter, as well 
as all senators who contributed to the debate on the point of order.

Colleagues, the discussion pertained to items that may have been under discussion in committee. 
We do not have access to in camera proceedings and do not know what was said or done in the 
committee. Different facts were placed before us. In my opinion, this would be best discussed 
by the committee. As stated in paragraph (a) of Appendix IV of the Rules of the Senate, “[i]f a 
leak of a confidential committee report or other document or proceeding occurs, the committee 
concerned should first examine the circumstances surrounding it.” The committee can then take the 
appropriate follow-up measures.

I wish to remind all honourable senators that the deliberations and any proceedings related to in 
camera meetings are confidential, and your cooperation in being careful on this point is greatly 
appreciated.

Journals of the Senate, April 2, 2019, p. 4474:

Honourable senators, I believe I have heard sufficient argument. …

I also wish to remind colleagues of the provisions of Appendix IV of the Rules. Paragraph (a) notes 
that “If a leak of a confidential committee report or other document or proceeding occurs, the 
committee concerned should first examine the circumstances [surrounding] it.” Paragraph (c) then 
goes on to state as follows:

The committee investigation of the leak would not prevent any individual Senator raising a 
question of privilege in the Senate relating to the matter. As a general matter, however, and 
in the absence of extraordinary circumstances, it would be expected that the substance of 
the question of privilege would not be dealt with by the Senate until the committee [had] 
completed its investigation. Thus, if the Speaker finds that a prima facie case exists, any 
consequent motion would be adjourned until the committee had tabled its report.

Paragraph (e) makes clear that, if the committee does not deal with the matter in a timely way, the 
issue could be taken up at a future time in the Senate.

Nothing, therefore, prevents the Transport and Communications Committee from dealing with the 
issue, and, if appropriate, reporting to the Senate.

(The Standing Senate Committee on Transport and Communications subsequently tabled a report 
on the matter (see Journals of the Senate, May 16, 2019, p. 4767).)
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Journals of the Senate, June 16, 2016, p. 643:

Senator Lang raises a good point. I think it is inappropriate to quote directly from an in camera 
session. You can continue with your point of privilege with that caveat, but I should tell you as well 
at this stage I’ve heard a fair amount. …

Journals of the Senate, March 8, 2012, p. 947:

Yesterday, a point of order was raised by the Honourable Senator Kenny. His objection related to 
remarks made in the chamber earlier in the week. Among other things, it was alleged that these 
remarks touched on proceedings of an in camera committee meeting held several months ago 
in a previous session. Little was said during discussion of the point of order to assist the chair in 
identifying what might have actually happened. It is not the role of the chair to delve into what 
may or may not have been said in a meeting held so long ago. Nonetheless, I do wish to take 
this opportunity to remind honourable senators that they should be careful to avoid referring 
to proceedings or documents from in camera meetings. This limitation must be kept in mind. I 
consider the matter closed.

(See also Speaker’s ruling of June 7, 1999, under Related Citations and Extracts for rule 12-12 concerning 
the attendance of non-members at subcommittee meetings, and Speaker’s rulings of September 14, 
1999, p. 1893; October 13, 1999, p. 30; November 24, 1999, p. 151; December 12, 2002, p. 424; and 
May 27, 2003, p. 851, on the unauthorized disclosure of committee reports.) 

RULE 12-17

Meetings 
without 
quorum

12-17. A quorum is required whenever a committee makes a decision. However, a 
Senate committee may authorize the chair to hold meetings without a quorum for 
the purpose of receiving and publishing evidence.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 9, p. 179

COMMENTARY
A quorum is the minimum number of members required for a committee to transact business. 

A committee cannot take decisions or adopt motions without the presence of a quorum. However, 
rule 12-17 allows committees to hold meetings when a quorum is not present for the purpose of 
receiving evidence from witnesses and to publish that evidence. A committee must first adopt, during a 
meeting where quorum is present, a motion to invoke this power. It is not uncommon for a committee 
to adopt certain requirements for such meetings (for example,  that senators representing more than 
one recognized party or recognized parliamentary group be present).

For additional information on quorums in committee, see rule 12-6.
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HISTORY
Rule 12-17 was adopted on November 26, 1975 (see Journals of the Senate, p. 592). The current 

wording of the rule was adopted on June 19, 2012 (see Journals of the Senate, p. 1429, effective from 
September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULE 12-17
House of Commons Procedure and Practice, Third Edition, pp. 1097-1098:

… [T]he Standing Orders do allow standing, special and legislative committees to authorize the 
Chair to hold meetings in order to receive evidence when a quorum is not present. Committees 
normally specify in a routine motion the number of members they wish to be present in order 
for meetings to be held. This is referred to as a “reduced quorum”. The motion often contains 
additional conditions.

When only a reduced quorum is present, no motions may be moved and no votes may be held. 
Committees do, however, retain the power to publish the Evidence received at meetings with a 
reduced quorum.

RULE 12-18

Meetings on 
days Senate 
sits

12-18. (1) Except as otherwise ordered by the Senate, a Senate committee may 
meet on days the Senate sits, but it shall not meet during a sitting of the Senate.

Meetings 
on days the 
Senate is 
adjourned

12-18. (2) Except as provided in subsection (3) and elsewhere in these Rules, a 
Senate committee may meet when the Senate is adjourned:

(a) for more than a day but less than a week, provided that notice was given 
to the members of the committee one day before the Senate adjourned; or
(b) for more than a week, provided that the meeting was either:

(i) by order of the Senate, or
(ii) with the signed consent of the Leaders of the Government and Opposition, 
or their designates, in response to a written request from the chair and 
deputy chair.

EXCEPTION
Rule 12-28: Adjournment of the Senate

Audit and 
Oversight

12-18. (3) The Standing Committee on Audit and Oversight may meet during any 
adjournment of the Senate.
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RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 9, pp. 193-194

COMMENTARY
Committee meetings are proceedings of the committee for which there is an official record of 

decisions and attendance. Committee meetings are scheduled around the sittings of the Senate and 
meetings of the recognized parties and recognized parliamentary groups. Rule 12-18 provides that 
committees can meet on days that the Senate is scheduled to sit but not while it is sitting, unless the 
Senate has given permission to do so. This permission is normally requested by the committee by 
way of a motion or, on occasion, it is granted as a part of an order of reference to the committee. This 
limitation also applies while the sitting of the Senate is suspended (see ruling of June 5, 2012, cited 
under Related Citations and Extracts). When a committee holds meetings outside the parliamentary 
precinct (see rule 12-19(2)), it is understood that the power to adjourn from place to place includes 
the power to sit while the Senate is sitting.

The rule also provides that committees may meet when the Senate is adjourned for less than 
a week, if notice was given to members at least one day prior to the adjournment of the Senate. 
When the Senate is adjourned for more than a week, committees can only meet if they were given 
permission by the Senate (for example, see Journals of the Senate, February 4, 2016, p. 145), or if 
the government and opposition leaders both give written agreement to a written request from both 
the committee chair and deputy chair. The Standing Committee on Ethics and Conflict of Interest for 
Senators and the Standing Committee on Audit and Oversight are exempt from this rule and can sit 
during any adjournment of the Senate (rules 12-28 and 12-18(3)).

The Senate Administrative Rules (see Related Citations and Extracts) provide that rooms and 
facilities are reserved for committees to meet on a regular schedule.

HISTORY
This rule was first adopted on May 2, 1906 (see Journals of the Senate, pp. 136-137). It was 

changed on December 10, 1968 (see Journals of the Senate, pp. 514-515, effective on August 1, 
1969). Since then, amendments have been adopted regarding Senate adjournments exceeding one 
week (November 7, 2002, Journals of the Senate, p. 176), and relating to the Standing Committee on 
Ethics and Conflict of Interest for Senators (May 18, 2005, Journals of the Senate, p. 928). The current 
wording of rule 12-18 was adopted on June 19, 2012 (see Journals of the Senate, p. 1429, effective 
from September 17, 2012), with the exception of rule 12-18(3), which was added on October 1, 2020, 
with the creation of the Standing Committee on Audit and Oversight (see Journals of the Senate, 
pp. 37-41).

RELATED CITATIONS AND EXTRACTS – RULE 12-18

Senate Administrative Rules (February 2024), Chapter 5:03:

3. The Clerk Assistant, Committees, in consultation with all leaders and facilitators, will assign a 
meeting schedule and reserve a room for each Senate committee and subcommittee that meets 
regularly.
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Speaker’s Ruling: Committee Meetings When a Committee of the Whole is Sitting or When a 
Sitting is Suspended

Journals of the Senate, June 5, 2012, p. 1343:

On May 31, 2012, the Honourable Senator Ringuette raised a question about the fact that the 
National Finance Committee had met at the same time as the Committee of the Whole considering 
Bill C-39. A similar objection was raised on March 14, 2012, when a Committee of the Whole was 
considering Bill C-33 at the same time a meeting of the Banking, Trade and Commerce Committee 
was scheduled.

This complaint involves conflicting priorities, obligations, and preferences, a feature that often 
confronts us as parliamentarians. In this case, for this matter to have merit, it would be necessary 
to establish that the sitting of the Senate, the Committee of the Whole, or the standing committee 
was in any way irregular.

In the normal course of events, the standing and special committees are not permitted to sit 
when the Senate is sitting, according to rule [12-18(1)]. [Appendix I of the Rules of the Senate] 
clearly defines a sitting as starting [with] prayers and ending with [the adoption of an adjournment 
motion], so this prohibition holds when the Senate is sitting, when a Committee of the Whole is 
meeting, or when the Senate is suspended for the dinner break. Exceptions to rule [12-18(1)] 
occur, however, when committees are given permission to meet even though the Senate may be 
sitting.

With respect to the concern raised on March 14, that day was a Wednesday, and under the order 
adopted by the Senate on October 18, 2011, committees scheduled to meet after 4 p.m. on a 
Wednesday can do so, even if the Senate is sitting. The more recent incident of May 31 related to a 
meeting of the National Finance Committee dealing with the subject-matter of Bill C-38. The order 
of the Senate of May 3, specifically authorized the National Finance Committee to meet while the 
Senate was sitting, also suspending the application of rule [12-18(1)].

Without the special permissions granted by these motions and authorizing a suspension of rule 
[12-18(1)], Senator Ringuette’s objection would be well-founded. The Senate had, however, adopted 
such motions, leaving it to the discretion of the committees involved as to how and when the power 
to sit despite rule [12-18(1)] would be used. That is, if the committees involved preferred not to 
sit while the Senate is sitting — including when a Committee of the Whole is meeting — they had 
the right not to sit. If, however, the committees chose to sit, they were allowed to do so. In such 
circumstances it is a matter for individual senators whether they wish to attend the committee or 
the proceedings in the Senate Chamber. 

The committees in question exercised powers granted to them by the Senate.

Speaker’s Ruling: Committee Meetings Outside Usual Time Slot

Journals of the Senate, November 3, 2003, pp. 1299-1300:

In considering my decision, I am mindful that I have been urged to take into account the customs, 
practices and usages of the Senate. I am asked not to rely exclusively on the Rules of the Senate. 
There is no doubt that our way of doing things in the Senate does not depend just on the written 
rules.What goes on here and how we work is due, in large measure, to cooperation, collegiality and 
mutual respect. The Senate traditionally prides itself on its ability to work through consensus when 
it can. Even when it cannot, it is rare for the Senate to give way to partisan bickering and harsh 
confrontations pitting the Government against the Opposition and possibly others in some cases in 
a show of force.
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At the outset of his point of order, Senator Kinsella recognized the relative importance of practice 
in comparison to the rules. As he put it, “unless there is an explicit rule to trump a practice, the 
custom must be respected.” This is good advice and I have tried to follow it. At the same time, I 
have noted that several Senators, including both Leaders, have recognized that no explicit rules 
of the Senate were violated when the Rules Committee held its meeting last Thursday morning. 
The issue, as Senator Lynch-Staunton said, is one of respect and courtesy and this goes back to 
the usual approach the Senate takes to conducting its business. As Speaker, however, I do not 
have the authority to impose cooperation. This is something that can only be achieved by Senators 
themselves. Whatever the merits of the grievance, my task is to interpret the rules as best I can 
and to exercise what authority I have in the best interests of the Senate.

Based on the arguments that were presented, there is no reason for me to intervene in this 
extraordinary way to nullify the proceedings of the Thursday morning meeting of the Rules 
Committee. Indeed, I do not believe that I have such authority. So far as I can assess it, there was 
nothing “illegal” about the meeting of the Rules Committee. The proper rules have been observed. 
Notice of the meeting was given and quorum was present. The Opposition has indicated its 
objections, and several Senators have complained about the conflicts that arose from simultaneous 
and overlapping committee meetings. Such conflicts are indeed frustrating and can lead to a 
genuine sense of grievance. However, there is nothing that I can do as Speaker since the Rules of 
the Senate were not breached.

Comments have been made that the Opposition whip did not consent to the Rules Committee 
meeting outside of its time slot. It has been acknowledged that the consent of both whips is usually 
obtained before a committee holds a meeting outside its time slot. This is a practice or custom that 
has developed in recent years to accommodate the interests of the Government and the Opposition 
as well as Senators generally. It is not a practice that involves the Speaker. I should also observe 
that it is not a practice that has been incorporated into the Senate’s Rules. The Senate has not 
sought to formalize this practice by making a part of our Rules. It is thus beyond the scope of my 
authority to enforce.

As was mentioned last Thursday, committees are generally masters of their own procedures. 
Beauchesne 6th edition at citation 760(3) states that the Speaker of the other place has ruled many 
times “that it is not competent for the Speaker to exercise procedural control over committees.” I 
feel that this is no less true here in the Senate absent any violation of an explicit Senate rule.

RULE 12-19

Power to 
adjourn

12-19. (1) A committee may adjourn from time to time.

Meetings 
outside the 
parliamentary 
precinct

12-19. (2) A committee may travel and adjourn from place to place outside the 
parliamentary precinct if authorized to do so by the Senate.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 9, pp. 190-191 and 204
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COMMENTARY
Rule 12-19 gives committees the power to hold a series of meetings in relation to their orders of 

reference. In practice, the adjournment of a committee meeting is usually done by the chair with the 
implied agreement of the members. Although the adjournment of a committee meeting is often not 
formally moved, as is done in the chamber, committee chairs should nevertheless ensure that there are 
no further questions or that members have no other business that they wish to raise before adjourning 
the meeting. Chairs should avoid unilaterally adjourning meetings (see ruling of October 30, 2012, 
cited under Related Citations and Extracts).

Rule 12-19 also provides the possibility for committees to travel. However, the power to travel 
must be granted by the Senate. In the case of a special study, this power is normally obtained through 
a budget report requesting both funds and any necessary powers. In the case of travel for legislative 
work, which is less common, the power must be requested before the committee adopts a budget 
containing a request for funds to cover the travel. The power to travel is granted separately for each 
special study and is valid until the end of the study. In the case of legislative work, the power is granted 
in general and valid for the entire session. Committee travel may either be for public hearings (within 
Canada) or for fact-finding work (within Canada or outside the country). When travelling within Canada, 
a formal meeting of a committee has the same status as a meeting within the parliamentary precinct 
and includes all the services (e.g., interpretation and transcripts of the evidence). Such committee 
meetings have the full protection of parliamentary privilege but, since Parliament’s jurisdiction does not 
extend beyond Canada’s borders, formal meetings cannot be held outside the country. All international 
travel is, therefore, by definition fact-finding work. Committees may also conduct fact-finding work 
within Canada, which usually involves site visits and informal meetings without transcription.

HISTORY
This rule was first adopted on May 2, 1906 (see Journals of the Senate, pp. 136-137), and amended 

on December 10, 1968 (see Journals of the Senate, pp. 514-515, effective on August 1, 1969). The 
current wording of rule 12-19 was adopted on June 19, 2012 (see Journals of the Senate, p. 1429, 
effective from September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULE 12-19

Senate Administrative Rules (February 2024), Chapter 3:05:

1. (1) A committee budget for special expenses must be

(a) adopted by the committee;
(b) submitted by the committee to the Internal Economy Committee for its consideration; 
and
(c) presented to the Senate by committee report, with the budget and a report of the 
Internal Economy Committee attached.

(2) A budget prepared for the purposes of subsection (1) must contain a detailed estimate of the 
committee’s special expenses for the fiscal year.

(3) Notwithstanding subsections (1) and (2), a budget for the Standing Committee on Audit and 
Oversight must be approved by the Senate. Any budget of the committee shall

(a) be adopted by the committee;
(b) be presented to the Senate as a report of the committee; and
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(c) contain a general estimate of the total cost of expenses for carrying out the committee’s 
mandate or any other order of the Senate.

House of Commons Procedure and Practice, Third Edition, pp. 1091-1092:

From time to time, committees travel for the purpose of gathering evidence, attending a conference 
or visiting sites related to a study. In order to hold such meetings or activities outside the 
Parliamentary Precinct, even if the travel involved is within the National Capital Region, a committee 
must obtain the necessary travel funds and the permission of the House to travel. The House may 
grant a committee permission to travel by adopting a motion to that effect or by concurring in a 
committee report recommending that such permission be given.

Committees empowered to hold hearings elsewhere in Canada do so in the same manner as on 
Parliament Hill. The committee retains all of the powers accorded it by the Standing Orders or 
special orders, and committee members and witnesses are protected by parliamentary privilege.

When travelling outside of Canada, committees usually have the opportunity to consult with groups 
and individuals and to tour facilities. Outside the country, committees do not hold formal hearings. 
The powers which the House delegates to committees are not in effect when a committee is outside 
of Canada, nor are committee proceedings protected by parliamentary privilege. 

Page 1099:

Committees most often adjourn to the call of the Chair; that is, the decision as to the exact time 
of the next meeting is left to the discretion of the Chair. This is done even when the committee 
has adopted a work plan that lays out a detailed schedule of meetings. In this way, the Chair is 
given the flexibility to respond effectively to changing events and to the availability of potential 
witnesses. Committees may also adjourn to a specific time, as they usually do when the next 
meeting is scheduled for the immediate future, for example, the next day or later the same day. …

A committee meeting may be adjourned by the adoption of a motion to that effect. However, most 
meetings are adjourned more informally, when the Chair receives the implied consent of members 
to adjourn. The committee Chair cannot adjourn the meeting without the consent of a majority of 
the members, unless the Chair decides that a case of disorder or misconduct is so serious as to 
prevent the committee from continuing its work. 

Erskine May Parliamentary Practice, Twenty-Fifth Edition, p. 967:

38.29 For the most part, select committees travelling overseas do so for the purpose of gathering 
information through informal visits and private discussions with representatives of official and 
other organisations in the countries visited. In such cases, no formal meetings take place and no 
formal evidence is heard, though it is common practice for the staff of the committee to prepare 
a memorandum recording exchanges and information received during a visit, and this may be 
published with a report.

Speaker’s Ruling: Adjournment of a Committee Meeting

Journals of the Senate, October 30, 2012, pp. 1670-1671:

The fundamental issue of the question of privilege is whether the chair of a committee has the 
power simply to end a meeting. Here in the Senate, adjournment always occurs following the 
adoption of a motion or by the operation of the Rules. The Speaker does not act unilaterally. Even 
in a case of grave disorder, rule 2-6(2) puts limits on how long the Speaker can suspend the sitting.
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Rule [12-20(5)] states that “[n]o Senate committee shall adopt procedures inconsistent with the 
Rules or practices of the Senate,” so the limitations on the Speaker’s power would, with modifications 
required by the circumstances, apply to committees. This conclusion is supported by reference 
to page 1087 of the second edition of House of Commons Procedure and Practice, which notes 
that “[t]he committee Chair cannot adjourn the meeting without the consent of a majority of the 
members, unless the Chair decides that a case of disorder or misconduct is so serious as to prevent 
the committee from continuing its work.”

In practice, however, the consent of the committee to adjourn is usually given implicitly, rather 
than explicitly. To again cite page 1087 of House of Commons Procedure and Practice, “most 
meetings are adjourned … informally, when the Chair receives the implied consent of members to 
adjourn”. This also holds in Senate committees, and may have contributed to misunderstanding 
in the situation at issue. To avoid such incidents, and to assist the orderly flow of proceedings, it 
would be desirable for the chair, in the absence of a formal motion to adjourn, to verify whether 
any senator has business to bring forward at the end of a meeting. Similarly, committee members 
who wish to raise matters should clearly signal this to the chair. This should help the committee to 
function better and also help to prevent any premature adjournment in the future.

Committee Procedures

RULE 12-20

Proceedings in 
committee

12-20. (1) In Senate committees:

Addressing chair (a) Senators wishing to speak shall address the chair;

Seconder not 
required

(b) a motion does not require a seconder;

Motion defeated 
when votes 
equal

(c) all motions shall be decided by majority vote, including the vote of the 
chair, and when the votes are equal, the motion is defeated; and

Notice not 
required

(d) notice of a motion or an amendment shall not be required.

Vote in Audit 
and Oversight 
Committee

12-20. (2) The external members of the Standing Committee on Audit and 
Oversight may participate in all proceedings of the committee, but shall not 
vote on any motion put to the committee.

Before recorded 
vote

12-20. (3) Before a recorded vote in committee, the chair shall announce the 
names of Senators present who have made and not retracted a declaration of 
private interest on the matter to be voted on, and their names shall not be 
called except to abstain.
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Clause-by-clause 
consideration of 
bills

12-20. (4) Except with leave of its members present, a committee shall not 
dispense with clause-by-clause consideration of a bill.

Inconsistency 
with the Rules 
and practices of 
the Senate

12-20. (5) No Senate committee shall adopt procedures inconsistent with the 
Rules or practices of the Senate.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 7, pp. 136-137
Chapter 9, pp. 176, 192-193 and 195

COMMENTARY

Rule 12-20 lists many of the rules governing the proceedings of standing and special committees.

In committee, senators address the chair, as is the case in a Committee of the Whole (see 
rule 12-31(3)). This differs from the manner of speaking in the Senate, where senators addresses their 
colleagues (see rule 6-1). The practices regarding debate in committee are more informal than in the 
Senate; senators may speak more than once, and there are no fixed time limits set out in the Rules. 
The chair will usually attempt to ensure that all senators who wish to speak or question a witness have 
the opportunity to do so. While senators who are not members of a committee can generally participate 
in its work (see rule 12-14), the chair will sometimes ensure that members who will have to decide on 
the matter are given the opportunity to question witnesses first.

In committee, motions may be moved without notice and without a seconder, unlike the procedure 
in the chamber (see rules 5-5, 5-6, 5-7 and 5-11). All motions are decided by majority vote. Like the 
Speaker of the Senate (see rule 9-1), the chair of a committee may vote on a question. If the chair 
decides to vote, their name is called first. In the case of a tie vote, the motion is defeated. The chair 
does not have a casting vote.

Pursuant to rule 12-20(2), the external members of the Standing Committee on Audit and Oversight 
cannot vote on any motion. They can, however, participate in all other proceedings of the committee.

Rule 12-20(3) provides that, before a vote, the chair must announce the names of senators then 
present who have made a declaration of private interest on the matter to be voted on. Their names 
will not be called during the vote except if they wish to abstain. The same procedure is followed in 
the Senate (see rule 9-7(1)). In practice, however, such a situation should never arise in committee, 
since rule 15-7(2)(b), reflecting provisions of the Code, requires that a senator who has made a 
declaration of private interest on a matter withdraw from committee proceedings on the issue. For 
more information on declarations of private interest and the Ethics and Conflict of Interest Code for 
Senators, see rule 15-7.
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Regarding rule 12-20(4), after a point of order in 2005 concerning a motion in committee to 
dispense with clause-by-clause consideration of a bill, the Speaker advised that “[i]f the committee 
seeks to suspend a rule or practice with respect to clause-by-clause, the committee might consider the 
advisability of doing it through leave, rather than by motion, to ensure that no rights to which a senator 
is entitled are unduly infringed” (see ruling of May 18, 2005, under Related Citations and Extracts). 
Subsequently, the Standing Committee on Rules, Procedures and the Rights of Parliament recommended 
a new rule (now rule 12-20(4)) to clarify this matter, which was adopted by the Senate on June 14, 
2005 (see Journals of the Senate, p. 999). The rule provides that clause-by-clause consideration of a 
bill must take place unless all members of the committee present agree to dispense with it. Grouping 
clauses for consideration would also require leave of the members present. The Speaker has noted 
that if a committee decides to recommend to the Senate that a bill not be further proceeded with (see 
rule 12-22(5)), clause-by-clause consideration of the bill is not required (see ruling of December 1, 
2010, under Related Citations and Extracts).

It is often said that committees are masters of their own proceedings, subject to the Rules and 
practices, and rule 12-20(5) therefore establishes that a committee should not adopt any special 
procedure which is inconsistent with the practices and usages of the Senate itself, unless the committee 
first obtains approval from the Senate. As explained by the Speaker “[w]hile committees often operate 
informally, they remain bound by the Rules of the Senate. Committees cannot follow any procedure 
whatsoever that they set for themselves. The phrase mutatis mutandis, in the context of our practices, 
means that the Rules apply in committee, unless they contain an exemption or there is a clear reason 
why they cannot. While committees are often said to be “masters of their own proceedings,” this is only 
true insofar as they comply with the Rules of the Senate” (see Journals of the Senate, September 16, 
2009, p. 1234; the phrase mutatis mutandis in what is now rule 1-1(2) has since been replaced by 
“with such modifications as the circumstances require,” which does not change the meaning).

HISTORY
The general provisions of rule 12-20 were adopted on December 10, 1968 (see Journals of the 

Senate, pp. 514-515, effective on August 1, 1969). An amendment pertaining to clause-by-clause 
consideration of bills was adopted on June 14, 2005 (see Journals of the Senate, p. 999). Another 
amendment was adopted on October 7, 2009 (see Journals of the Senate, p. 1325), following 
recommendations of the Standing Committee on Rules, Procedures and the Rights of Parliament. The 
recommendations provided for the removal of previously existing provisions relating to “pecuniary 
interest,” dating from 1906 and now covered under rule 15-7 dealing with declarations of private 
interest, and for the addition of the requirement for the chair to announce the names of senators who 
made a declaration of private interest on the question being decided. The current wording of most 
provisions of rule 12-20 was adopted on June 19, 2012 (see Journals of the Senate, p. 1429, effective 
from September 17, 2012), and included a clarification that notice is not required to move a motion 
or amendment in committee. Rule 12-20(2), which pertains to the Standing Committee on Audit and 
Oversight, was added on October 1, 2020 (see Journals of the Senate, pp. 37-41), and led to the 
renumbering of the rest of the provisions.

RELATED CITATIONS AND EXTRACTS – RULE 12-20
Beauchesne’s Parliamentary Rules & Forms, Sixth Edition, pp. 223, 232 and 240:

§762. Proceedings in the committees are more relaxed in nature than those in the House as the 
requirements which must be observed in the Chamber are not so strictly enforced when Members 
sit as committees. Journals, March 26, 1971, pp. 453-54.
…
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§820. (1) The Chairman of the committee is responsible for order and decorum in the committee. 
Disobedience to the orders of a committee, provided those orders are within the scope of the 
committee’s authority, is a contempt of the House by which the committee was appointed.
…

§870. (1) It is the opinion of the committee, as a committee, not that of the individual members, 
which is required by the House, and, failing unanimity, the conclusions agreed to by the majority 
are the conclusions of the committee.

Annotated Standing Orders of the House of Commons, Second Edition, p. 405:

Since committees are regarded as creatures of the House, Standing Order 116 provides that the 
rules of the House have force in committees so far as they are applicable. However, those respecting 
the election of a Speaker (Committee Chairs), the seconding of motions, the number of times a 
Member may speak and the length of such speeches do not apply in any committee.

Speaker’s Rulings: Obligation to Consider Bills Clause-by-Clause

Journals of the Senate, May 18, 2005, p. 925:

It is important that all senators be mindful of the right possessed by each senator who is a member 
of a committee to propose amendments as they see fit. A motion that prevents senators from 
exercising this right seems to me to be out of order. It might be contrary to rule [12-20(5)] of the 
Rules of the Senate.

If the committee seeks to suspend a rule or practice with respect to clause-by-clause, the committee 
might consider the advisability of doing it through leave, rather than by motion, to ensure that no 
rights to which a senator is entitled are unduly infringed.

Committee Reports

RULE 12-21

Majority 
conclusions

12-21. (1) Except as provided in subsection (7), a report of a Senate committee 
shall contain the conclusions agreed to by majority.

Presentation 
or tabling

12-21. (2) Except as provided in subsection (8) and elsewhere in these Rules, a 
committee report shall be presented or tabled in the Senate by the chair or by a 
Senator designated by the chair.

EXCEPTION
Rule 12-30: Report deposited with the Clerk

Tabled for 
information 
only

12-21. (3) A committee report that is only for the purpose of information shall be 
tabled in the Senate. A tabled report may, by motion, be placed on the Orders of 
the Day for future consideration.

No debate 
when report 
presented or 
tabled

12-21. (4) No debate is allowed when a committee report is presented or tabled 
in the Senate.
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Approval of 
service fees

12-21. (5) If a service fee proposal has been referred to a properly appointed and 
constituted committee, and that committee does not report within 20 sitting days 
following the day it received the order of reference, it shall be deemed to have 
recommended approval of the service fee.

REFERENCE
Service Fees Act, subsection 15(3)

Debate on a 
tabled report

12-21. (6) If a motion to adopt a tabled report is moved only after consideration 
of the report has started, any Senator who spoke on the consideration of the report 
before the motion was moved may speak to the motion, but only for a maximum 
of five minutes.

Reports of 
Audit and 
Oversight 
committee 
— content

12-21. (7) Any member of the Standing Committee on Audit and Oversight, 
including an external member, shall have the right to include individual observations 
and dissenting opinions in any report of the committee if the member so wishes.

Audit and 
Oversight 
— report 
deposited 
with the 
Clerk

12-21. (8) A report of the Standing Committee on Audit and Oversight may be 
deposited with the Clerk at any time the Senate stands adjourned, and the report 
shall be deemed to have been presented or tabled in the Senate.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 5, p. 102
Chapter, 9, pp. 205-209

COMMENTARY
A committee report is “[t]he means whereby a committee formally informs the Senate of the 

results of its work” (Appendix I of the Rules of the Senate). Rule 12-21(1) provides that the conclusions 
contained in a committee report must be agreed to by a majority of its members. Occasionally a 
consensus cannot be reached, and a report may then include the opinion(s) of a minority of the 
members if the committee agrees to do so (see, for example, the second report of the Committee of 
Selection, December 2, 2021, pp. 107-113). The tabling of a separate minority report is not allowed 
in Senate practice, so a committee must agree to include or append minority opinions, in some way, 
as part of a report. An exception to rule 12-21(1) is provided for at rule 12-21(7), which allows any 
member of the Standing Committee on Audit and Oversight to include individual observations or 
dissenting opinions in a report of the committee.

Reports from committees are presented or tabled in the Senate by the chair of the committee (or 
a senator designated by the chair) during Routine Proceedings when the Speaker calls “Presenting 
or Tabling Reports from Committees.” No debate takes place at this time, unless leave is granted to 
consider the report right away. Reports are either “presented when a decision of the Senate is required 
[or] they are tabled when they are for information purposes only, although they may be taken into 
consideration by the Senate and then moved for adoption by the Senate” (Appendix I of the Rules of 
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the Senate). Reports are only made public upon being tabled or presented in the Senate because the 
Senate has the right to be informed first of the results of a committee study. Reports are published on 
the committee’s web page at the time of presentation or tabling. Presented reports are read aloud in 
the Senate by a table officer and are published in the Journals of the Senate. In the case of a report 
on a bill without amendment the report is automatically deemed adopted under rule 12-22(2), and the 
Speaker will then ask when the bill will be read a third time. If a report on a bill contains amendments, 
or recommends that the bill be not further proceeded with by the Senate, the Speaker will ask when 
the report will be taken into consideration. Tabled reports, on the other hand, are not read aloud and 
although their content is not published in the Journals, they become sessional papers. A motion may 
be moved to have a tabled report placed on the Orders of the Day for future consideration and possible 
adoption by the Senate. Rule 12-21(6) provides that if there has been debate on a tabled report before 
a motion for adoption is moved, any senator who spoke before the motion for adoption was moved may 
only speak for up to five minutes.

Exceptions to the provisions regarding the presentation or tabling of reports are found at 
rules 12-21(8) and rule 12-30. These rules allow reports from the Standing Committee on Audit and 
Oversight and the Standing Committee on Ethics and Conflict of Interest for Senators to be deposited 
with the Clerk when the Senate is adjourned, and the report is deemed to have been presented at the 
next sitting of the Senate. Rule 12-29 outlines the special procedures that govern the consideration of 
a report of the Ethics and Conflict of Interest Committee that deals with the conduct of an individual 
senator.

When a service fee proposal is referred to a committee, rule 12-21(5) provides that the proposal 
will be deemed reported with a recommendation to approve it if the committee has not reported to the 
Senate within 20 sitting days of receiving the order of reference. Following a ruling by the Speaker on 
January 28, 2009 (see Journals of the Senate, p. 43), the rule was reworded in 2012 to clarify that 
the 20 sitting days only begin once a committee is duly appointed and constituted. If the 20 sitting 
days are interrupted by a prorogation or dissolution, the entire process must start anew with another 
tabling in the new session (see also rule 12-8(2) for information on the referral of service fee proposals 
to committee).

HISTORY
On May 2, 1906 (see Journals of the Senate, pp. 136-137), the following rule was adopted: 

“Upon the presentation of a report no discussion takes place; but the report may be ordered to be 
printed, with the documents accompanying it; or it may be placed on the Orders of the Day for future 
consideration, or laid on the Table. This Rule does not necessarily apply to the reports of Select 
Standing Committees upon Private Bills referred to them in the ordinary course of business” (rule 87). 
That rule was replaced by the present general content of the rule on December 10, 1968 (see Journals 
of the Senate, pp. 514-515, effective on August 1, 1969). In March 2004, the User Fees Act was given 
Royal Assent and, as a result, a new rule to address this provision (then rules 28(3.1) and (3.2)) was 
adopted on June 27, 2006 (see Journals of the Senate, p. 418). The current wording of rule 12-21 
was adopted on June 19, 2012 (see Journals of the Senate, p. 1429, effective from September 17, 
2012, with subsequent amendments to rule 12-21(5) on November 7, 2012 (see Journals of the 
Senate, p. 1706), and on Nov. 1, 2017, to change the references from user fee proposals to service 
fee proposals (see Journals of the Senate, p. 2613), following the adoption of the Service Fees Act, 
which replaced the User Fees Act. Rule 12-21(6) was added on February 12, 2014 (see Journals of the 
Senate, p. 419), with an amendment on June 6, 2023 (see Journals of the Senate, pp. 1782-1783), to 
make a slight adjustment the French wording of the rule, while rules 12-21(7) and (8) were added on 
October 1, 2020 (see Journals of the Senate, pp. 37-41).
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RELATED CITATIONS AND EXTRACTS – RULE 12-21

Service Fees Act:

15 (2) The committee may review the materials and may submit to the Senate or the House of 
Commons, as the case may be, a report that contains its recommendations with respect to the fee 
proposal.

(3) If the committee does not submit a report that contains its recommendations within the first 20 
sitting days after the day on which the materials are tabled, the committee is considered to have 
submitted a report to the Senate or the House of Commons, as the case may be, recommending 
the approval of the fee proposal.

Beauchesne’s Parliamentary Rules & Forms, Sixth Edition, pp. 240-241:

§870. (1) It is the opinion of the committee, as a committee, not that of the individual members, 
which is required by the House, and, failing unanimity, the conclusions agreed to by the majority 
are the conclusions of the committee.

(2) It is the custom to include the opinions of dissenting members in a committee report. No 
separate minority report may be tabled in the House. Journals, March 16, 1972, p. 194. [See 
Standing Order 35(2).]

§871. If a member disagrees with certain paragraphs in the report, or with the entire report, 
this disapproval may be recorded by dividing the committee against those paragraphs to which 
objection is taken, or against the entire report, as the circumstances of the case require.
…

§876. When a committee is unable to agree upon its report, it may make a report to the House to 
that effect, reporting the Minutes of Proceedings and Evidence, or the committee may merely report 
the Minutes of Proceedings and Evidence to the House without any observations or expressions of 
opinion.

Speaker’s Ruling: Report on Estimates Tabled

Journals of the Senate, December 16, 2011, p. 795:

In the Senate, the Estimates are tabled by the government. The National Finance Committee is 
then authorized to study most expenditures contained in the Estimates, although authorization 
may be given to other committees to study some expenditures. However, the Estimates themselves 
are never referred to the committee for any formal approval. This is an important distinction. 
Because the Estimates themselves are not referred to the committee, it does not approve them or 
recommend approval, and, indeed, it does not have authority to do so. The committee only studies 
and reports on the expenditures as set out in the Estimates.

The committee’s report contains an analysis of various issues related to expenditures in the 
Estimates, and is provided for the Senate’s information. As such, it would be more in keeping with 
rule [12-22(3)] for the report to be tabled in the Senate, although it is often presented. By tabling 
a report, the National Finance Committee fulfills its duty to examine and report on the Estimates. 
No further action is actually required, but, in accordance with established practice, a procedural 
motion is usually moved under rule [12-22(3)] to consider the report at a subsequent sitting, which 
allows senators to debate and discuss the contents. If adopted by the Senate, this report becomes 
a Senate report, rather than just a committee report.
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RULE 12-22

Obligation to 
report bill

12-22. (1) A committee to which a bill has been referred shall report the bill 
to the Senate. The report shall set out any amendments that the committee is 
recommending.

Report on 
bill without 
amendment

12-22. (2) A report on a bill without amendment shall be considered adopted upon 
presentation, and a Senator shall move that the bill be read a third time on a future 
day.

Reporting 
bill with 
amendments

12-22. (3) When a committee report recommends amendments to a bill, or makes 
proposals that require the approval of the Senate, the report shall, by motion, be 
placed on the Orders of the Day for future consideration.

Amendments 
to be 
explained

12-22. (4) The Senator presenting a committee report recommending amendments 
to a bill shall explain the purpose and effect of each amendment.

Reporting 
against bill

12-22. (5) When a committee report recommends that the Senate not proceed 
further with a bill, the report must state the reasons for this. If the report is 
adopted, the Senate shall not proceed further with the bill.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 7, pp. 145-147

COMMENTARY
Rule 12-22 contains provisions relating to the reporting of bills by committees. The rule states 

that a committee must report on a bill referred to it by the Senate and include any amendments 
recommended to the text of the bill. Committees therefore report bills with or without amendment, 
and they sometimes append observations after the chair’s signature. Observations generally express 
the opinions held by a majority on the committee, and are often viewed as an alternative way for the 
committee to comment on certain aspects of the bill without impeding or delaying the bill’s passage. 
These observations have no procedural value, are non-binding and are not voted on by the Senate. 
As the Speaker explained in a ruling on December 11, 2002, “[t]heir value … is as an advisory to the 
government to pay attention to certain elements of the law when considering future amendments to 
legislation” (see Speaker’s ruling under Related Citations and Extracts). A committee also has the 
option of reporting with a recommendation that a bill be not proceeded with further, in which case it 
must provide its reasons.
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A report on a bill from a committee is presented to the Senate when the Speaker calls “Presenting 
or Tabling Reports from Committees” during Routine Proceedings. This is normally performed by the 
chair of a committee, but the chair may delegate the task to another senator (see rule 12-21(2)). 
Rule 12-22(4) stipulates that the senator who presents the committee report on the bill must explain 
any amendments recommended by the committee. This is done after the senator has moved a 
motion to adopt the report. As the purpose of reporting is to communicate the recommendations of 
the committee to the Senate, the chair does not have to be in agreement with the decisions of the 
committee but is responsible for accurately transmitting the committee’s decisions (see Speaker’s 
ruling of November 21, 2001, cited under Related Citations and Extracts).

When a committee reports a bill without amendment, rule 12-22(2) provides that the report is 
deemed adopted upon presentation and there is no report stage. A senator — usually the sponsor — 
then moves that the bill be put on the Orders of the Day for third reading at a future sitting.

A report on a bill with recommendations for amendments or with proposals that require the 
approval of the Senate (e.g., a recommendation that a bill not be proceeded with further) requires that 
the report be studied by the Senate. Rule 12-22(3) provides that, after presentation, the report will 
be placed by motion on the Orders for the Day for consideration at a future sitting. In the case of a 
standing committee reporting a bill, the notice period is one day (rule 5-5(f)); in the case of a special 
committee, the notice period is two days for a report on any matter (rule 5-6(1)(e)). Once the report 
has been presented and read to the Senate during Routine Proceedings, the Speaker will ask: “When 
shall the report be taken into consideration?”. The chair of the committee (or the senator designated 
to present the report) will move that the report be considered either at the next sitting or two days 
hence, as the case may be.

When a committee recommends that a bill not be proceeded with further, rule 12-22(5) provides 
that it must include the reasons for such a recommendation in its report. If the Senate adopts such 
a report, the bill is dropped from the Order Paper. If the Senate rejects such a report, the bill is, 
by motion, placed on the Orders of the Day for third reading at a future sitting (see Journals of the 
Senate, June 6, 2019, p. 4964). Some examples of Senate committees reporting that a bill should 
not be proceeded with further are as follows: Journals of the Senate, May 17, 2023, pp. 1695-1697; 
June 3, 2019, p. 4905; April 21, 2015, pp. 1743-1744; April 1, 2015, pp. 1723-1724; June 20, 2013, 
pp. 2712-2713; April 30, 2013, pp. 2195-2196; November 22, 2012, pp. 1740-1741; February 3, 2011, 
pp. 1181-1182; November 25, 2010, pp. 1016-1017; June 10, 1998, pp. 794, 799-808; March 13, 
1997, pp. 1108-1109; November 7, 1996, pp. 640-641; September 26, 1990, p. 1247; March 22, 
1978, pp. 319-320; July 14, 1977, pp. 788-790; and May 28, 1975, p. 382. For an example of a joint 
committee report recommending that a bill not be proceeded with further, see the Journals of the 
Senate, June 3, 1993, p. 2119.

The amendments proposed in a committee report are considered by the Senate at report stage. 
When the report is called, the senator who presented the report opens the debate by moving its 
adoption and explaining “the purpose and effect of each amendment” (rule 12-22(4)). After debate, 
the Senate must decide whether to adopt or reject the report. It may also amend the committee report 
or send it back to committee for further consideration. If the Senate rejects the report, the unamended 
bill is, by motion, placed on the Orders of the Day for third reading at the next sitting (see, for example, 
Journals of the Senate, November 7, 2023, pp. 2119-2120 and May 7, 2019, pp. 4690-4691; see also 
Speaker’s ruling, January 31, 1991, under Related Citations and Extracts). If the Senate adopts the 
report, the bill, as amended, can proceed to the third reading. In practice, the Senate rarely amends 
a committee report, preferring instead to adopt the report and propose amendments at third reading. 
For information on third reading and reconsideration of the clauses of a bill, see rules 10-5 and 10-6.
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HISTORY
Rules on the reporting of bills by committees have existed since 1867. A rule adopted that year 

stated the following: “On all Reports made from Committees, of amendments to Bills, the Senator 
presenting the report is to explain to The Senate the effect of each amendment” (rule 93). Another rule 
adopted on May 2, 1906 (see Journals of the Senate, pp. 136-137), read as follows:

Upon the presentation of a report no discussion takes place; but the report may be ordered 
to be printed, with the documents accompanying it; or it may be placed on the Orders of the 
Day for future consideration, or laid on the Table. This Rule does not necessarily apply to the 
reports of Select Standing Committees upon Private Bills referred to them in the ordinary 
course of business (rule 87).

In 1968, a major revision of the Rules of the Senate took place relating to the legislative process 
(see Journals of the Senate, December 10, 1968, pp. 514-515, effective on August 1, 1969). Further 
amendments to the rule were made on November 26, 1975 (see Journals of the Senate, p. 592), 
June 18, 1991 (see Journals of the Senate, pp. 180-181), and June 23, 1993 (see Journals of the 
Senate, p. 2280). The current wording of rule 12-22 was adopted on June 19, 2012 (see Journals of the 
Senate, p. 1429, effective from September 17, 2012). An amendment was made on June 6, 2023 (see 
Journals of the Senate, pp. 1782-1783) to remove the requirement to attach to a committee report 
containing amendments a printed copy of the bill on which all amendments had to be clearly written 
and signed or initialed by the committee chair or deputy chair.

RELATED CITATIONS AND EXTRACTS – RULE 12-22

Bourinot’s Parliamentary Procedure, Fourth Edition, pp. 520-521:

Every committee on a public bill is bound to report thereon. The house alone has power to prevent 
its passage or to order its withdrawal. When a bill has been referred to a select [i.e., standing or 
special] committee and the committee wish[es] to make a special report and submit minutes of 
evidence it is necessary to obtain permission from the house to that effect in case no such power 
is given in the original order of reference.

House of Commons Procedure and Practice, Third Edition, pp. 776-777:

Every committee is bound to report to the House every bill referred to it, together with any 
amendments which have been made to the bill, and every bill reported from any committee, 
whether amended or not, must be received by the House. However, no committee has the authority 
to submit two reports to the House on one bill, as the effect of this would be to divide the bill. …

Unless an order of the House or a provision of the Standing Orders imposes a deadline by which a 
committee must report a bill to the House, it is up to the committee to decide when it reports the 
bill. The House retains the right to modify the terms of the committal of a bill to a committee. If 
a Minister or a Member believes that a committee to which a bill has been referred is defying the 
authority of the House by refusing to consider the bill or to report it to the House, he or she may 
choose to bring this fact to the attention of the House and to propose a time limit for consideration 
of the bill in committee. This may be done by placing on notice a motion to require the committee 
to report by a certain date. The notice may, as appropriate, be placed under Government Orders 
or Private Members’ Business.



363

Rule 12-22

Speaker’s Ruling: Rule 12-22(2) – Committee Amendments Not in Order, Report on Bill Without 
Amendment Deemed Adopted

Journals of the Senate, December 9, 2009, pp. 1588-1589:

On December 8, Senator Comeau rose on a point of order respecting the twelfth report of the 
Standing Senate Committee on National Finance, which proposes amendments to Bill C-51 … .

Senator Comeau’s concern was, in essence, that the amendments contained in the report were 
not relevant to Bill C-51. He referred to the second edition of House of Commons Procedure and 
Practice, which, at pages 766-767, notes that “an amendment is inadmissible if it proposes to 
amend a statute that is not before the committee or a section of the parent Act, unless the latter 
is specifically amended by a clause of the bill.” Similar limitations are to be found at citation 698(8) 
of [the sixth edition of] Beauchesne, which states:

(a) An amendment may not amend a statute which is not before the committee
(b) An amendment may not amend sections from the original Act unless they are specifically 
being amended in a clause of the bill before the committee.

Senator Comeau explained that the report’s amendments deal with the Bankruptcy and Insolvency 
Act. Although Bill C-51 does propose amendments to that Act, the sections that it would amend 
are different from those in the report. As such, he argued that the amendments in the report are 
out of order.
…

As honourable senators know, an amendment moved in committee must respect the principle and 
scope of the bill, and must be relevant to it. It may generally be helpful to view the principle as the 
intention underlying a bill. The scope of the bill would then be related to the parameters the bill 
sets in reaching any goals or objectives that it contains, or the general mechanisms it envisions to 
fulfil its intentions. Finally, relevancy takes into account how an amendment relates to the scope or 
principle of the bill under examination. An amendment must respect the principle of the bill it seeks 
to amend, must be within its scope, and must be relevant to it.

As Senator Comeau noted, normal practice is that an amendment should not be moved that would 
amend an existing Act, unless the bill under consideration proposes that the Act be amended. What 
is more, in general, only those aspects of the original Act that are already to be amended by the 
bill are subject to further amendment. In the Commons, this appears to have been interpreted in 
a very rigid manner, that is to say that amendments that fail to respect these criteria, even if they 
are directly relevant or perhaps seek to correct something overlooked in error, are not acceptable.

As is often the case, and reflecting its unique approach, the Senate has not been so rigid on this 
point. Although the issue only comes up very rarely, practice here has tended to be that a proposed 
amendment to a bill amending an existing Act may deal with sections of the original Act that are 
not amended by the bill, provided that there is a strong and direct link between an existing clause 
of the bill and the change to the original Act that the proposed amendment seeks to affect.

This said, the summary of Bill C-51 indicates that the amendments it proposes to the Bankruptcy and 
Insolvency Act are “to correct unintended consequences resulting from the inaccurate coordination 
of two amendment Acts.” The amendments proposed by the twelfth report, on the other hand, deal 
with unfunded pensions of retirees and employees when a corporation files for bankruptcy, placing 
them on the same level as creditors. Without in any way speaking to the desirability of the changes 
proposed by the report, they exceed the quite limited nature of the amendments the bill proposes.
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The ruling is that the point of order is established, and the amendments that the report proposes 
are out of order.

Since the report only contained amendments that have been determined to be out of order, the 
content of the report is evacuated. In consequence, the report proposes no amendments to Bill C-51 
and, under rule [12-22(2)], therefore stands adopted. The next question that must be put to the 
Senate is therefore the procedural one of “When shall this bill be read a third time?” To be clear, 
this is for third reading of the bill without amendment.

Speaker’s Ruling: Rule 12-22(4) – Senator Presenting Report on Bill Opposed to Report 

Journals of the Senate, November 21, 2001, pp. 997-998:

… I have been asked to determine whether or not it is procedurally acceptable for a Chair of a 
committee to present a report of that committee even though the Chair disagrees with it and, in 
fact, has stated an intention to vote against it.

In order to answer this point of order adequately, I think it is useful to review briefly the process 
that we follow in considering legislation. Once a bill has been adopted at second reading and agreed 
to in principle, it is usually assigned to a committee for detailed examination. This normally involves 
hearing witnesses prior to going through the bill clause-by-clause. At this stage, it is proper to 
consider amendments which, if adopted, become the basis of the committee’s report which it must 
make to the Senate according to rule [12-22(1)]. Further, rule [12-22(4)] requires that the Senator 
who is sponsoring the report to explain the basis for, and the effect of, each amendment. This is 
what happened yesterday, when Senator Milne spoke to the report on Bill C-7.

… Under our rules and practices, decisions of committees, just like those of the Senate itself, are 
made by the majority. There is no binding obligation for consensus or unanimity. The fact that a bill 
receives second reading, for example, does not mean that all members of the Senate agree with it 
and will no longer oppose the bill either at report stage or third reading. Nonetheless, the decision 
stands as a legitimate decision of the Senate and is, in this limited sense, binding. Similarly, in a 
committee, decisions are reached by a majority. There is no requirement for all committee members 
to agree in order for it to report a bill back to the Senate. Accordingly, it is possible that the Chair 
of the committee may disagree with all or part of a report. Nonetheless, as Senator Taylor pointed 
out through his reference to Beauchesne’s, the Chair will sign the report authenticating it. And as 
Senator Corbin suggested, in presenting the report, the Chair is really acting as a messenger of the 
committee. Once the requirement of rule [12-22(4)] to explain the amendments has been carried 
out, the Chair, or whoever is the sponsor of the report, is under no additional obligation. If the Chair 
should ever be uncomfortable in carrying out this function, arrangements can be made under our 
rules to find another member to act as sponsor of the report. Such a decision, however, does not 
rest with the Speaker. This can only be determined by the Chair as allowed under rule 97(1) [now 
12-21(2)] which states that “a report from a select [i.e., standing or special Senate] committee 
shall be presented by the chairman of the committee or by a Senator designated by the chairman.”

Speaker’s Ruling: Rule 12-22(5) – Committee Recommends Not Proceeding Further With Bill

Journals of the Senate, December 1, 2010, pp. 1033-1034:

Yesterday, during debate on the sixth report of the Standing Senate Committee on Banking, Trade 
and Commerce, a point of order was raised as to whether the report, which recommends that the 
Senate not further consider Bill S-216, was properly before the Senate. This concern arose from 
the fact that the committee had not gone through the bill clause-by-clause, a usual requirement 
under rule 96(7.1) [now rule 12-20(4)]. That rule states that “[e]xcept with leave of its members 
present, a committee cannot dispense with clause-by-clause consideration of a bill”. Against this 
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requirement, there is rule 100 [now rule 12-22(5)], which states, in part, that “[w]hen a committee 
to which a bill has been referred considers that the bill should not be proceeded with further in the 
Senate, it shall so report to the Senate, stating its reasons”.

There are relatively few instances in which Senate committees have used the process allowed 
under rule [12-22(5)]. Research has identified eight cases since 1975, of which the 1998 example 
of Bill C-220 is the most recent. According to the available records, committees have always made 
the decision to report against a bill without starting clause-by-clause study. That is to say, the basic 
issue of whether a committee considers that a bill should be proceeded with is decided, either 
explicitly or, most often, implicitly, before clause-by-clause. If the committee decides to make a 
recommendation under rule [12-22(5)], it does not ever reach the clause-by-clause stage.

This helps to understand how rule [12-20(4)], which was added to the Rules of the Senate in 2005, 
is to be used. This rule only applies if the committee actually gets to the stage of considering a bill 
clause-by-clause. If that point is not reached, because a committee decides to recommend against 
the bill pursuant to rule [12-22(5)], the requirement of rule [12-20(4)] does not come into play. 
To oblige that a committee go through a bill clause-by-clause when it has already decided to report 
against the bill would be contradictory and inconsistent.

Speaker’s Ruling: Report From Committee Rejected, Senate Proceeded to Third Reading

Journals of the Senate, January 31, 1991, p. 2240:

When we send Bills to committee we do so essentially to get advice from the committee. But in my 
view the Senate cannot be bound by the advice that it receives from a committee. In other words, 
the Senate must remain master of its own decisions. If you followed otherwise —and let us take 
the case of the Bill presently in question —because the Senate did not like the Report we could 
say, “We will send it back to the committee.” That is allowable. The committee could report exactly 
the same thing as that it has presently reported. The Senate would then be faced with the same 
question coming back. We could then end up with a situation in which the Bill could simply navigate 
back and forth from Senate to committee.

I repeat, the Senate must remain master of its own affairs. It cannot be subject to committees’ 
decisions. In my view, the Senate can negate a committee decision. When it does so, the Bill can 
then proceed to third reading. Therefore, in this case I rule that we should now proceed to third 
reading of the Bill.

Speaker’s Ruling: Observations Not Considered as Minority Report

Journals of the Senate, December 11, 2002, pp. 412-413:

For about twenty years now, committee reports on bills have sometimes contained observations. 
These observations are not a procedurally significant part of the reports. Their value, in the view 
of some Senators, is as an advisory to the government to pay attention to certain elements of the 
law when considering future amendments to legislation. Some Senators … have tended to object to 
the use of observations, but they have, nevertheless, found a place in our practice. They are now 
fairly routine as was pointed out by Senator Milne.

In the case of Bill C-5, Senator Banks informed the Senate that the observations were adopted 
unanimously. Thus, in this instance, the observations cannot be said to represent the views of a 
minority of the committee. For other bills, however, the observations have represented the views 
of a dissident minority. Of course, none of these differences matter because … the observations 
are not, and have never been, a substantive part of a committee’s report. That is why, when the 
Committee on Energy, the Environment and Natural Resources reported Bill C-5 last Wednesday 
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without amendment, the report was adopted immediately as required under rule [12-22(2)] of the 
Rules of the Senate.

This brings me now to the core of the argument that was made by Senator Kinsella and also 
Senator Stratton. Both objected to the committee report on Bill C-5 because, as they put it, the 
observations, these statements, invalidate it procedurally. As Senator Kinsella described it, the 
report presents difficulties in substance and process. To substantiate their position, Senator Kinsella 
and Senator Stratton cited [the 21st edition of] Erskine May where it is made clear that a committee 
report must not “be accompanied by any counterstatement, memorandum of dissent, or protest 
from any dissenting or non-assenting member or members; nor ought the committee to include 
in its report any observations which are not subscribed to by the majority.” It is relevant to point 
out that the citation in the British authority pertains to minority reports. In the United Kingdom, it 
is established practice that the report of a committee must reflect only the views of the majority. 
There can be no minority report. … This position is not much different from our own rule 96(2) [now 
see rule 12-21(1)] which provides that “A report of any select [i.e., standing or special Senate] 
committee shall contain the conclusions agreed to by the majority.”

… Senate practice has permitted appending observations to reports for almost twenty years, but 
they have never been accepted as minority reports. Indeed, the observations have no substantive 
value in terms of our procedure. They can serve, as Senator Andreychuk explained, as a notice to 
the government of the views of committee members; they can even provide material for debate, 
but they have no substantive significance or procedural weight. 
…

Government Responses to Reports

RULE 12-23

Request for 
government 
response

12-23. (1) The Senate may request a complete and detailed response from 
the Government to a report of a standing or special committee that has been 
adopted by the Senate. This request may be:

(a) contained in the report itself;
(b) contained in the motion to adopt the report; or
(c) made by a separate motion moved after the report has been adopted.

Communication 
of request

12-23. (2) When the Senate requests a Government response, the Clerk shall 
communicate the request and send a copy of the report to the Leader of the 
Government and to each minister expressly identified in the request.

Tabling 
response

12-23. (3) The Leader of the Government shall table the Government’s response 
no later than 150 calendar days after the request was adopted, or provide an 
explanation why the response has not been provided.

Response or 
explanation 
deemed 
referred to 
committee

12-23. (4) The report and either the Government’s response or the explanation 
why there is no response shall be deemed referred to the relevant committee 
when either is tabled or provided.
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Absence of 
response and 
explanation 
deemed 
referred to 
committee

12-23. (5) If, 150 calendar days after the request was adopted, the Government 
has neither tabled its response nor provided an explanation why there is no 
response, then the report and the absence of a response or an explanation shall 
be deemed referred to the relevant committee.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 9, pp. 208-209

COMMENTARY
Rule 12-23 provides mechanisms for the Senate to request responses from the government to 

reports from standing and special committees that have been adopted by the Senate. There are three 
ways in which this can be initiated: a combined motion for the adoption of the committee report and 
the request for a response from the government; a motion for the adoption of the report, followed by 
a distinct motion to request a government response; or the report itself may contain a specific request 
for a government response, which then takes effect when the report is adopted. The request must 
make specific reference to the minister(s) responsible for providing the response.

Once the Senate requests a response from the government, the request is communicated by the 
Clerk of the Senate to the identified minister(s) and to the Leader of the Government. The leader then 
has 150 calendar days from the date the motion requesting a government response was adopted by 
the Senate to table the government’s response or to provide an explanation for not doing so. The 
report and the response (or explanation) are deemed referred to the relevant committee when tabled. 
If no response or explanation is provided, the report and the lack of response are deemed referred to 
the committee after 150 calendar days, as per rule 12-23(5). If the Senate is not sitting at the expiry 
of the 150 allotted days, the response must be tabled with the Clerk of the Senate under rule 14-1(6), 
in which case it is deemed referred to the committee. This is different from the situation in the House 
of Commons, where the option of waiting until sittings resume exists.

Requests for government responses cease to have effect at prorogation or dissolution. As explained 
in a ruling by the Speaker on December 11, 2007, “if a report was adopted in a past session or a past 
Parliament, a government response can be requested under rule [12-23(1)], and must be renewed in 
each subsequent session, whether in the same Parliament or a new one.” The Speaker also cautioned 
that if the committee report was not adopted by the Senate, these procedures would not apply, but 
various options might be available to reach what is substantially the same result (see Speaker’s ruling 
cited under Related Citations and Extracts). The three options are:

1. give the committee a new order of reference, including a referral of all past papers and evidence, 
allowing the committee to re-adopt its former report and subsequently table or present it in the 
Senate in the normal manner and request a government response; 

2. move, upon notice, a motion to place the unadopted report on the Orders of the Day for 
consideration, after which the regular processes could be followed (see, for example, Journals 
of the Senate, June 22, 2023, p. 1894; November 3, 2021, pp. 127-128; and November 5, 
2020, p. 151); and 

3. move, upon notice, a motion requesting a government response to the committee report of the 
previous session without asking for its adoption by the Senate and without invoking rule 12-23.
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In the past, when a government response had been requested and the process had then been 
interrupted by a prorogation, the government has tabled the response under rule 14-1(1) — which 
authorizes it to table in the Senate any papers dealing with the administrative responsibilities of 
the government — in the new session. However, since such responses are not tabled pursuant to 
rule 12-23, they are not deemed referred to the committee.

HISTORY
This rule was adopted on June 3, 2003 (see Journals of the Senate, p. 880). Prior to the adoption 

of the rule, the Senate had on occasion adopted a resolution requesting a government response to a 
committee report. The current wording of the rule was adopted on June 19, 2012 (see Journals of the 
Senate, p. 1429, effective from September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULE 12-23

Speaker’s Ruling: Government Responses to Reports

Journals of the Senate, December 11, 2007, pp. 365-369:

On Thursday, November 29, when the Senate had reached the Notice Paper, Senator Carstairs 
raised a point of order to challenge the propriety of a motion moved by Senator Stollery. This 
motion sought to adopt the report of the Standing Senate Committee on Foreign Affairs and 
International Trade on Sub-Saharan Africa, tabled in the last session, and to request a response 
from the government in accordance with rule [12-23(1)].

Senator Carstairs warned that the motion of Senator Stollery posed some serious problems. This 
was because the report proposed for adoption was not actually before the Senate, since it had died 
with the prorogation of the previous session. In any debate, she argued, it would not be possible 
to amend the contents of the report. If the report were to be considered revived through motions 
like this, Senator Carstairs asked whether it might be possible to do the same with reports from 
ten or fifteen years ago.
…

In considering this issue, it is essential to underscore that a committee report that has not been 
adopted by the Senate is exactly that, a report of a committee to the Senate. A report only 
becomes a report of the Senate if and when it is adopted. Except in the case of a report on a bill 
without amendments, which is automatically adopted under rule [12-22(2)], adoption gives the 
Senate the opportunity to debate and possibly amend a report. As Senators know, under rule 
[12-21(3)] a tabled report does not have to be moved for adoption, but adoption is a necessary 
step for requesting a government response under rule [12-23(1)].

The issues in this point of order are complex. … In considering the current point of order, it is helpful 
to begin by addressing the fundamental question of whether business from a previous session can 
be reinstated or revived. Practices in the Senate, in the Commons, in the provinces, and in the 
Parliament at Westminster make it clear that business can indeed be revived or reinstated from 
a previous session, at least within the same Parliament. This is done by a clear and deliberate 
decision, either by adopting a motion or by establishing provisions in Rules or Standing Orders.



369

Rule 12-23

This in no way reduces the significance and impact of prorogation. All business then before a 
House of Parliament dies at prorogation. With reinstatement or revival, the House exercises its 
fundamental control over its own affairs and decides how it will conduct new business in the new 
session. In the Senate, we have had many motions relating to committee work that have had the 
effect of continuing studies and referring work and evidence from past sessions. We have also 
had motions to request government responses to reports adopted in a previous session or even a 
previous Parliament. In the Commons, all non-government public business — both bills and motions 
— is reinstated in the following session of the same Parliament. In addition, government business 
is frequently reinstated by House order. The Commons also provides for the automatic continuation 
of requests for papers, including requests for government responses to committee reports. Finally, 
in some provinces and at Westminster, various practices exist to allow the reinstatement of bills.

As Senators know, a proposal is currently before the House to allow for the reinstatement of bills. 
While this proposal has not been adopted, it is nonetheless competent for the Senate to revive or 
reinstate other types of business, such as committee business, if a clear decision to that effect is 
made. This respects the competing principles of the prerogative of the Crown to prorogue Parliament 
and the fundamental freedom of parliamentary Houses to structure their business as they see fit.

In reviewing the issues raised by Senator Carstairs and others, I noted a relevant ruling, given by 
my distinguished predecessor on February 19, 2004, which dealt with two similar points of order. 
The first concerned a motion, in a new session, to request a government response to a report 
adopted during the preceding session. That motion was held to be in order, and the motion was 
subsequently adopted. Since then, there have been five such motions adopted, including two 
earlier in this session. Given that such motions request responses to previously adopted reports, 
this practice is acceptable.

The second point of order raised in 2004 dealt with a motion both to adopt a report from a previous 
session and to request a government response. The ruling found the motion to be in order. Until 
now, this had been the only instance of this kind of motion. The motion moved by Senator Stollery 
paralleled the 2004 example, and, accordingly, it was properly drafted in light of that ruling.

This said, Senator Carstairs’ point of order raises issues that were not fully addressed in the 2004 
case. In particular, she asked how far into the past such motions can reach, and, equally important, 
whether the report proposed for adoption by the Senate can be amended.

Such uncertainty is not conducive to orderly proceedings in the Senate. My analysis of the situation 
suggests that the motion under consideration would not necessarily allow the Senate to amend the 
report. I find the indirect closing off of one important element of free and full debate unacceptable, 
in this case. The objection about how far back in time such motions can go is also real. In light of 
these problems, it would be more appropriate to find a different approach to reach the objective 
sought by Senator Stollery in his motion.

An additional difficulty with the motion is that rule [12-23(1)] clearly requires that the report in 
question be from a committee. The question is, therefore, whether this report from a past session, 
cited in the current session, is, truly, a report of a committee of this session. There was no order of 
reference in the current session, and no report has been tabled or presented. As noted, prorogation 
does have real practical effects in Parliament, and the report should not be seen as a report of 
this session to which rule [12-23(1)] could apply. Because the motion in question invokes rule 
[12-23(1)], it must fulfill the conditions stipulated in that rule.
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What is needed, therefore, is a clear and direct procedure that unambiguously places the report 
before the Senate in the current session and allows Senators ample opportunity for debate. Several 
such processes seem to be available. As already noted, committees often seek to revive studies 
from the previous session and to have the relevant papers and evidence referred back to them. A 
Senator could, therefore, move a motion, on notice, to authorize the Standing Senate Committee 
on Foreign Affairs and International Trade to study issues relating to Africa, and to refer the papers, 
evidence, and work from last session back to the committee. If this motion were adopted by the 
Senate, the committee would then be seized of all that information. It could adopt a new report, 
identical to the old one, or evaluate whether some of the previous work should be adjusted. The 
new report could then be tabled in the current session and treated like any other tabled report.

A second approach might be to follow the process outlined in citation 890 of the sixth edition of 
Beauchesne’s. Although the 2004 ruling referred to the citation, it appears to me that its meaning was 
not fully followed. Taking into account the citation and Senate practice, a motion might be moved, 
on notice, to place a report from a previous session on the orders of the day for consideration at the 
next sitting. This type of preliminary motion would effectively, and clearly, reinstate or revive the 
report of the previous session. It might then be treated as a report in the current session, subject 
to possible amendment, and also allow for a motion to adopt and request a government response.

While these approaches may be more time-consuming, they have the great advantage of allowing 
the fullest possible opportunity for debate and discussion. They avoid the pitfall of forcing the 
Senate to accept or reject entirely a report from the previous session without the possibility of 
amendment.

There is yet another viable approach that might be available, along the lines suggested by 
Senator Fraser. As already stated, the report addressed by the motion in question does not fall 
under rule [12-23(1)], being a report from a previous session that was neither adopted nor revived. 
Consequently, the Senate is not bound by the processes of the rule. It might be possible, therefore, 
for a Senator to move, on notice, a motion simply requesting a government response to the 
committee report of the previous session, without asking for its adoption by the Senate. Since the 
Senate would not actually adopt the report, it would remain simply a report of the committee, not 
of the Senate. This could be a third approach.

As a final point relating to government responses and prorogation, I would like to take this opportunity 
to clarify that, because the Senate does not have rules providing that requests for government 
responses are automatically revived in a new session, such requests do, in fact, die at prorogation. 
If a response is still desired in the new session, it must be renewed by motion, with a new period of 
150 days, if the motion is adopted. This is different from the House of Commons, which does have 
a Standing Order allowing requests for government responses to committee reports to survive in 
a new session of the same Parliament. In the Senate, the government does, of course, have the 
option of tabling on its own initiative a response to a committee report from a previous session, 
under the authority of rule [14-1(1)]. This has occurred several times during the current session. 
Such responses are not, however, made under rule [12-23], and are not automatically referred to 
committee under rule [12-23(4)].

This point of order, like the discussion late in the last session, shows that the process for requesting 
government responses has many unexpected complexities. The Standing Committee on Rules, 
Procedures, and the Rights of Parliament may, therefore, wish to consider revisiting the entire issue 
in detail to provide needed clarification. The committee could also examine how far back in time 
such requests can go. While recognizing the importance of this aspect of the issue, a decision by 
the Speaker at this time would be highly speculative, and a solution requires detailed consideration. 
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Let me emphasize that any decision by the committee to undertake such work belongs not to me, 
as Speaker, but to the committee itself, under rule [12-7(2)(a)], or to the Senate, if it gives the 
committee a specific order of reference.

As it stands, if a report was adopted in a past session or a past Parliament, a government response 
can be requested under rule [12-23(1)], and must be renewed in each subsequent session, whether 
in the same Parliament or a new one. If, however, the report was not adopted, a motion such as 
this one is not adequate, given the factors raised in discussion of the point of order. However, other 
means are available to achieve the objective of Senator Stollery’s motion.

Debate on the current motion cannot proceed, and it is to be discharged from the Order Paper.

Committee Expenditures

RULE 12-24

Payment of 
witnesses’ 
expenses

12-24. The Clerk is authorized to pay witnesses invited or summoned before a 
Senate committee a reasonable sum for their living, travelling and such other 
expenses authorized by the Standing Committee on Internal Economy, Budgets and 
Administration, upon the certificate of the clerk of the committee.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 9, p. 203

COMMENTARY
A central function of a senator’s role in committee is to hear from and question witnesses. 

Witnesses can include public officials, academics, representatives of organizations and interest groups, 
or members of the public whose views are of special interest to the committee in question. Rule 12-24 
provides that reasonable travel, living and similar expenses authorized by the Standing Committee on 
Internal Economy, Budgets and Administration may be reimbursed. Witnesses are invited to appear, 
but on rare occasions when an invitation is refused and the information is considered vital, a committee 
may issue a summons requiring attendance at a certain time and place. For additional information on 
the summoning of witnesses, see rule 12-9.

On February 7, 1996, the Internal Economy Committee adopted a policy limiting the number 
of witnesses from a given organization who could be reimbursed to two (see second report of 
the committee, Journals of the Senate, pp. 19-20; and the Journals of March 27, 1996, p. 111). 
Committees often choose to limit the reimbursement to one witness, with expenses for a second 
witness being allowed only in “exceptional circumstances.” A motion to this effect is usually adopted 
at the organization meeting. Committees do not normally pay expenses for witnesses appearing on 
private bills. Committees regularly hear from certain witnesses by videoconference.
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HISTORY
A rule adopted on April 6, 1876 (see Journals of the Senate, p. 168), stated:

“The Clerk of the Senate is authorized to pay every witness summoned to attend before a Committee, 
a reasonable sum for his attendance and also for his travelling expenses, upon the certificate or 
order of the Chairman of the Committee before which he shall have been summoned; and no 
witness shall be so summoned and paid unless a certificate shall first have been [filed] with the 
Chairman by a member of the Committee or of the Senate stating that the evidence of such witness 
is, in his opinion, material and important; and no witness residing at the seat of Government shall 
be paid for his attendance” (rule 99).

The substance of rule 12-24 was adopted on December 10, 1968 (see Journals of the Senate, 
pp. 514-515, effective on August 1, 1969). The current wording of the rule was adopted on June 19, 
2012 (see Journals of the Senate, p. 1429, effective from September 17, 2012), with an amendment 
on June 6, 2023 (see Journals of the Senate, pp. 1782-1783), to allow the reimbursement of other 
expenses authorized by the Standing Committee on Internal Economy, Budgets and Administration.

RELATED CITATIONS AND EXTRACTS – RULE 12-24

Bourinot’s Parliamentary Procedure, Fourth Edition, p. 484:

No witness, who comes as a witness at the solicitation of parties interested in a private bill, is paid 
by the house. The rule only applies to those persons who are present in cases of public inquiry.

RULE 12-25

Financial 
operations

12-25. The financial operations of Senate committees shall be governed by the 
Senate Administrative Rules.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 9, p. 199

COMMENTARY
Committees may incur a variety of expenses during the course of their work. However, they 

must wait until the Senate has granted them funds before they can incur expenses or commit funds. 
Chapter 3:05 of the Senate Administrative Rules outlines the financial rules and procedures governing 
Senate committees. It includes information on emergency funds, the budget approval process, the 
certification of payments, and financial monitoring and reporting.

Not all expenses related to the functioning of committees are charged directly to individual 
committees. For example, witness and videoconferencing expenses are charged to a central budget 
managed by the Committees Directorate.

Committees may require budgets for special studies that they are conducting or for legislative 
work. Funds approved for legislative work cannot be used for a special study, and vice versa. Funds 
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approved for one special study can only be used for that study, and not for another. New budgets are 
required at the beginning of each new session of Parliament, and every fiscal year within the session.

Once the Senate adopts an order of reference for a special study, the committee clerk prepares, 
as required, a draft budget reflecting the committee’s plans. The committee meets to review and 
adopt the budget, with modifications if required. Once a special study budget has been adopted by a 
committee, it is submitted to the Standing Committee on Internal Economy, Budgets and Administration 
for review. Either that committee or one of its subcommittees will usually meet with the chair of the 
committee to discuss the budget proposal. The Internal Economy Committee can agree to the budget, 
cut portions or reject it altogether. At this point, the budget proposal and the recommendation for the 
release of funds by the Internal Economy Committee are returned to the committee that submitted the 
budget. The chair of the committee, or a senator designated by the chair, then presents a report to the 
Senate, with the budget requested by the committee and the recommended release from the Internal 
Economy Committee appended. The report must also include a request for any powers required by the 
committee, such as the power to travel or the power to hire. If the report is approved by the Senate, 
the funds recommended by the Internal Economy Committee become available to the committee 
making the request.

The process for legislative budgets differs in some ways from the process for special study budgets. 
Before adopting a legislative budget that includes funds to hire personnel, a committee must obtain 
the authorization to do so from the Senate by way of motion. The committee must also receive 
authorization from the Senate for other powers (e.g., to travel for legislative studies) by way of motion, 
if required. Once any necessary motion adopted, the committee clerk prepares a draft budget reflecting 
the committee’s needs. After a legislative budget has been adopted by a committee, it is submitted to 
the Internal Economy Committee for review. The legislative budget proposal then proceeds through 
the same steps as the special study budget proposal until it is adopted, either in its original or modified 
form, by the Internal Economy Committee. The chair of the Internal Economy Committee, or a senator 
designated by the chair, then presents a report to the Senate containing its recommendations for 
legislative budgets from one or more committees. Only when the Senate adopts this report can a 
committee actually use funds. 

HISTORY
A rule adopted on December 10, 1968 (see Journals of the Senate, pp. 514-515, effective on 

August 1, 1969), stated: “Within sixty days following its report to the Senate, a special committee, 
and a standing committee that has been instructed to make a special study, shall report to the Senate 
with reasonable detail the expenses incurred by that committee in its work” (rule 84). The rule was 
amended on November 6, 1969 (see Journals of the Senate, p. 57), and again on October 4, 1995 (see 
Journals of the Senate, p. 1209). The provisions for obtaining a budget were adopted on March 26, 
1986 (see Journals of the Senate, p. 1213), and amended on May 6, 2004, to take into account the 
adoption of the Senate Administrative Rules (see Journals of the Senate, p. 523). The current wording 
of rule 12-25 was adopted on June 19, 2012 (see Journals of the Senate, p. 1429, effective from 
September 17, 2012). Prior requirements concerning the disclosure of committees’ special expenses 
per mission were removed on June 6, 2023 (see Journals of the Senate, pp. 1782-1783), in light of 
more modern processes that already cover the disclosure of such expenses.
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RELATED CITATIONS AND EXTRACTS – RULE 12-25
Senate Administrative Rules (February 2024), Chapter 3:05:

1. (1) A committee budget for special expenses must be

(a) adopted by the committee;
(b) submitted by the committee to the Internal Economy Committee for its consideration; 
and
(c) presented to the Senate by committee report, with the budget and a report of the 
Internal Economy Committee attached.

(2) A budget prepared for the purposes of subsection (1) must contain a detailed estimate of the 
committee’s special expenses for the fiscal year.

(3) Notwithstanding subsections (1) and (2), a budget for the Standing Committee on Audit and 
Oversight must be approved by the Senate. Any budget of the committee shall

(a) be adopted by the committee;
(b) be presented to the Senate as a report of the committee; and
(c) contain a general estimate of the total cost of expenses for carrying out the committee’s 
mandate or any other orderof the Senate.

…

3. If a committee requires funds on an emergency basis and neither the Senate nor the Internal 
Economy Committee is able to consider the budget submission of that committee, the Steering 
Committee may authorize the committee to incur expenses in an amount that does not exceed a 
maximum to be set by finance rule.
…

9. The Senate Administration shall monitor the expenses of each committee and the Clerk of the 
Senate shall report to the Chair of the Internal Economy Committee any expense not within the 
terms and conditions of a committee’s budget.

Standing Committee on Ethics and Conflict of Interest for Senators

RULE 12-26

Appointment 
of 
Committee

12-26. (1) As soon as practicable at the beginning of each session, the Leader of 
the Government shall move a motion, seconded by the Leader of the Opposition, 
on the membership of the Standing Committee on Ethics and Conflict of Interest 
for Senators. This motion shall be deemed adopted without debate or vote, and 
a similar motion shall be moved for any substitutions in the membership of the 
committee.

REFERENCE
Ethics and Conflict of Interest Code for Senators, subsections 35(4) and (5)

Quorum of 
Committee

12-26. (2) The quorum of the committee is three.

REFERENCE
Ethics and Conflict of Interest Code for Senators, subsection 35(2)
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RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 2, pp. 30-31
Chapter 9, p.176

COMMENTARY
The Standing Committee on Ethics and Conflict of Interest for Senators exercises general direction 

over the Senate Ethics Officer and is “responsible, on its own initiative, for all matters relating to the 
Ethics and Conflict of Interest Code for Senators, including all forms involving Senators that are used 
in its administration, subject to the general jurisdiction of the Senate” (rule 12-7(3)). Although it can 
undertake studies on its own initiative, the committee may also receive orders of reference from the 
Senate (see, for example, Journals of the Senate, December 10, 2019, p. 26).

The membership of the Standing Committee on Ethics and Conflict of Interest for Senators is 
appointed in a way that is different from other committees. The code provides that at the beginning 
of each session, the government and opposition caucuses each elect, by secret ballot, two senators 
to sit on the committee. These four senators together elect a fifth. Once all five members have been 
chosen, the Leader of the Government moves a motion in the Senate, seconded by the Leader of the 
Opposition, to appoint the committee. This motion is deemed adopted without debate or vote. If a 
vacancy occurs in the membership, the new member is designated through the same method as the 
member who is being replaced (s. 35(8) of the Code). The quorum of the committee is set at three 
members (rule 12-26(2)), and the leaders and deputy leaders are not ex officio members of this 
committee (rule 12-3(3)). During a period of prorogation or dissolution, the members of the committee 
form an Intersessional Authority on Ethics and Conflict of Interest for Senators and perform similar 
functions as the committee until a new committee is appointed (ss. 38 to 40 of the Ethics and Conflict 
of Interest Code for Senators). Finally, the chair of the committee must be elected by four or more 
members of the committee (s. 35(6) of the Ethics and Conflict of Interest Code for Senators).

The Senate itself retains ultimate control over the committee’s membership and can use other 
mechanisms to make decisions concerning its membership such as by sessional order, which has been 
the practice for a number of years, to ensure the membership is reflective of the recognized parties 
and recognized parliamentary groups and quorum is set accordingly (see, for example, Journals of the 
Senate, October 17, 2022, p. 917; March 3, 2022, p. 326; December 9, 2021, p. 138; December 3, 
2020, p. 221; February 27, 2020, p. 386; December 7, 2017, p. 2797; and December 7, 2016, 
pp. 1084-1088).

HISTORY
This rule was adopted at the same time as the Ethics and Conflict of Interest Code for Senators, 

on May 18, 2005 (see Journals of the Senate, p. 928). The current wording of the rule was adopted 
on June 19, 2012 (see Journals of the Senate, p. 1429, effective from September 17, 2012), with an 
amendment on May 7, 2015 (see Journals of the Senate, p. 1823), to take into account the new name 
of the committee and of the Code.

RELATED CITATIONS AND EXTRACTS – RULE 12-26

Ethics and Conflict of Interest Code for Senators (August 2021):

35 (2) The Committee shall be composed of five members, three of whom shall constitute a quorum.

(3) The Committee shall have no ex officio members.
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(4) Two of the Committee members shall be elected by secret ballot in the caucus of Government 
Senators at the opening of the session; two of the Committee members shall be elected by secret 
ballot in the caucus of Opposition Senators at the opening of the session; the fifth member shall 
be elected by the majority of the other four members after the election of the last of the other four 
members.

(5) The Leader of the Government in the Senate, seconded by the Leader of the Opposition in the 
Senate, shall present a motion on the full membership of the Committee to the Senate, which 
motion shall be deemed adopted without any debate or vote.

(6) The Chair of the Committee shall be elected by four or more members.

(7) A member is deemed removed from the Committee as of the time that

(a) the Senate Ethics Officer informs the Committee that a request for an inquiry made by 
the Senator is warranted; or
(b) the Senator becomes the subject of an inquiry under the Code.

(8) When a vacancy occurs in the membership of the Committee, the replacement member shall 
be elected by the same method as the former member being replaced.
…

38 During a period of prorogation or dissolution of Parliament and until the members of a successor 
Committee are appointed by the Senate, there shall be a committee known as the Intersessional 
Authority on Ethics and Conflict of Interest for Senators.

39 The Intersessional Authority on Ethics and Conflict of Interest for Senators shall be composed 
of the members of the Committee.

40 (1) The Senate Ethics Officer shall carry out his or her duties and functions under the general 
direction of the Intersessional Authority on Ethics and Conflict of Interest for Senators.

(2) Subject to the rules, direction and control of the Senate and of the Committee, the Intersessional 
Authority on Ethics and Conflict of Interest for Senators shall carry out such other of the Committee’s 
duties and functions as the Committee gives to it by resolution.

RULES 12-27 and 12-28

In camera 
meetings

12-27. (1) Meetings of the committee shall be in camera unless the committee 
accepts the request of the Senator who is the subject of an inquiry report from the 
Senate Ethics Officer that the meeting be in public.

REFERENCE
Ethics and Conflict of Interest Code for Senators, subsections 36(1) and (2)

Participation 
of 
non-members

12-27. (2) When the committee is meeting in camera, only members of the 
committee or, by decision of the committee, a Senator who is the subject of an 
inquiry report may attend and participate in deliberations.

REFERENCE
Ethics and Conflict of Interest Code for Senators, subsections 36(3) and (4)
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Adjournment 
of the Senate

12-28. The committee may sit during any adjournment of the Senate.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 9, pp. 178-179 and 191

COMMENTARY
Meetings of the Standing Committee on Ethics and Conflict of Interest for Senators are held in 

camera unless a senator who is the subject of an inquiry report from the Senate Ethics Officer requests 
that a meeting be in public, and the committee agrees to that request. Unlike other committees, only 
members of the committee are allowed to participate in its in camera meetings, although a senator 
who is the subject of an inquiry report can participate if agreed to by the committee. Finally, the 
committee has the authority to sit during any adjournment of the Senate.

On May 1, 2020, the committee was authorized by the Senate to meet by videoconference or 
teleconference if technically feasible, given the exceptional circumstances of the pandemic of COVID-19. 
In the motion, the committee was directed “to approach in camera meetings with the utmost caution 
and all necessary precautions, taking account of the risks to the confidentiality of in camera proceedings 
inherent in such technologies” (see Journals of the Senate, pp. 466-467). The committee was again 
authorized to meet by videoconference or teleconference on December 16, 2020 (see Journals of the 
Senate, p. 282), December 15, 2021 (see Journals of the Senate, pp. 174-175), and March 22, 2022 
(see Journals of the Senate, p. 365).

HISTORY
These rules were adopted at the same time as the Ethics and Conflict of Interest Code for Senators, 

on May 18, 2005 (see Journals of the Senate, p. 928). The current wording of the rules was adopted 
on June 19, 2012 (see Journals of the Senate, p. 1429, effective from September 17, 2012), with an 
amendment on May 7, 2015 (see Journals of the Senate, p. 1823) to take into account the new name 
of the Code and to specify that only the senator who is the subject of an inquiry report may ask that 
the meeting be in public and may participate in the deliberations of the committee, if the committee 
accepts the senator’s request to do so.

RELATED CITATIONS AND EXTRACTS – RULES 12-27 and 12-28

Ethics and Conflict of Interest Code for Senators (August 2021):

36 (1) Subject to subsection (2), meetings of the Committee shall be held in camera.

(2) Where an inquiry report from the Senate Ethics Officer is being considered, the Committee may 
hold meetings in public at the request of the Senator who is the subject of the inquiry report.

(3) Subject to subsection (4), the Committee may limit attendance at its meetings.

(4) The Committee shall give to a Senator who is the subject of an inquiry report from the Senate 
Ethics Officer notice of all meetings at which the report is being considered, and shall admit the 
Senator to those meetings, but the Committee may exclude that Senator from those meetings or 
portions of meetings at which the Committee is considering a draft agenda or a draft report.
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RULE 12-29

Motion 
deemed made

12-29. (1) A motion to adopt a report of the committee concerning a Senator 
shall be deemed moved on the fifth sitting day following its presentation, if the 
motion is not moved earlier.

Minimum 
period for 
consideration 
of report

12-29. (2) No vote on a motion to adopt a report under this rule shall be taken 
until the earlier of the following:

(a) the fifth sitting day following the motion to adopt the report; or
(b) the Senator who is the subject of the report has spoken.

Referral 
back to the 
committee

12-29. (3) For greater certainty, the Senate may refer a report of the committee 
back to the committee for further consideration.

REFERENCE
Ethics and Conflict of Interest Code for Senators, subsection 51(4)

Former 
senator

12-29. (4) If a report of the committee deals with the conduct of a former Senator, 
he or she shall be invited to speak to the report as a witness before a Committee 
of the Whole.

REFERENCE
Ethics and Conflict of Interest Code for Senators, subsection 51(3)

Maximum 
period for 
consideration 
of report

12-29. (5) The Speaker shall put all questions necessary to dispose of a report 
under this rule when it is called no later than the fifteenth sitting day after a 
motion for adoption was moved.

Voting 12-29. (6) A Senator who is the subject of a report of the committee shall not 
vote on any motion relating to the report.

REFERENCE
Ethics and Conflict of Interest Code for Senators, subsection 51(5)

Deferred vote 
on report

12-29. (7) Except as otherwise provided, when the questions to dispose of a 
report are put under subsection (5):

(a) if a standing vote is requested at or before 5:15 p.m., the vote shall be 
deferred until 5:30 p.m. on the same day, and the vote shall not be further 
deferred;
(b) if a standing vote is requested after 5:15 p.m. and before 5:30 p.m., it 
shall be deferred to the time that would allow for a 15 minute bell, and the 
vote shall not be further deferred; and
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(c) if a standing vote is requested at 5:30 p.m. or later, it shall be deferred 
until 5:30 p.m. on the next sitting day, and the vote shall not be further 
deferred.

EXCEPTION
Rule 16-1(6): Standing vote may be postponed if in conflict with message

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 9, p. 207

COMMENTARY
Rule 12-29 describes the special process for dealing with a report of the Standing Committee on 

Ethics and Conflict of Interest for Senators concerning a senator. Such a report may be presented during 
Routine Proceedings, as with any other committee report. Under rule 12-30, it may also be deposited 
with the Clerk during periods of adjournment and is then deemed to have been reported at the next 
sitting of the Senate. Rule 12-29(1) provides that a motion to adopt the report is deemed moved on 
the fifth sitting day following its presentation, if not moved earlier. The normal rules of debate apply 
(see Chapter six), but the senator who is the subject of the report has the right of final reply (see 
rule 6-12). A vote to adopt such a report cannot be held until either the senator who is its subject has 
spoken or five sitting days have passed since the adoption of the report was moved, whichever comes 
earlier. The senator who is the subject of a report may not vote on any motion relating to the report.

If the motion to adopt such a report has not been disposed of by the fifteenth sitting day after it was 
moved, the Speaker is required to put all questions necessary to make a decision on the report. Finally, 
a standing vote to dispose of all necessary questions to make a decision on the report on the fifteenth 
day is automatically deferred to 5:30 p.m. on the same day if debate expires at or prior to 5:15 p.m.; 
if debate expires after 5:15 p.m. but before 5:30 p.m., the standing vote will be held after a 15-minute 
bell; or, if debate is concluded after 5:30 p.m., the standing vote is deferred until 5:30 p.m. on the next 
sitting day. The deferred vote cannot be further deferred, although if it conflicts with an event relating 
to a message, it will be postponed until immediately after the event (rule 16-1(6)). The Senate may 
refer a report back to the committee for further consideration. Days on which the Senate sits count for 
the purposes of the various timelines outlined in this rule, whether the order for consideration of the 
report was called or not.

In cases where the Senate Ethics Officer has determined that a senator has breached their obligations 
under the Ethics and Conflict of Interest Code for Senators, various remedial measures or sanctions 
can be recommended by the committee (see subsection 49(4) of the code). On two occasions in recent 
years, the Senate adopted a report from the committee recommending censure (see Journals of the 
Senate, November 3, 2020, p. 124 and November 30, 2023, pp. 2238-2239).

On at least one occasion, the senator subject of a report from the committee resigned before the 
Senate could make a decision on the report; it was subsequently discharged from the Order Paper by 
way of a motion (see Journals of the Senate, May 10, 2017, p. 2061).

Rule 12-29(4) provides that when a former senator is the subject of a report of the Standing 
Committee on Ethics and Conflict of Interest for Senators, that senator is invited to appear as a witness 
before a Committee of the Whole.
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HISTORY
The basic elements of rule 12-29 were adopted at the same time that the Ethics and Conflict of 

Interest Code for Senators was adopted on May 18, 2005 (see Journals of the Senate, p. 928). The 
current wording of most provisions of this rule was adopted on June 19, 2012 (see Journals of the 
Senate, p. 1429, effective from September 17, 2012), with an amendment on May 7, 2015 (see 
Journals of the Senate, p. 1823), to take into account the new name of the Code, to make clear that 
the Senate can refer the report back to the committee, to add provisions relating to former senators 
and to make clear that the senator who is the subject of a report of the committee cannot vote on the 
report.

RELATED CITATIONS AND EXTRACTS – RULE 12-29

Ethics and Conflict of Interest Code for Senators (August 2021):

48 (12) Following an inquiry, the Senate Ethics Officer shall make a report in writing, with findings, 
reasons, recommendations and any supporting documentation that he or she determines essential; 
the Senate Ethics Officer may include in the report any recommendations arising from the matter 
that concern the Code and its interpretation.

(13) If the Senate Ethics Officer concludes that a Senator has not complied with his or her obligations 
under the Code but has taken all reasonable measures to prevent the non-compliance, or that the 
non-compliance was trivial or occurred through inadvertence or an error in judgment made in good 
faith, the Senate Ethics Officer shall so state in the report and may recommend that no sanction 
be imposed.

(14) Where the Senate Ethics Officer makes a finding that the Senator breached his or her obligations 
under the Code, the Senate Ethics Officer shall also indicate whether remedial measures to the 
satisfaction of the Senate Ethics Officer have been agreed to by the Senator, whether the Senator 
did not agree to remedial measures that would have been to the satisfaction of the Senate Ethics 
Officer and what those measures were, or whether remedial measures were either not necessary 
or not available.

(15) The Senate Ethics Officer shall first deliver his or her inquiry report, on a confidential basis, to 
the Senator who was the subject of the inquiry.

(16) In the case of an inquiry initiated following the request of a Senator under paragraph 47(2)(b), 
the Senate Ethics Officer shall also deliver a copy of his or her inquiry report, on a confidential 
basis, to the initiating Senator.

(17) The Senate Ethics Officer shall also provide a copy of his or her report, on a confidential basis, 
to the Committee.

(18) The Chair of the Committee shall cause a true copy of the report received by the Committee 
under subsection (17) to be tabled in the Senate at the first possible opportunity; if the Senate is 
not sitting on the day on which the Committee receives the report, or if Parliament is dissolved or 
prorogued, the Chair shall also cause a paper or electronic copy of the report to be deposited with 
the Clerk of the Senate at the first opportunity.

(19) A copy of the report deposited with the Clerk of the Senate pursuant to subsection (18) is a 
public document.
…
49 (1) The Committee shall take into consideration an inquiry report from the Senate Ethics Officer 
as promptly as circumstances permit.
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(2) When considering an inquiry report for the purpose of determining the appropriate remedial 
measures or sanctions, the Committee shall afford a Senator who is the subject of a report the 
opportunity to be heard by the Committee.

(3) For greater certainty, the Committee has, in considering a report, all of the powers of a standing 
Senate committee.

(4) Where the Senate Ethics Officer has determined that the Senator has breached his or her 
obligations under the Code, the Committee shall recommend, in a report to the Senate, the 
appropriate remedial measures or sanctions taking into account section 31 of the Constitution 
Act, 1867. The recommendations available to the Committee include, but are not limited to, the 
following:

(a) the return of any gift or other benefit;
(b) any remedial measure;
(c) the reduction or removal of access to Senate resources;
(d) the removal of assignments, duties or powers conferred by the Senate;
(e) a limitation on the right to speak or vote;
(f) an invitation or order to apologize;
(g) a censure, admonition or reprimand; or
(h) a suspension.

(5) Consideration of an inquiry report in respect of a Senator who ceases to be a Senator is 
permanently suspended unless the Committee decides otherwise.

(6) The Committee shall consider any representations from the former Senator, from any Senator 
who initiated the inquiry and from the Senate Ethics Officer before making its decision under 
subsection (5).

50 An inquiry report of the Senate Ethics Officer is tabled in the Senate for information only, and 
no motion shall be moved in the Senate for its adoption.

51 (1) Despite any other provision of the Code, a Senator who is the subject of a Committee report 
may speak to any motion related to it.

(2) The Senator who is the subject of a Committee report may exercise the right of final reply.

(3) Where a motion is to adopt a Committee report concerning a former Senator, the former 
Senator shall be invited to speak to the report as a witness in Committee of the Whole before 
disposition of the motion.

(4) The Senate may refer a Committee report back to the Committee for further consideration.

(5) For greater certainty, a Senator who is the subject of a Committee report may not vote on any 
motion related to it.

RULE 12-30

Report 
deposited 
with the 
Clerk

12-30. A report of the committee may be deposited with the Clerk at any time the 
Senate stands adjourned and the report shall be deemed to have been presented to 
the Senate at the next sitting.
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RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 9, p. 206

COMMENTARY
Rule 12-30 provides that, when the Senate is adjourned, a report from the Standing Committee on 

Ethics and Conflict of Interest for Senators may be deposited with the Clerk and deemed to have been 
presented at the next sitting of the Senate.

HISTORY
Rule 12-30 was adopted at the same time that the Ethics and Conflict of Interest Code for Senators 

was adopted on May 18, 2005 (see Journals of the Senate, p. 928).

Committees of the Whole

RULES 12-31 and 12-32

No notice 
required for 
Committee of 
the Whole

12-31. (1) A motion to resolve the Senate into a Committee of the Whole may 
be moved without notice.

Proceedings 
recorded

12-31. (2) The proceedings of a Committee of the Whole shall be entered in the 
Journals of the Senate.

Procedure in 
Committee of 
the Whole

12-31. (3) The Rules and practices of the Senate shall apply in a Committee of 
the Whole with the following exceptions:

(a) Senators wishing to speak shall address the chair;
(b) Senators need not stand or be in their assigned place to speak;
(c) a Senator may speak any number of times; 
(d) no Senator shall speak in debate for more than ten minutes at a time;
(e) any standing vote shall be taken immediately without the bells to call 
in the Senators;
(f) arguments against the principle of a bill shall not be admitted;
(g) no motion for the previous question or for adjournment shall be 
received; and
(h) except as otherwise provided, notice is not required for a motion or an 
amendment.

EXCEPTION
Rule 11-15: Notice of substantive amendments to private bills
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Participation 
of ministers in 
Committee of 
the Whole

12-31. (4) When a bill or other matter relating to the administrative responsibility 
of the government is being considered by a Committee of the Whole, a minister 
who is not a Senator may, on invitation of the committee, enter the chamber and 
take part in debate.

Witnesses in 
Committee of 
the Whole

12-31. (5) Persons other than ministers may be invited to attend as witnesses 
before a Committee of the Whole.

Motion to leave 
chair or report 
progress

12-32. (1) In a Committee of the Whole, a Senator may at any time move “That 
the chair do now leave the chair” or “That the chair do now report progress and 
ask leave to sit again”. When either motion is moved, the following conditions 
shall apply:

(a) the motion shall be decided immediately without debate or amendment; 
and
(b) if the motion is rejected, another motion to the same effect shall not be 
received unless an intermediate proceeding has taken place.

Adoption of 
motion to 
leave chair

12-32. (2) If the motion “That the chair do now leave the chair” is adopted, the 
committee shall immediately rise. The chair shall make no report to the Senate, 
and the bill or other matter before the Committee of the Whole shall be dropped 
from the Orders of the Day.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 9, pp. 182-184

COMMENTARY
A Committee of the Whole is composed of “[a]ll Senators present sitting as a committee in the 

Senate Chamber, with a Senator other than the Speaker in the chair. A Committee of the Whole is 
usually established to consider urgent legislation, to hear from persons nominated for senior public 
positions or to hear testimony from a Minister or expert witness, though it may meet for any purpose 
ordered by the Senate. The mace is placed under the table when the Senate is sitting as a Committee 
of the Whole” (Appendix I of the Rules of the Senate).

The Senate may resolve itself into a Committee of the Whole following the adoption of a motion 
moved without notice (rule 12-31(1)). Normally, however, the motion is only moved after notice. 
The proceedings of a Committee of the Whole are recorded in the Journals of the Senate, and the 
transcription of the deliberations is published in the Debates of the Senate. Meetings of the committee 
are also broadcast as part of regular sittings of the Senate.

During a meeting of a Committee of the Whole, the rules and practices of the Senate generally 
apply. There are, however, a number of exceptions, and proceedings are generally less formal. A notable 
difference is that the Speaker leaves the chair and the mace is put under the table. The Committee 
of the Whole is presided by a senator designated by the Speaker, usually the Speaker pro tempore, 
who sits at the Clerk’s place rather than in the Speaker’s chair. On certain occasions, however, the 
Speaker has presided a Committee of the Whole (for example, when the Senate received the Speaker 
of a foreign Parliament (see Journals of the Senate, May 5, 2010), or to facilitate distancing during 
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the COVID-19 pandemic). A table officer other than the Clerk of the Senate serves as clerk of the 
committee. Senators address the chair instead of their colleagues, and may speak more than once 
but for no more than 10 minutes at a time. Senators do not have to be in their assigned seats to 
speak and may remain seated. No notice is required to move a motion or an amendment, and votes 
are taken immediately without ringing the bells to call senators in to vote. The one exception relates 
to amendments to private bills, which require one day’s notice (rule 11-16). Motions for the previous 
question or for adjournment are not in order in a Committee of the Whole, nor are arguments against 
the principle of a bill adopted at second reading.

Ministers who are not senators may be invited to take part in debate in a Committee of the Whole 
when a bill or other matter under the responsibility of the government is being considered. Other 
witnesses may also be invited. The provision relating to the appearance of ministers was adopted by 
the Senate on July 11, 1947. When introducing the motion for amending the rule, Senator Robertson 
stated:

… There seems to be a desire on the part of ministers who are sponsoring important legislation to 
introduce it in the house of which they are members. Apparently they feel that in its initial stage 
they can do justice to it better than anyone else. That condition has existed for a long time.

I may say that early in the session I contemplated bringing to the attention of the Senate the 
desirability of doing something about this matter, in regard to which there has been so much talk. 
As early as 1868 the distinguished gentlemen who occupied the offices of leader of the government 
and leader of the opposition in this house concurred in a suggestion to amend the rules so as to 
permit the introduction of more legislation in this house. The amendment proposed would have 
allowed ministers of the government to introduce legislation in the Senate, and to participate in 
debate on it.
…

What I am proposing, honourable senators, contains nothing new. I have hurriedly looked through 
the records and I find that so long ago as 1868 the very matter which I am suggesting for your 
consideration was before the Senate. It came before this house in 1868, 1874, 1879, 1882, 1908, 
1918, 1921, 1931, and 1934; but I cannot find that a formal change of our rules to permit this 
proceeding was ever made. The motion I am proposing is, so far as I remember, in the exact 
phraseology of one which was proposed about the year 1934, but was not proceeded with. In 
1944, probably as a result of unanimous consent, the then Minister of National War Services, the 
Honourable J. G. Gardiner, was accorded the privileges of this house. …

(Debates of the Senate, July 10, 1947, pp. 572-574).

In 2012, the Rules were amended to explicitly provide for other witnesses to appear. Witnesses 
appear before Committees of the Whole with some regularity, and have included, for example, a former 
prime minister, a foreign speaker, ministers, officers of Parliament and nominees to such positions, 
Indigenous leaders, and union representatives. Witnesses sit at a convenient place, typically in the 
central aisle.

At any time during a Committee of the Whole, a senator may move “That the chair do now leave 
the chair” or “That the chair do now report progress and ask leave to sit again.” These motions are 
decided immediately, without debate or amendment. If rejected, another motion to the same effect 
cannot be proposed unless some intervening proceeding has taken place. If the motion “That the 
chair do now leave the chair” is adopted, the committee immediately rises and no report is made to 
the Senate. The bill or other item before the committee is dropped from the Orders of the Day. If the 
motion “That the chair do now report progress and ask leave to sit again” is adopted, the Senate may 
authorize the committee to sit again, either that day or another day. Once a Committee of the Whole 
has completed its work on a bill or other item, it orders the chair to report its decisions to the Senate. 
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The report of a Committee of the Whole is usually made verbally, not in writing. If a bill is reported 
without amendment, the sponsoring senator moves that it be placed on the Orders of the Day for third 
reading at the next sitting. If a bill is reported with amendments, those amendments are considered 
at a future date.

If business requiring the attention of the Senate arises (for example, Royal Assent), the Speaker 
takes the chair immediately, without awaiting a report, and the committee continues after the business 
has been disposed of. Under rule 3-3(1), if a Committee of the Whole is sitting at 6 p.m., its proceedings 
are interrupted, to resume at 8 p.m. An exception to this provision can only be granted by the Senate 
itself, not by the Committee of the Whole.

In the context of the COVID-19 pandemic, the Senate resolved itself into Committee of the Whole 
several times to examine the subject matter of bills that required urgent consideration (see Journals of 
the Senate, December 14, 2021, pp. 160-161; April 30, 2021, pp. 493-494; October 1, 2020, p. 43; 
May 15, 2020, pp. 475-476; May 1, 2020, pp. 467-468; April 11, 2020, p. 453; and March 25, 2020, 
p. 441). The bills themselves were not referred to committee after second reading. During the same 
period, the Senate also resolved itself into Committee of the Whole to consider other issues, such as 
the government’s role in addressing anti-Black racism, anti-Indigenous racism and ending systemic 
racism (see Journals of the Senate, June 25, 2020, p. 833), the proposed appointment of an Officer of 
Parliament (see Journals of the Senate, May 15, 2020, pp. 476-477), and the government’s response 
to the COVID-19 pandemic (see Journals of the Senate, March 25, 2020, p. 442).

HISTORY
A rule adopted on December 17, 1867, stated: “When the Senate is put into a Committee of the 

Whole, the Sitting is not resumed without the unanimous consent of the Committee, unless upon a 
question put by the Senator who shall be in the chair of such Committee” (rule 87). On April 6, 1876 
(see Journals of the Senate, p. 168), the following provisions were added: “The Rules of the Senate 
are observed in a Committee of the Whole, except the Rules limiting the time of speaking; and no 
motion for the previous question, or for an adjournment, can be received, but a Senator may at any 
time move that the Chairman leave the Chair, or report progress, or ask leave to sit again” (rule 88); 
“No arguments are admitted against the Principle of a Bill in a Committee of the Whole” (rule 89); and 
“The Proceedings of the Committee are entered in the Journals of the Senate” (rule 91).

On December 10, 1968, the Senate repealed the rule that stated that a sitting could only be 
resumed by unanimous consent or upon a question put by the chair (see Journals of the Senate, 
pp. 514-515, effective on August 1, 1969). The other rules were combined into the following (rule 65): 

(1) The rules of the Senate shall apply in committee of the whole with the following exceptions: 

(a) the rules limiting the number of times of speaking shall not apply;
(b) a motion for the previous question or for an adjournment shall not be received; 
(c) arguments against the principle of the bill shall not be admitted.

(2) In committee of the whole a senator may at any time move “that the Chairman leave the Chair” 
or “that the Chairman report progress and ask leave to sit again.” Either motion shall be decided 
forthwith without debate and if resolved in the negative the motion shall not be reintroduced unless 
some intermediate proceeding has taken place. If the motion “that the Chairman leave the Chair” 
is resolved in the affirmative, the Chairman shall at once leave the Chair, shall make no report to 
the Senate, and the bill or other matter referred to the committee shall be removed from the order 
paper.

(3) The proceedings of a committee of the whole shall be entered in the Journals of the Senate.
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The present content of the rules was adopted on June 18, 1991 (see Journals of the Senate, 
pp. 180-181). The current wording of the rules was adopted on June 19, 2012 (see Journals of the 
Senate, p. 1429, effective from September 17, 2012), with a new provision (rule 12-31(5)) to explicitly 
provide for other witnesses to appear before a Committee of the Whole.

RELATED CITATIONS AND EXTRACTS – RULES 12-31 and 12-32

Bourinot’s Parliamentary Procedure, Fourth Edition, p. 393:

… There is no chairman of committees in the Senate, regularly appointed at the commencement of 
every session, as in the House of Lords; but the speaker will call a member to the chair. …

Pages 399-400:

… If it is proposed to defer the discussion of a bill or resolution, the motion may be made—“That 
the chairman do report progress and ask leave to sit again”; and if this motion (which is equivalent 
to a motion for the adjournment of debate) be agreed to the committee rises at once, and the 
chairman reports accordingly. The speaker will then say—“When shall the committee have leave to 
sit again?” A time will then be appointed for the future sitting of the committee. But if a member 
wishes to supersede a question entirely, he will move—“That the chairman do now leave the chair”.

Beauchesne’s Parliamentary Rules & Forms, Sixth Edition, pp. 249-250:

§901. The function of a Committee of the Whole House is deliberation, not enquiry. Questions 
which, in the opinion of the House, may be more fitly discussed in this Committee, are dealt with 
in a Committee of the Whole. The provisions of public bills are considered, from time to time, in a 
Committee of the Whole House. …
…

§904. A Committee of the Whole House has no power either to adjourn its own sittings or to 
adjourn its consideration of any matter to a future sitting. If its consideration of a matter is not 
concluded, or if all the matters referred to it have not been considered, the Chairman is directed to 
report progress and ask leave to sit again. …

Speaker’s Ruling: Committees Meeting at Same Time as Committee of the Whole 

Journals of the Senate, June 5, 2012, p. 1343:

On May 31, 2012, the Honourable Senator Ringuette raised a question about the fact that the 
National Finance Committee had met at the same time as the Committee of the Whole considering 
Bill C-39. A similar objection was raised on March 14, 2012, when a Committee of the Whole was 
considering Bill C-33 at the same time a meeting of the Banking, Trade and Commerce Committee 
was scheduled.

This complaint involves conflicting priorities, obligations, and preferences, a feature that often 
confronts us as parliamentarians. In this case, for this matter to have merit, it would be necessary 
to establish that the sitting of the Senate, the Committee of the Whole, or the standing committee 
was in any way irregular.

In the normal course of events, the standing and special committees are not permitted to sit when 
the Senate is sitting, according to rule [12-18(1)]. [Appendix I of the Rules of the Senate] clearly 
defines a sitting as starting [with] prayers and ending with [the adoption of the adjournment 
motion], so this prohibition holds when the Senate is sitting, when a Committee of the Whole is 
meeting, or when the Senate is suspended for the dinner break. Exceptions to rule [12-18(1)] 
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occur, however, when committees are given permission to meet even though the Senate may be 
sitting.

With respect to the concern raised on March 14, that day was a Wednesday, and under the order 
adopted by the Senate on October 18, 2011, committees scheduled to meet after 4 p.m. on a 
Wednesday can do so, even if the Senate is sitting. The more recent incident of May 31 related to a 
meeting of the National Finance Committee dealing with the subject-matter of Bill C-38. The order 
of the Senate of May 3, specifically authorized the National Finance Committee to meet while the 
Senate was sitting, also suspending the application of rule [12-18(1)].

Without the special permissions granted by these motions and authorizing a suspension of 
rule [12-18(1)], Senator Ringuette’s objection would be well-founded. The Senate had, however, 
adopted such motions, leaving it to the discretion of the committees involved as to how and when 
the power to sit despite rule [12-18(1)] would be used. That is, if the committees involved preferred 
not to sit while the Senate is sitting — including when a Committee of the Whole is meeting — they 
had the right not to sit. If, however, the committees chose to sit, they were allowed to do so. In 
such circumstances it is a matter for individual senators whether they wish to attend the committee 
or the proceedings in the Senate Chamber.

The committees in question exercised powers granted to them by the Senate.
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APPENDIX A – HYBRID AND VIRTUAL MEETINGS OF SENATE COMMITTEES 
DURING THE COVID-19 PANDEMIC

NOTE: Many of the references in this text are cited under Related Citations and Extracts.

During the 1st Session of the 43rd Parliament, before the onset of the COVID-19 pandemic, only 
three committees were organized on a temporary basis, and discussions to establish the membership 
of other committees were under way. As the health situation evolved in March 2020, preventive 
measures such as ending public access to the parliamentary buildings were implemented, and the 
Senate began to meet on an irregular basis. Only one committee met during that time. Soon after, four 
Senate committees were established and authorized to meet by videoconference or teleconference 
to conduct work: the Standing Committee on Internal Economy, Budgets and Administration, the 
Standing Senate Committee on National Finance, and the Standing Senate Committee on Social 
Affairs, Science and Technology (Journals of the Senate, pp. 448-451), as well as the Standing 
Committee on Ethics and Conflict of Interest for Senators (Journals of the Senate, May 1, 2020, 
pp. 466-467). In addition, a Special Committee on Lessons Learned from the COVID-19 Pandemic 
and Future Preparedness was established on April 11, but members were not named before the end 
of the session on August 18. 

During the pandemic, committees effectively ceased to hear from witnesses in person, using 
Zoom Meetings instead. The Standing Committee on Internal Economy, Budgets and Administration 
was the first Senate committee to hold a meeting entirely by videoconference on April 14. Several 
committee meetings were subsequently held, allowing the four committees authorized to meet by 
videoconference or teleconference to hear from over 100 witnesses during the 1st Session of the 
43rd Parliament. Committees that chose to meet in camera were required to do so “with all necessary 
precaution, taking account of the risks to confidentiality inherent in such technologies”. Public Senate 
committee meetings continued to be broadcast to the public.

When the Senate resumed its activities during the 2nd Session of the 43rd Parliament, sittings 
of the Senate continued to be in person until the Senate adopted a motion on October 27, 2020, 
to allow hybrid sittings (for additional information on hybrid sittings of the Senate, see Appendix A 
in Chapter three). On the same day, the Committee of Selection was constituted and authorized 
to make recommendations concerning virtual and hybrid sittings of the Senate and of committees 
(Journals of the Senate, pp. 56-57). 

On November 17, 2020, the Senate adopted a motion to authorize standing Senate committees to 
meet in a virtual or hybrid fashion (Journals of the Senate, pp. 164-166). The motion gave precedence 
to hybrid meetings, and limited virtual meetings to specific circumstances. The motion also gave 
priority to committees studying government business and set a hierarchy among certain committees. 
It established a process for dealing with conflicts relating to the scheduling of committee meetings 
and also set certain standards for senators’ participation in committee meetings by videoconference 
(location, the fact that videoconference participants counted towards quorum, required equipment 
and video functions, and cautions about the inherent risks of using videoconferencing technology to 
hold in camera meetings). 

Sessional orders relating to the Committee of Selection (Journals of the Senate, December 10, 
2020, p. 265) and the Standing Committee on Ethics and Conflict of Interest for Senators (Journals 
of the Senate, December 16, 2020, p. 282) were subsequently adopted.

On December 17, 2020, the terms of the order of November 17, 2020, which were to cease to 
have effect on December 18, 2020, were renewed from February 1, 2021, to June 23, 2021 (Journals 
of the Senate, p. 290), and there were other minor adjustments to specific provisions during the 
latter part of the session. 
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On February 8, 2021, the Committee of Selection presented its fifth report (Journals of the 
Senate, pp. 299-300), which recommended that standing joint committees also be authorized to 
hold hybrid meetings or meetings entirely by videoconference, with similar provisions as the ones 
applying to standing Senate committees. The Senate adopted the report the same day (Journals of 
the Senate, p. 300). 

On March 30, 2021, the Committee of Selection presented its sixth report, which recommended 
that the provisions of the orders of November 17, 2020, and December 17, 2020, concerning hybrid 
and virtual meetings, cease to have effect upon the adoption of the report, and that new provisions 
be introduced to allow committees to meet safely and equitably. A draft virtual committee schedule 
was appended to the report, which the committee recommended implementing on a trial basis. The 
report was adopted the same day (Journals of the Senate, p. 427). These provisions expired on 
June 23, 2021.

At the start of the 44th Parliament, the Committee of Selection was again authorized to make 
recommendations on issues relating to the scheduling and coordination of hybrid committee meetings 
(Journals of the Senate, November 25, 2021, p. 64). A sessional order was also adopted to authorize 
the Senate and its committees to hold hybrid meetings (Journals of the Senate, November 25, 2021, 
pp. 66-71). On December 2, 2021, the Committee of Selection presented its third report (Journals of 
the Senate, p. 98 and pp. 114-115), which recommended that Senate committees be authorized to 
meet according to a fixed committee schedule, with priority given to meetings concerning government 
business. The Senate adopted the report on December 7, 2021 (Journals of the Senate, p. 123).

Other committees were subsequently authorized to hold hybrid or virtual meetings: Audit and 
Oversight (see the recommendation contained in the first report of the committee, adopted the same 
day, Journals of the Senate, December 9, 2021, p. 137 and p. 149); Ethics and Conflict of Interest 
for senators (Journals of the Senate, December 15, 2021, pp. 174-175 and March 22, 2022, p. 365); 
and standing joint committees (Journals of the Senate, February 10, 2022, p. 64). 

On March 31, 2022, the provisions of the order of November 25, 2021, relating to hybrid meetings 
of Senate committees were extended until April 30, 2022 (Journals of the Senate, pp. 417-418). On 
May 5, 2022, they were again extended until June 30, 2022, with certain adjustments to sitting times 
and the evening suspension (Journals of the Senate, pp. 527-528).

RELATED CITATIONS AND EXTRACTS
Journals of the Senate, April 11, 2020, pp. 448-451:

That, notwithstanding rule 12-2(2) and usual practice, and subject to the terms of the following 
paragraph of this order, the Honourable Senators Carignan, P.C., Dean, Downe, Dupuis, Forest, Jaffer, 
Marshall, Marwah, McPhedran, Moncion, Munson, Plett, Seidman, Saint-Germain and Verner, P.C., be 
appointed to serve on the Standing Committee on Internal Economy, Budgets and Administration;

That, notwithstanding rules 12-2(2), 12-2(3) and 12-5, and usual practice, the Honourable 
Senator Munson, or any senator who has replaced him as a member of the Standing Committee 
on Internal Economy, Budgets and Administration, cease to be a member of that committee at 
the adjournment of the third successive sitting of the Senate with a daily attendance of at least 
60 senators that follows the adoption of this order, with the resulting vacancy to be filled by the 
facilitator of the Independent Senators Group or a designate;

That, notwithstanding rule 12-2(2) and usual practice, the Honourable Senators Boehm, Dagenais, 
Deacon (Ontario), Duncan, Forest, Galvez, Klyne, Loffreda, Marshall, Mockler, Smith and Tannas be 
appointed to serve on the Standing Senate Committee on National Finance;
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That, notwithstanding rule 12-3(1) and usual practice, in addition to the members appointed 
under the previous paragraph of this order, the Honourable Senator Harder, P.C., also be appointed 
to serve on the Standing Senate Committee on National Finance until the committee completes the 
study authorized by this order, at which time he or any senator who has replaced him as a member, 
cease to be a member of the committee;

That, notwithstanding usual practice, the senator who was most recently chair of the Standing 
Senate Committee on National Finance remain in that position, while still a member of the committee, 
until the committee decides otherwise;

That, notwithstanding usual practice, the senator who was most recently deputy chair of the 
Standing Senate Committee on National Finance remain in that position, while still a member of the 
committee, until the committee decides otherwise;

That, notwithstanding rule 12-2(2) and usual practice, the Honourable Senators Black (Ontario), 
Dasko, Forest-Niesing, Griffin, Kutcher, Manning, Mégie, Moodie, Omidvar, Petitclerc, Poirier and 
Seidman be appointed to serve on the Standing Senate Committee on Social Affairs, Science and 
Technology;

That, notwithstanding rule 12-3(1) and usual practice, in addition to the members appointed 
under the previous paragraph of this order, the Honourable Senator Munson also be appointed to serve 
on the Standing Senate Committee on Social Affairs, Science and Technology, until the committee 
completes the study authorized by this order, at which time he, or any senator who has replaced him 
as a member, cease to be a member of the committee;

That the Standing Senate Committee on National Finance be authorized to examine and report 
on:

1. all actions undertaken pursuant to parts 3, 8 and 19 of Bill C-13, An Act respecting certain 
measures in response to COVID-19, which received Royal Assent on March 25, 2020, as well 
as the provisions and operations of the act in general;

2. the provisions and operations of Bill C-14, A second Act respecting measures in response to 
COVID-19, if and when it receives Royal Assent; and

3. the government’s response to the COVID-19 pandemic and its economic consequences;

That the Standing Senate Committee on Social Affairs, Science and Technology be authorized to 
examine and report on the government’s response to the COVID-19 pandemic;

That the government be authorized to table with the Clerk of the Senate, following the processes 
of rule 14-1(6), any report or document relating to its response to the COVID-19 pandemic and its 
economic effects, and to actions undertaken pursuant to either Bill C-13, An Act respecting certain 
measures in response to COVID-19, which received Royal Assent on March 25, 2020, or Bill C-14, A 
second Act respecting measures in response to COVID-19, if and when it receives Royal Assent, as 
well as the provisions and operations of the acts, including any regular report on this subject tabled 
in the House of Commons, and that the Standing Senate Committee on National Finance and the 
Standing Senate Committee on Social Affairs, Science and Technology be authorized to consider any 
such reports or documents for the purposes of the studies authorized by this order;

That the Standing Senate Committee on National Finance and the Standing Senate Committee 
on Social Affairs, Science and Technology be permitted to deposit with the Clerk of the Senate any 
reports on studies authorized by this order, if the Senate is not then sitting, with the reports then 
being deemed to have been tabled or presented in the Chamber;
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That the Standing Senate Committee on National Finance and the Standing Senate Committee on 
Social Affairs, Science and Technology have power to meet for the purposes of the studies authorized 
by this order when the Senate is adjourned, and that rule 12-18(2) be suspended in relation thereto;

That, notwithstanding any provision of the Rules or usual practices, and taking into account 
the exceptional circumstances of the current pandemic of COVID-19, the Standing Committee on 
Internal Economy, Budgets and Administration, the Standing Senate Committee on National Finance, 
and the Standing Senate Committee on Social Affairs, Science and Technology have the power to 
meet by videoconference or teleconference, if technically feasible for the purposes of:

1. the studies authorized by this order;

2. any business, in the case of the Standing Committee on Internal Economy, Budgets and 
Administration;

3. an organization meeting pursuant to rule 12-13;

4. electing a chair or deputy chair if there is a vacancy in either of those positions; or

5. holding a meeting called pursuant to the final paragraph of this order or the order of March 11, 
2020, to which it makes reference;

That both senators and witnesses be allowed to participate in meetings of these committees 
by videoconference or teleconference, with such meetings being considered for all purposes to be 
meetings of the committee in question, and senators taking part in such meetings being considered 
for all purposes to be present at the meeting;

That, for greater certainty, and without limiting the general authority granted by this order, when 
a committee meets by videoconference or teleconference:

1. members of the committee participating count towards quorum;

2. priority be given to ensuring that members of the committee are able to participate;

3. such meetings be considered to be occurring in the parliamentary precinct, irrespective of 
where participants may be; and

4. the committee be directed to approach in camera meetings with all necessary precaution, 
taking account of the risks to confidentiality inherent in such technologies;

That, when a committee meets by videoconference or teleconference, the provisions of rule 14-7(2) 
be applied so as to allow recording or broadcasting through any facilities arranged by the Clerk of 
the Senate, and, if a meeting being broadcast or recorded cannot be broadcast live, the committee 
be considered to have fulfilled the requirement that a meeting be public by making any available 
recording publicly available as soon as possible thereafter;

That there be a minimum of 72 hours’ notice for a meeting of a committee by videoconference or 
teleconference, subject to technical feasibility; and

That, notwithstanding the provisions of paragraph five of the order of March 11, 2020, allowing 
certain members of a Subcommittee on Agenda and Procedure to direct the convening of a meeting of a 
committee, in the case of the Standing Committee on Internal Economy, Budgets and Administration, 
the Standing Senate Committee on National Finance and the Standing Senate Committee on Social 
Affairs, Science and Technology, the terms of that paragraph also apply so as to allow the members 
of their respective Subcommittees on Agenda and Procedure, other than the chair, to direct the 
convening of a meeting of the relevant committee, and, if such a request is made during a period 
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that the Senate is adjourned, the meeting be convened at the earlier of the time provided for in that 
paragraph or, if technically feasible, 2 p.m., Ottawa time, on the fourth day during the period from 
Monday to Friday after the clerk of the committee receives the letter.

Journals of the Senate, May 1, 2020, pp. 466-467:

That, notwithstanding any provision of the Rules or usual practices, and taking into account the 
exceptional circumstances of the current pandemic of COVID-19, the Standing Committee on Ethics 
and Conflict of Interest for Senators have the power to meet by videoconference or teleconference, 
if technically feasible, until the adjournment of the third successive sitting of the Senate with a daily 
attendance of at least 60 senators that follows the adoption of this order;

That members of the committee, other senators participating in a public meeting of the 
committee held pursuant to rule [12-27(1)], a senator participating in a meeting of the committee 
pursuant to rule [12-27(2)] and witnesses be allowed to participate in meetings of the committee 
by videoconference or teleconference, with such meetings being considered for all purposes to be 
meetings of the committee, and senators taking part in such meetings being considered for all 
purposes to be present at the meeting;

That, for greater certainty, and without limiting the general authority granted by this order, when 
the committee meets by videoconference or teleconference:

1. members of the committee participating count towards quorum;

2. such meetings be considered to be occurring in the parliamentary precinct, irrespective of 
where participants may be; and

3. the committee be directed to approach in camera meetings with the utmost caution and 
all necessary precautions, taking account of the risks to the confidentiality of in camera 
proceedings inherent in such technologies;

That, if a meeting of the committee by videoconference or teleconference is public, pursuant to 
rule [12-27(1)] or to order of the Senate, the provisions of rule 14-7(2) be applied so as to allow 
recording or broadcasting through any facilities arranged by the Clerk of the Senate, and, if such 
a meeting cannot be broadcast live, the committee be considered to have fulfilled any obligations 
under the Rules relating to public meetings by making any available recording publicly available as 
soon as possible thereafter; and

That there be a minimum of 72 hours’ notice for a meeting of the committee by videoconference 
or teleconference, subject to technical feasibility.

Journals of the Senate, October 27, 2020, pp. 56-57:

That, pursuant to rules 12-1 and 12-2, the Honourable Senators Downe, Duncan, Martin, Mercer, 
Omidvar, Saint-Germain, Seidman, Stewart Olsen and Woo be appointed a Committee of Selection 
to nominate:

(a) a senator to preside as Speaker pro tempore; and

(b) the senators to serve on the several committees, except the Standing Committee on Ethics 
and Conflict of Interest for Senators, during the present session;

That, notwithstanding rule 12-2, the committee not be required to present a report nominating 
the Speaker pro tempore within a defined period of time;
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That, notwithstanding any provision of the Rules or usual practices, and taking into account the 
exceptional circumstances of the current pandemic of COVID-19, the committee have the power to 
meet by videoconference or teleconference, if technically feasible;

That, for greater certainty, and without limiting the general authority granted by this order, when 
the committee meets by videoconference or teleconference:

(a) members of the committee participating count towards quorum;

(b) such meetings be considered to be occurring in the parliamentary precinct, irrespective of 
where participants may be; and

(c) the committee be directed to approach in camera meetings with the utmost caution and 
all necessary precautions, taking account of the risks to the confidentiality of in camera 
proceedings inherent in such technologies; and

That, if a meeting of the committee by videoconference or teleconference is public, the provisions 
of rule 14-7(2) be applied so as to allow recording or broadcasting through any facilities arranged by 
the Clerk of the Senate, and, if such a meeting cannot be broadcast live, the committee be considered 
to have fulfilled any obligations under the Rules relating to public meetings by making any available 
recording publicly available as soon as possible thereafter.

Journals of the Senate, November 17, 2020, pp. 164-166:

That, notwithstanding any provision of the Rules, previous order or usual practice, and taking into 
account the exceptional circumstances of the current pandemic of COVID-19, until the end of the 
day on December 18, 2020:

1. standing Senate committees have the power:

(a) to hold hybrid meetings, with senators able to participate either from the meeting room 
in the parliamentary precinct or by videoconference; and

(b) to hold meetings entirely by videoconference, subject to the terms of this order;

2. the scheduling of meetings of standing Senate committees be prioritized, subject to available 
capacity, as follows:

(a) meetings on Government Business;

(b) meetings of the Standing Committee on Internal Economy, Budgets and Administration;

(c) meetings of the Standing Committee on Audit and Oversight;

(d) meetings of the Standing Committee on Ethics and Conflict of Interest for Senators, 
when and if established; and

(e) any other study conducted in accordance with an order of reference from the Senate;

3. hybrid meetings of Senate committees have priority over meetings entirely by videoconference, 
and such a committee only meet entirely by videoconference:

(a) for the purpose of an organization meeting, including discussion of future business at 
such a meeting; or
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(b) for other purposes only if:

(i) there is an order of the Senate authorizing the committee to hold such a meeting; or

(ii) authorized to hold such a meeting with the signed consent of the Government Liaison, 
the Opposition Whip, and the whips and liaisons of all recognized parties and recognized 
parliamentary groups;

4. for greater certainty, it be understood that the provisions of this order concerning the 
prioritization of meetings and restricting meetings by videoconference do not apply to any 
subcommittees that may be established by the Standing Committee on Internal Economy, 
Budgets and Administration, which can meet entirely by videoconference;

5. any conflict in the scheduling of committee meetings be settled by consensus between 
the Government Liaison, the Opposition Whip, and the whips and liaisons of all recognized 
parties and recognized parliamentary groups;

6. the practice of restricting committees to regular time slots be suspended, with the requirement 
for a pre-established meeting schedule for committees under section 3 of Chapter 5:03 of 
the Senate Administrative Rules also being suspended;

7. hybrid committee meetings or meetings entirely by videoconference be considered, for all 
purposes, to be meetings of the committee in question, and senators taking part in such 
meetings be considered, for all purposes, to be present at the meeting;

8. for greater certainty, and without limiting the general authority granted by this order, when 
a committee holds a hybrid meeting or meets entirely by videoconference:

(a) all members of the committee participating count towards quorum;

(b) such meetings be considered to be occurring in the parliamentary precinct, irrespective 
of where participants may be; and

(c) the committee be directed to approach in camera meetings with all necessary precaution, 
taking account of the risks to confidentiality inherent in such technologies;

9. subject to variations that may be required by the circumstances, to participate in a meeting 
by videoconference senators must:

(a) participate from a designated office or designated residence within Canada;

(b) use a desktop or laptop computer and headphones with integrated microphone provided 
by the Senate for videoconferences;

(c) not use other devices such as personal tablets or smartphones;

(d) be the only people visible on the videoconference;

(e) have their video on and broadcasting their image at all times; and

(f) leave the videoconference if they leave their seat; and
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10. when a committee holds a hybrid meeting or meets by videoconference, the provisions 
of rule 14-7(2) be applied so as to allow recording or broadcasting through any facilities 
arranged by the Clerk of the Senate, and, if a meeting being broadcast or recorded cannot 
be broadcast live, the committee be considered to have fulfilled the requirement that a 
meeting be public by making any available recording publicly available as soon as possible 
thereafter;

That the Senate recognize the principle that, as hybrid capacity increases, the frequency of 
meetings entirely by videoconference will decrease in consequence; and

That the Government Representative in the Senate be encouraged to deploy best efforts, in 
collaboration with the Speaker and the Senate Administration, to explore ways to expand hybrid 
capacity as quickly as possible.

Journals of the Senate, December 10, 2020, p. 265:

That, the Committee of Selection be authorized:

(a) until the end of December 2020, and notwithstanding rule 12-18(1), to sit even though the 
Senate may then be sitting;

(b) until February 1, 2021, and pursuant to rule 12-18(2), to meet during an adjournment of the 
Senate; and

(c) to hold hybrid meetings or to hold meetings entirely by videoconference, notwithstanding any 
provision of the Rules or usual practice and taking into account the exceptional circumstances 
of the current pandemic of COVID-19; and

That the provisions of subparagraphs 7 to 10 of the order adopted by the Senate on November 17, 
2020, concerning hybrid meetings and meetings entirely by videoconference, apply in relation to any 
hybrid meetings of the committee or any meetings that are entirely by videoconference.

Journals of the Senate, December 16, 2020, p. 282: 

That, the Standing Committee on Ethics and Conflict of Interest for Senators be authorized:

(a) for the duration of the current session and notwithstanding rule 12-18(1), to sit even though 
the Senate may then be sitting; and

(b) to hold hybrid meetings or to hold meetings entirely by videoconference, notwithstanding any 
provision of the Rules or usual practice and taking into account the exceptional circumstances 
of the current pandemic of COVID-19; and

That the provisions of subparagraphs 7 to 10 of the order adopted by the Senate on November 17, 
2020, concerning hybrid meetings and meetings entirely by videoconference, apply in relation to any 
hybrid meetings of the committee or any meetings that are entirely by videoconference.

Journals of the Senate, December 17, 2020, p. 290:

That the provisions of the order of October 27, 2020, concerning hybrid sittings of the Senate 
and other matters, and of the order of November 17, 2020, concerning hybrid committee meetings 
or meetings entirely by videoconference and other matters, be in force from February 1, 2021, to 
the end of the day on June 23, 2021, subject to the following conditions also applying in relation to 
the order of October 27, 2020:

1. the Senate Administration will, as expeditiously as possible, endeavour to develop a system to 
allow senators in the Senate Chamber to be able to see, on screen, the senators participating 
by videoconference;
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2. when the sitting is suspended for any reason, the microphones of senators participating by 
videoconference shall be muted;

3. when a standing vote is underway, senators participating by videoconference must have 
their camera on for the duration of the vote and each senator must be seen on camera when 
voting; and

4. written replies to oral questions deposited electronically with the Clerk of the Senate shall be 
distributed to all senators.

Journals of the Senate, February 8, 2021, pp. 299-300:
Monday, February 8, 2021

The Committee of Selection has the honour to present its

FIFTH REPORT

On October 29, 2020, the Senate authorized your committee to make recommendations to the 
Senate on issues related to meetings of either the Senate or committees by videoconference. Your 
committee now presents an interim report.

On November 17, 2020, the Senate adopted a motion authorizing standing Senate committees to 
hold hybrid meetings or meetings entirely by videoconference, subject to certain conditions, which 
was subsequently extended on December 17, 2020 to be in effect from February 1, 2021 to June 23, 
2021. However, these two motions did not include provisions for standing joint committees.

On January 25, 2021, the House of Commons adopted a motion to authorize virtual and hybrid 
meetings for standing joint committees. Accordingly, your committee now recommends that:

(a) the Senate authorize standing joint committees to hold hybrid meetings or meetings entirely 
by videoconference;

(b) hybrid committee meetings or meetings entirely by videoconference be considered, for all 
purposes, to be meetings of the standing joint committee in question, and senators taking 
part in such meetings be considered, for all purposes, to be present at the meeting;

(c) that for greater certainty, when a standing joint committee holds a hybrid meeting or meets 
entirely by videoconference:

(i) all members of a standing joint committee participating count towards quorum;

(ii) such meetings be considered to be occurring in the parliamentary precinct, irrespective 
of where participants may be; and

(iii) the standing joint committees be directed to approach in camera meetings with all 
necessary precaution, taking account of the risks to confidentiality inherent in such 
technologies.

(d) subject to variations that may be required by the circumstances, to participate in a meeting 
by videoconference senators must:

(i) use a desktop or laptop computer and headphones with integrated microphone provided 
by the Senate for videoconferences;
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(ii) not use other devices such as personal tablets or smartphones;

(iii) be the only people visible on the videoconference;

(iv) have their video on and broadcasting their image at all times; and

(v) leave the videoconference if they leave their seat.

That a message be sent to the House of Commons to acquaint that House accordingly.

Respectfully submitted,

TERRY M. MERCER

Chair

Journals of the Senate, March 30, 2021, pp. 434-438:
Tuesday, March 30, 2021 

The Committee of Selection has the honour to present its 

SIXTH REPORT

On October 29, 2020, the Senate authorized your committee to make recommendations to the 
Senate on issues related to meetings of either the Senate or committees by videoconference. Your 
committee now presents an interim report. 

Background: 

The Senate is normally resourced to support the needs of committees based on a long-standing 
meeting schedule for inperson committee meetings hosted in Senate committee rooms in Ottawa 
during sitting weeks. The meeting schedule is prepared in accordance with section 3, chapter 5:03 
of the Senate Administrative Rules (SARs), which directs the Principal Clerk of Committees to 
prepare a meeting schedule in consultation with all leaders and facilitators, for all committees and 
subcommittees that meet regularly. This schedule allowed for twenty-six (26) committee time slots 
per week, with no more than four (4) simultaneous committee meetings in specific time slots. 

However, in April 2020, in order to continue business operations safely during the initial stages 
of the COVID-19 pandemic, the Senate authorized only four (4) of its committees to meet entirely 
by videoconference. On November 17, 2020, the Senate adopted a motion authorizing all Senate 
committees to hold hybrid meetings or meetings entirely by videoconference, subject to certain 
conditions. This order was subsequently extended on December 17, 2020, to be in effect from 
February 1 to June 23, 2021. Notably this order suspended the practice of restricting committees to 
regular time slots along with the requirement under the SARs for a pre-established meeting schedule 
for committees. 

Although senators and witnesses can participate in virtual committee meetings remotely in 
accordance with the Senate order, support staff operate virtual meetings on-site from existing Senate 
committee rooms, to provide procedural and technological support and other essential services such 
as interpretation and multimedia services. Additionally, the more complex technological, procedural 
and logistical requirements of virtual Senate committee meetings have made it necessary to assign 
additional clerks, interpreters, stenographers and technicians to each meeting. 
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Current Capacity: 

Your committee is pleased to report that since February 2021, the Senate has upgraded its 
technological room capacity and now has four (4) Zoom-capable rooms that can host virtual or hybrid 
committee meetings. However, even with the availability of four (4) fully equipped committee rooms, 
the committee was informed that the House of Commons Multimedia Services can support up to one 
(1) hybrid Senate event at a time (including the hybrid chamber), or two (2) simultaneous virtual 
meetings with their existing resources. 

Additionally, we were advised that the Translation Bureau can support up to a maximum of 
fourteen (14) Senate events per sitting week (including chamber sittings, committee and caucus 
meetings and other senator meetings), with their current staffing capacity. Based on current staffing 
and resources, this means that the Senate can therefore support one (1) hybrid event at one 
time (including the hybrid chamber) or two (2) simultaneous virtual committee meetings, 
up to a maximum of fourteen (14) Senate events per sitting week. 

Your committee heard that the overall number of committee meetings cannot be increased 
to the same numbers as the prepandemic schedule with current staffing resources. To increase the 
overall number of committee meetings, more interpreters are required. However, the Translation 
Bureau has advised that all available staff and freelancers from across Canada have been called to 
serve Parliament and there are no additional resources available to hire. 

We also heard that to increase the Senate’s current capacity to support additional simultaneous 
committee meetings, additional technicians are required. We understand that discussions are 
underway to increase the number of technicians, however this may take 2 to 3 months to fulfill. 
Additionally, Debates and Procedural Services may require additional staff and equipment, depending 
on the schedule and number of committees. 

Committee Schedule: 

Despite these issues, the committee also heard that it may be possible to increase the Senate’s 
service capacity slightly if the Senate were to establish a fixed schedule of regular, consecutive 
committee meeting times to allow for better planning, a more efficient use of current resources and to 
ensure adequate staffing redundancy and backups. Any Senate schedule would also have to consider 
potential conflicts with the House of Commons schedule as there are many shared resources. 

Although a fixed schedule would permit only a slight increase in the overall meeting capacity, 
your committee feels that it would nevertheless allow for better planning, a more efficient use of 
current resources and would help minimize time conflicts. It would also reduce the strain caused by 
the uncertainty of meeting hours and would allow for scheduled breaks and recovery periods for all 
senators and employees, many of whom have been working under less than ideal conditions since 
the beginning of the pandemic. Furthermore, your committee believes that committee meetings 
should be held in an all-virtual format to allow for more simultaneous meetings, until the public 
health situation improves. 

Recommendations: 

Based on the information provided, your committee makes the following recommendations and 
appends to this report a proposed schedule for virtual Senate committee meetings, which it believes 
provides a way forward that is fair and equitable for all committees. Furthermore, it will allow 
committees to meet safely, while allowing for proper planning and scheduled breaks for senators and 
staff. 
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Your committee therefore makes the following recommendations: 

1. That notwithstanding any provision of the Rules, previous order or usual practice, and taking 
into account the exceptional circumstances of the current pandemic of COVID-19, until the 
end of the day on June 23, 2021, Senate committees be authorized to meet at the following 
times: 

a) on any day from Monday to Friday, inclusive, except for the periods from April 2 to 16, 
2021, and May 17 to 24, 2021, inclusive;

b) on days the Senate sits, pursuant to rule 12-18(1); or

c) when the meeting is authorized pursuant to rule 12-18(2). 

2. That during this period, Senate committees be authorized to meet entirely by videoconference 
according to a fixed committee schedule with up to fourteen (14) all-virtual committee time 
slots per week, with no more than two simultaneous virtual meetings provided that: 

a) fourteen (14) committees be assigned one two-hour timeslot per week; four (4) 
committees be assigned alternating time slots on Mondays before noon (RPRD/ SELE/
REGS/BILI); two (2) committees (CONF/AOVS) be assigned an alternating time slot on 
Tuesdays; 

b) meetings of standing Senate committees be prioritized for those that are meeting on 
government business, subject to available capacity; and 

c) if a committee opts to not use its assigned time slot, the time slot could be used by another 
committee (except for Tuesdays when the Senate is sitting) or by a subcommittee, 
subject to approval by the Government Liaison, the Opposition Whip, and the whips and 
liaisons of all recognized parties and recognized parliamentary groups. 

3. That meetings entirely by videoconference be considered, for all purposes, to be meetings 
of the committee in question, and senators taking part in such meetings be considered, for 
all purposes, to be present at the meeting.

4. That for greater certainty, and without limiting the general authority granted by the adoption 
of this report, when a Senate committee meets entirely by videoconference: 

a) all members of the committee participating count towards quorum; 

b) such meetings be considered to be occurring in the parliamentary precinct, irrespective 
of where participants may be; and 

c) the committee be directed to approach in camera meetings with all necessary precaution, 
taking account of the risks to confidentiality inherent in such technologies. 

5. That subject to variations that may be required by the circumstances, to participate in a 
meeting by videoconference senators must: 

a) participate from a designated office or designated residence within Canada; 

b) use a desktop or laptop computer and headphones with integrated microphone provided 
by the Senate for videoconferences; 
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c) not use other devices, such as personal tablets or smartphones; 

d) be the only people visible on the videoconference; 

e) have their video on and broadcasting their image at all times; and 

f) leave the videoconference if they leave their seat. 

6. That when a Senate committee meets by videoconference, the provisions of rule 14-7(2) 
be applied so as to allow recording or broadcasting through any facilities arranged by the 
Clerk of the Senate, and, if a meeting being broadcast or recorded cannot be broadcast live, 
the committee be considered to have fulfilled the requirement that a meeting be public by 
making any available recording publicly available as soon as possible thereafter; and 

7. That the provisions of the orders of November 17, 2020, and December 17, 2020, concerning 
hybrid and virtual meetings cease to have effect upon the adoption of this report. 

Your committee also appends to this report a draft virtual committee schedule, and further 
recommends that: 

a) the draft schedule be implemented on a trial basis; and that

b) any subsequent changes to the attached schedule be done in consultation with the 
Government Liaison, the Opposition Whip, and the whips and liaisons of all recognized 
parties and recognized parliamentary groups.

Respectfully submitted,

TERRY M. MERCER

Chair

Journals of the Senate, November 25, 2021, p. 64:

That the Honourable Senators Downe, Duncan, Housakos, LaBoucane-Benson, MacDonald, Mercer, 
Omidvar, Saint-Germain and Woo be appointed a Committee of Selection to nominate, pursuant to 
rule 12-2(2), the senators to serve on the several committees, except the Standing Committee on 
Ethics and Conflict of Interest for Senators, during the current session; and

That the committee be authorized to make recommendations to the Senate on issues relating 
to the scheduling of committee meetings, to hybrid meetings of committees, to the coordination of 
such meetings, to measures that would facilitate or enhance their operations and to the duration of 
membership on committees.

Journals of the Senate, November 25, 2021, pp. 66-71:

That, notwithstanding any provision of the Rules, previous order or usual practice:

1. as soon as practicable after the adoption of this order the Senate begin to hold hybrid 
sittings, with all senators able to participate in sittings either from the Senate Chamber or 
through an approved videoconference technology to be determined from time to time by the 
Speaker after consulting with the leaders and facilitators, with the provisions of this order 
applying until hybrid sittings cease, and during the time this order is in effect, the Senate 
Administration continue to implement a system to allow senators in the Senate Chamber to 
see, on screen, the senators participating by videoconference;
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2. the Speaker, after consulting the leaders and facilitators, determine the date on which such 
hybrid sittings shall commence;

3. hybrid sittings of the Senate be considered, for all purposes, proceedings of the Senate, 
with senators participating in such sittings by videoconference from a designated office or 
designated residence within Canada being considered, for all purposes, including quorum, 
present at the sitting; the sitting being considered to take place in the parliamentary precinct; 
and times specified in the Rules or this or any other order being Ottawa times;

4. subject to variations that may be required by the circumstances, to participate in hybrid 
sittings of the Senate by videoconference senators must:

(a) use a desktop or laptop computer and headset with integrated microphone provided by 
the Senate for videoconferences;

(b) not use other devices such as personal tablets or smartphones;

(c) be the only people visible on the videoconference from an active video feed, other than 
those in the Senate Chamber; and

(d) except while the bells are ringing for a vote:

(i) have their video on and broadcasting their image at all times; and

(ii) leave the videoconference if they leave their seat;

5. the Senate recognize that, except as provided in this order, there should generally be parity 
of treatment among all senators attending in person and those attending by videoconference 
during hybrid sittings of the Senate and that proceedings should follow usual procedures, 
subject to such variations required for technical reasons as may be directed by the Speaker, 
subject to appeal to the Senate if technically feasible;

6. senators participating in hybrid sittings of the Senate by videoconference need not stand;

7. without restricting the operation of rule 3-6 and the right of senators to move a motion to 
adjourn the Senate as allowed under the Rules, without affecting requirements in certain 
circumstances that the Senate continue sitting after receipt of a message from the Crown or 
the announcement that a message is anticipated, and except as otherwise provided in this 
order:

(a) when the Senate sits on a Monday, the provisions of rule 3-3(1) be suspended and the 
sitting:

(i) start at 6 p.m.; and

(ii) adjourn at the earlier of the end of Government Business or 9 p.m.;
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(b) when the Senate sits on a Tuesday, the sitting:

(i) start at 2 p.m.; and

(ii) adjourn at the earlier of the end of business for the day or 9 p.m.;

(c) when the Senate sits on a Wednesday, the sitting:

(i) start at 2 p.m.; and

(ii) adjourn at the earlier of the end of Government Business or 4 p.m.;

(d) when the Senate sits on a Thursday, the sitting:

(i) start at 2 p.m.; and

(ii) adjourn at the earlier of the end of business for the day or 9 p.m.;

(e) when the Senate sits on a Friday, the sitting:

(i) start at 10 a.m.; and

(ii) adjourn at the earlier of the end of Government Business or 4 p.m.;

8. the Speaker be authorized to suspend the sitting of the Senate as required for technical and 
other reasons, and the microphones of senators participating by videoconference shall be 
muted during any suspension;

9. the Speaker be authorized to direct that the sitting of the Senate be adjourned for technical 
reasons, provided that this direction be subject to appeal if technically feasible;

10. the times provided for adjournment of the sitting in paragraph 7 be considered the ordinary 
time of adjournment for the purposes of the Rules, and, for greater certainty, any provisions of 
the Rules permitting the continuation of the sitting beyond that time in certain circumstances 
continue to apply, provided that if the provisions of paragraph 9 are invoked when an item 
that would allow the Senate to continue beyond the ordinary time of adjournment is under 
consideration, that item of business shall, except in the case of an emergency debate and 
subject to the provisions of rule 4-13(3), be dealt with at the start of the Orders of the Day 
of the next following sitting;

11. on the first day of debate on a motion moved in relation to a case of privilege, debate may 
be adjourned, even if normally prohibited under rule 13-6(6);

12. the evening suspension provided for in rule 3-3(1) end at 7 p.m.;

13. when the Senate sits on a day other than a Friday, any provision of the Rules requiring that 
something take place at 8 p.m. be read as if the time therein were 7 p.m.;

14. the Senate recognize the importance of providing the Speaker with information necessary 
to allow him to assist with the orderly conduct of business in hybrid sittings, and therefore, 
subject to normal confidentiality practices, strongly encourage all senators:

(a) to advise their party or group representatives, or the Clerk of the Senate or his delegate, 
as far in advance as possible, if they intend to intervene during the sitting; and
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(b) to provide the Clerk of the Senate or his delegate, as far in advance as possible with 
an electronic copy in English and French of any amendment, subamendment, notice 
of motion, notice of inquiry, committee report to be tabled or presented, bill to be 
introduced, or any other document required for the sitting as far in advance as possible;

15. a senator who has provided an advance copy of a document under subparagraph 14(b) be 
considered to have fulfilled any obligation to provide a signed copy of that document;

16. the following provisions have effect in relation to voting during hybrid sittings of the Senate:

(a) only senators present in the Senate Chamber shall participate in:

(i) the procedure for a voice vote; and

(ii) the determination as to whether leave is granted for bells of less than 60 minutes;

(b) to be one of the senators requesting a standing vote, a senator participating by 
videoconference must clearly indicate this request, but need not stand;

(c) rule 9-7(1)(c) shall be read as follows:

“(c) then: 

(i) ask the “yeas” in the Senate Chamber to rise for their names to be called;

(ii) ask the “yeas” participating by videoconference to hold up the established card for 
voting “yea” for their names to be called;

(iii) ask the “nays” in the Senate Chamber to rise for their names to be called;

(iv) ask the “nays” participating by videoconference to hold up the established card for 
voting “nay” for their names to be called;

(v) ask those who are abstaining in the Senate Chamber to rise for their names to be 
called; and

(vi) ask those who are abstaining and participating by videoconference to hold up the 
established card for abstaining for their names to be called.”;les sénateurs votant oui 
qui sont présents dans la salle du Sénat à se lever pour l’appel nominal;

(d) when a standing vote is underway, senators participating by videoconference must have 
their camera on for the duration of the vote and each senator must be seen on camera 
when voting;

(e) except as provided in subparagraph (h), if a vote is deferred pursuant to rule 9-10, 
it shall be held at 3:30 p.m. on the next day the Senate sits, after a 15-minute bell, 
interrupting any proceedings then underway, except another vote or the bells for a vote;

(f) except as provided in subparagraph (h), if a vote is deferred pursuant to rule 4-6(1), 
it shall be held at 3:30 p.m. on the same day, after a 15-minute bell, interrupting any 
proceedings then underway, except another vote or the bells for a vote;
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(g) except as provided in subparagraph (h), in the case of votes deferred pursuant to other 
provisions of the Rules, the usual processes for such votes shall hold, with the sitting 
being suspended, if necessary, at the end of the time otherwise provided for the end of 
the sitting pursuant to this order; and

(h) if a deferred vote is to be held on a Monday, it shall be held at the end of Question Period, 
after a 15-minute bell;

17. for greater certainty, leave be considered granted during hybrid sittings of the Senate when 
requested, unless the Speaker, after a sufficient period of time, hears an objection from a 
senator, either in the Senate Chamber or participating by videoconference;

18. from the time of the adoption of this order:

(a) any return, report or other paper deposited with the Clerk of the Senate pursuant to 
rule 14-1(6), may be deposited electronically;

(b) the government be authorized to deposit electronically with the Clerk of the Senate 
any documents relating to its administrative responsibilities, following the process of 
rule 14-1(6);

(c) written replies to oral questions and to written questions may be deposited with the 
Clerk of the Senate electronically following the process of rule 14-1(6), provided that 
written replies to oral questions be published as an appendix to the Debates of the 
Senate of the day on which the tabling is recorded in the Journals of the Senate; and

(d) written replies to oral questions deposited electronically with the Clerk of the Senate 
shall be distributed to all senators;

19. from the time of the adoption of this order, Senate committees have the power to hold hybrid 
meetings;

20. for greater certainty, and without limiting the general authority granted by this order, when 
a committee holds a hybrid meeting:

(a) members of the committee participating count towards quorum;

(b) such meetings be considered to be occurring in the parliamentary precinct, irrespective 
of where participants may be; and

(c) the committee be directed to approach in camera meetings with the utmost caution and 
all necessary precautions, taking account of the risks to the confidentiality of in camera 
proceedings inherent in such technologies;

21. subject to variations that may be required by the circumstances, to participate in a committee 
meeting by videoconference senators must:

(a) participate from a designated office or designated residence within Canada;

(b) use a desktop or laptop computer and a headset with integrated microphone provided 
by the Senate for videoconferences;

(c) not use other devices, such as personal tablets or smartphones;

(d) be the only people visible on the videoconference;
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(e) have their video on and broadcasting their image at all times; and

(f) leave the videoconference if they leave their seat;

22. if a committee holds a hybrid meeting in public, the provisions of rule 14-7(2) be applied 
so as to allow recording or broadcasting through any facilities arranged by the Clerk of the 
Senate, and, if such a meeting cannot be broadcast live, the committee be considered to 
have fulfilled any obligations under the Rules relating to public meetings by making any 
available recording publicly available as soon as possible thereafter; and

23. the terms of this order cease to have effect, and hybrid sittings of the Senate and hybrid 
meetings of Senate committees cease, at the end of the day on March 31, 2022.

Journals of the Senate, December 2, 2021, p. 114:
Thursday, December 2, 2021 

The Committee of Selection has the honour to present its 

THIRD REPORT

On November 25, 2021, the Senate authorized your committee to make recommendations to 
the Senate on issues relating to the scheduling and coordination of hybrid committee meetings. Your 
committee now presents an interim report. 

Committee Schedule 

Pursuant to the order of the Senate of November 25, 2021, authorizing committees to hold hybrid 
meetings, and based on the Senate’s current capacity to support hybrid meetings, your committee 
makes the following recommendations:

1. That Senate committees be authorized to meet according to a fixed committee schedule 
provided that:

(a) meetings of committees be prioritized for those that are meeting on government 
business, subject to available capacity;

(b) any changes to the approved schedule be subject to approval by the Government Liaison, 
the Opposition Whip, and the whips and liaisons of all recognized parties and recognized 
parliamentary groups.

2. Your committee also appends to this report an interim schedule for hybrid Senate committee 
meetings, and further recommends that:

(a) the interim schedule be implemented immediately; and

(b) any subsequent changes deemed useful or necessary be done in consultation with the 
Government Liaison, the Opposition Whip, and the whips and liaisons of all recognized 
parties and recognized parliamentary groups.

Respectfully submitted,

MICHAEL L. MACDONALD

Chair
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Journals of the Senate, March 31, 2022, pp. 417-418:

That the provisions of the order of November 25, 2021, concerning hybrid sittings of the Senate 
and committees, and other matters, be extended to the end of the day on April 30, 2022;

That the Senate commit to the consideration of a transition back to in-person sittings as soon 
as practicable in light of relevant factors, including public health guidelines, and the safety and 
well-being of all parliamentary personnel; and

That any further extension of this order be taken only after consultation with the leaders and 
facilitators of all recognized parties and parliamentary groups.

Journals of the Senate, May 5, 2022, pp. 527-528:

That, notwithstanding any provisions of the Rules, previous order or usual practice, the provisions 
of the order of November 25, 2021, concerning hybrid sittings of the Senate and committees, and 
other matters, extended on March 31, 2022, have effect until the end of the day on June 30, 2022, 
subject to the following adjustments:

1. subparagraph 7(a) to (e) of the order of November 25, 2021, be replaced by the following:

“(a) when the Senate sits on a Monday, the sitting:

(i) start at 2 p.m.; and

(ii) adjourn at the earlier of the end of Government Business or midnight;

(b) when the Senate sits on a Tuesday, the sitting:

(i) start at 2 p.m.; and

(ii) adjourn at the later of the end of Government Business or 6 p.m., but, unless otherwise 
provided for in this order, at the latest by midnight;

(c) when the Senate sits on a Wednesday, the sitting:

(i) start at 2 p.m.; and

(ii) adjourn at the earlier of the end of Government Business or 4 p.m.;

(d) when the Senate sits on a Thursday, the sitting:

(i) start at 2 p.m.; and

(ii) adjourn at the later of the end of Government Business or 6 p.m., but, unless otherwise 
provided for in this order, at the latest by midnight; and

(e) when the Senate sits on a Friday, the sitting:

(i) start at 9 a.m.; and

(ii) adjourn at the earlier of the end of Government Business or 4 p.m.;” and
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2. the provisions of paragraphs 12 and 13 of the order of November 25, 2021, cease to have 
effect, so that the evening suspension be as provided for in rule 3-3(1), including on Mondays, 
and, consequently, if the Rules require that something take place at 8 p.m., it take place at 
the time provided for in the Rules; and

That the Senate recognize the need to work towards a return to a schedule of committee meetings 
reflecting Ottawa-based operations, and call upon the Committee of Selection to continue to work 
with the leaders and facilitators of all recognized parties and recognized parliamentary groups to 
advance this objective.



409

 

CHAPTER THIRTEEN: QUESTIONS OF PRIVILEGE

This chapter describes the rules pertaining to issues of privilege. It outlines the processes for 
raising a question of privilege, establishes the criteria for evaluating a question of privilege when raised 
using certain procedures, and describes the rules of debate for the consideration of a motion on a case 
of privilege. 

Parliamentary privilege is defined as “[t]he rights, powers and immunities enjoyed by each house 
collectively, and by members of each house individually, without which they could not discharge their 
functions, and which exceed those possessed by other bodies or individuals. Privileges include: freedom 
of speech in the Senate and its committees, exemption from jury duty and appearance as witness in 
some cases, and, in general, freedom from obstruction and intimidation” (Appendix I of the Rules of 
the Senate). As explained in a ruling by the Speaker (see Journals of the Senate, March 25, 2010, 
p. 165) and in Appendix I of the Rules, there are five ways a question of privilege can be brought before 
the Senate:

1. under the special processes provided under rules 13-5 and 13-6, requiring oral and written 
notice (see rules 13-2(1) and 13-3);

2. as a substantive motion, after one day’s notice (see rule 13-2(2));
3. without notice if the senator becomes aware of the issue either after the time for giving written 

notice or during the course of a sitting, but otherwise generally following the processes set out 
in this chapter;

4. by way of a report from a committee; and
5. through the procedure outlined in Appendix IV of the Rules dealing with unauthorized disclosure 

of confidential committee reports and other documents or proceedings.

The first process is the one that is most often followed. Under the first and third processes, the 
Speaker first considers whether or not the matter meets the criteria for a prima facie question of 
privilege. A prima facie question of privilege is one in which “a reasonable person could conclude that 
there may have been a violation of privilege” (see Journals of the Senate, May 29, 2007, p. 1562). If 
the matter does meet the criteria, the senator who raised it can move a motion proposing some action 
or decision by the Senate, most often this involves referring the issue to the Standing Committee on 
Rules, Procedures and the Rights of Parliament. These steps may also apply when the fifth process is 
followed.

The first and third processes make a basic distinction between a question of privilege — “[a] n 
allegation that the privileges of the Senate or its members have been infringed” — and a case of 
privilege — “[a] matter that has been determined by a decision of the Speaker on a question of 
privilege to have prima facie merits” (see Appendix I of the Rules of the Senate). This distinction would 
also generally hold with the fifth process.

For additional information on these processes, see pages 240-243 of Senate Procedure in Practice, 
2015.

Questions of privilege arising from issues in committee can be raised on the floor of the Senate 
without a report of the committee having been presented or tabled (see Speaker’s ruling of October 28, 
2009, under Related Citations and Extracts of rules 13-2 and 13-3, as well as the list of cases in the 
Commentary on rule 2-9).

A rule relating to questions of privilege concerning statements appearing in the media (then 
rule 13-2) was deleted on February 12, 2014 (see Journals of the Senate, p. 418), and the remaining 
rules in Chapter 13 were renumbered accordingly. Additional information on that rule, including related 
citations, can be found in the second edition of this document.
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The Standing Committee on Rules, Procedure and the Rights of Parliament has studied parliamentary 
privilege on various occasions. Its most recent work is contained in its seventh report, entitled A Matter 
of Privilege: A Discussion Paper on Canadian Parliamentary Privilege in the 21st Century, tabled on 
June 2, 2015 (see Journals of the Senate, p. 1897), and its eleventh report, entitled Parliamentary 
Privilege: Then and Now, tabled on June 20, 2019 (see Journals of the Senate, p. 5108). Reference 
can also be made to other works such as House of Commons Procedure and Practice, Third Edition, 
2017, Chapter 3, pp. 57-162; Erskine May Parliamentary Practice, Twenty-Fifth Edition, 2019, 
Chapters 11-16, pp. 209-355; and Joseph Maingot, Parliamentary Immunity in Canada, Third Edition. 
In addition, various court rulings have dealt with parliamentary privilege, including: New Brunswick 
Broadcasting Co. v. Nova Scotia (Speaker of the House of Assembly), [1993] 1 S.C.R. 319; Harvey 
v. New Brunswick (Attorney General), [1996] 2 S.C.R. 876; Canada (House of Commons) v. Vaid, 
2005 SCC 30; Chagnon v. Syndicat de la fonction publique et parapublique du Québec, 2018 SCC 39; 
Canada (Board of Internal Economy) v. Boulerice, 2019 FCA 33; and Duffy v. Canada (Senate), 2020 
ONCA 536.

Breach of Privilege

RULE 13-1

Duty to 
preserve 
privileges

13-1. A violation of the privileges of any one Senator affects all Senators and the 
ability of the Senate to carry out its functions. The preservation of the privileges of 
the Senate is the duty of every Senator and has priority over every other matter 
before the Senate.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 9, pp. 191 and 196
Chapter 11, pp. 223-230

COMMENTARY
Rule 13-1 states that the preservation of the individual privileges of each senator and the collective 

privileges of the institution is the duty of every senator. It also states that matters of privilege have 
priority over every other item before the Senate.

HISTORY
Rule 13-1 was initially part of a larger rule that included the criteria for raising a question of 

privilege, as well as many aspects of the process now found in other parts of this chapter. The current 
content of the rule was adopted on June 18, 1991 (see Journals of the Senate, pp. 180-181). The 
adoption of these changes in 1991 significantly altered the way in which the Senate deals with matters 
of privilege. The current wording of rule 13-1 was adopted on June 19, 2012 (see Journals of the 
Senate, p. 1429, effective from September 17, 2012).



411

Rule 13-1

RELATED CITATIONS AND EXTRACTS – RULE 13-1
Constitution Act, 1867:

WHEREAS the Provinces of Canada, Nova Scotia, and New Brunswick have expressed their Desire 
to be federally united into One Dominion under the Crown of the United Kingdom of Great Britain 
and Ireland, with a Constitution similar in Principle to that of the United Kingdom:
…

18 The privileges, immunities, and powers to be held, enjoyed, and exercised by the Senate and by 
the House of Commons, and by the members thereof respectively, shall be such as are from time 
to time defined by Act of the Parliament of Canada, but so that any Act of the Parliament of Canada 
defining such privileges, immunities, and powers shall not confer any privileges, immunities, or 
powers exceeding those at the passing of such Act held, enjoyed, and exercised by the Commons 
House of Parliament of the United Kingdom of Great Britain and Ireland, and by the members 
thereof.

Parliament of Canada Act:

4 The Senate and the House of Commons, respectively, and the members thereof hold, enjoy and 
exercise 

(a) such and the like privileges, immunities and powers as, at the time of the passing of 
the Constitution Act, 1867, were held, enjoyed and exercised by the Commons House of 
Parliament of the United Kingdom and by the members thereof, in so far as is consistent 
with that Act; and

(b) such privileges, immunities and powers as are defined by Act of the Parliament of 
Canada, not exceeding those, at the time of the passing of the Act, held, enjoyed and 
exercised by the Commons House of Parliament of the United Kingdom and by the members 
thereof.

Erskine May Parliamentary Practice, Twenty-Fifth Edition, p. 239:

12.1 Parliamentary privilege is the sum of certain rights enjoyed by each House collectively as 
a constituent part of the High Court of Parliament and by Members of each House individually, 
without which they could not discharge their functions, and which exceed those possessed by other 
bodies or individuals. Some privileges rest solely on the law and custom of Parliament, while others 
have been defined by statute.

Certain rights and immunities such as freedom from arrest or freedom of speech are exercised 
primarily by individual Members of each House. They exist in order to allow Members of each House 
to contribute effectively to the discharge of the functions of their House. Other rights and immunities, 
such as the power to punish for contempt and the power to regulate its own constitution, belong 
primarily to each House as a collective body, for the protection of its Members and the vindication 
of its own authority and dignity. Fundamentally, however, it is only as a means to the effective 
discharge of the collective functions of the House that the individual privileges are enjoyed by 
Members. The Speaker has ruled that parliamentary privilege is absolute.

Pages 254-255:

12.9 Throughout the long history of parliamentary privilege, the need to balance two potentially 
conflicting principles—both first enunciated in the seventeenth century—has become clear. Indeed, 
the clarity of the need is heightened in modern times by actual or potential conflict with European 
or human rights law. On the one hand, the privileges of Parliament are rights ‘absolutely necessary 
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for the due execution of its powers’; and on the other, the privilege of Parliament granted in regard 
of public service ‘must not be used for the danger of the commonwealth’.

In consequence, it was agreed in 1704, for example, that ‘neither House of Parliament hath any 
power, by any vote or declaration, to create to themselves any new privilege that is not warranted 
by the known laws and customs of Parliament’. A number of privileges have been surrendered 
or modified over the years. A few examples may suffice. Following the Parliamentary Privilege 
Act 1770, the privilege of freedom from arrest previously enjoyed by Members’ servants was 
extinguished … . The Privileges Committee concluded at the beginning of the Second World War 
that the detention of a Member under emergency powers legislation should be regarded as akin to 
arrest under the criminal law, so that no breach of privilege was involved. …

… In general, the House exercises such jurisdiction in any event as sparingly as possible and only 
when satisfied that to do so is essential in order to provide reasonable protection for the House, its 
Members or its officers from such improper obstruction or attempt at or threat of obstruction causing, 
or likely to cause, substantial interference with the performance of their respective functions … . …

Page 292:

15.8 In the past indignities offered to the House by words spoken or writings published reflecting 
on its character or proceedings have been punished by both the Commons and the Lords upon the 
principle that such acts of abuse tend to obstruct the Houses in the performance of their functions 
by diminishing the respect due to them.

Reflections upon Members, the particular individuals not being named or otherwise indicated, are 
equivalent to reflections on the House. …

The resolution of the Commons of February 1978 … is particularly relevant to contempts of this 
character. The House resolved to take action only when satisfied that it was essential to do so in 
order to provide reasonable protection against improper obstruction causing or likely to cause 
substantial interference with its functions. Since then, the House has taken no formal action in 
response to such complaints.

Eighth report of the Standing Committee on Rules, Procedures and the Rights of Parliament, Journals 
of the Senate, June 20, 2013, p. 2716:

The rights of Parliament to perform its constitutionally-mandated role are well-entrenched in our 
Westminster parliamentary system. These rights assure the independence of parliamentarians to 
enable their constitutional functions. They result from the centuries old struggle of the English 
House of Commons in the assertion of its independence and the establishment of its distinct role 
within Parliament.

In Canada, these rights attained constitutional status when they were entrenched in the preamble 
and in section 18 of the Constitution Act, 1867. Under the Constitution, Parliament exercises the full 
extent of parliamentary rights and immunities enjoyed by the UK House of Commons at the time 
of Confederation as well as additional rights and immunities that are necessary to its constitutional 
functions.

The historic rights that Parliament relies on to conduct its business and fulfil its constitutional role 
have continued to evolve in response to modern realities. …
…
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Among the rights Parliament possesses are:

• The right to conduct its business, whether in the chamber or in committees, without any 
encroachment on that right;

• The right to call any witness on any matter of business that the Parliament considers relevant; 
and

• The right to determine for itself whether its rights have been encroached upon.

Equally important, Parliament has a corresponding duty to preserve and protect these fundamental 
rights.

(The report was adopted by the Senate on June 26, 2013; see Journals of the Senate, p. 2757.)

Fifth report of the Standing Committee on Privileges, Standing Rules and Orders, Journals of the 
Senate, May 6, 1993, pp. 2052-2053: 

… An adverse reflection upon a Senator or the Senate can constitute breach of privilege, but only 
if it impedes the Senator or the Senate from performing parliamentary functions. As such, it has a 
very narrow application, and is to be distinguished from actions for defamation, which are available 
to all citizens and are pursued through the civil courts. It is extremely difficult to bring oneself 
within the protection offered by this aspect of parliamentary privilege. There must be a link or 
nexus between the alleged defamation and the parliamentary work of the Senator.
…
Your Committee notes that in two earlier cases of privilege in the other place concerning Messrs. 
Reid and Mackasey, on each occasion the characterization of the alleged conduct of the member 
in question was in his capacity as a member of Parliament. Your Committee also notes that in 
a particular instance at Westminster it was pointed out that in every case of imputations upon 
members, the imputation was expressly directed to the conduct of the member or members either 
in the transaction of the service or business of the House or within the precincts. (United Kingdom, 
House of Commons, 269 (1964-65)) 

Your Committee notes that in the United Kingdom and in Canada, it “has long been accepted that 
neither House of Parliament has any power to create new privileges. Your Committee believe[s] 
that it would be contrary to the interest of the House and of the public to widen the interpretation 
of its privileges especially in matters affecting freedom of speech. Your Committee and the House 
are not concerned with setting standards for political controversy or for the propriety, accuracy or 
taste [of newspaper articles or] of speeches made on public platforms outside Parliament. They 
are concerned only with the protection of the reputation, the character and the good name of the 
House itself. It is in that respect only and for that limited purpose that they are concerned with 
imputations against conduct of individual Members.” (United Kingdom, House of Commons, 247 
(1963-64), paragraph 8). 

Your Committee notes that the Canadian House of Commons, in 1976, agreed with the principle 
“that the House should be slow and reluctant to use its penal powers to stifle criticism or even 
abuse, whether of the machinery of the House, of a member or of an identifiable group of members, 
however strongly the criticism may be expressed and however unjustifiable it may appear. Your 
Committee regard such criticism as the life blood of democracy. In their view the sensible politician 
expects and even welcomes criticism of this nature. Nonetheless, a point may be reached at which 
conduct ceases to be merely intemperate criticism and abuse and becomes or is liable to become 
an improper obstruction of the functions of Parliament. For such cases, however rare, the penal 
powers must be preserved and the House must be prepared to exercise them”. (House of Commons, 
Debates, April 9, 1976, p. 12668)

(The report was adopted by the Senate on June 10, 1993; see Journals of the Senate, p. 2182.)
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Speaker’s Rulings: Right of the Senate to Regulate Its Internal Affairs

Journals of the Senate, October 29, 2020, pp. 108-109:

Honourable senators, I am prepared to rule on the question of privilege raised yesterday by 
Senator Dalphond concerning motion 37, which proposes a sessional order concerning certain 
aspects of committee business. Paragraph eight of the motion, which would affect the duration 
of committee memberships in some situations, was the focus of particular attention. The concern 
reflects the unfortunate situation of the COVID-19 pandemic, which means that some senators 
are unable to participate in debate and vote on a motion that may have significant effects on 
them. Similar issues were raised in a very comprehensive manner in Senator Wallin’s question of 
privilege, which was addressed in a ruling of June 16, 2020.
…

The second and third criteria require that a question of privilege must “directly concern the privileges 
of the Senate, any of its committees or any Senator”, and must be raised “to correct a grave and 
serious breach”. In considering these points, we must always take account of the fact that privilege 
exists to allow us to fulfil our duties as members of the Senate. This point has been made in 
various rulings, including those of May 23, 2013; February 24, 2016; and March 22, 2018. In the 
first of these rulings, the Speaker noted “… that the privileges and rights exercised by the Senate 
itself take precedence over those of individual senators”. The rights and privileges of a senator can 
therefore be restricted by the Senate. Perhaps the most fundamental right of the Senate is control 
over its internal affairs, including the Rules and the management of Senate business. The Senate 
adopted its Rules, and the Senate can amend them, suspend certain provisions or temporarily alter 
their effect, which is what, in essence, the motion at issue proposes to do. On the particular issue 
on the unfortunate absence of colleagues, we must be clear that, when quorum is present, the 
Senate can exercise its powers. The decision as to when it will actually do this is in the hands of 
honourable senators.
…

As already noted, a question of privilege must meet all four criteria of rule 13-2(1). Since that is 
not the case in this situation, the ruling is that the prima facie merits of the matter have not been 
established. Debate can therefore continue.

Journals of the Senate, February 24, 2016, pp. 201-203:

I am prepared to rule on the question of privilege raised by Senator Wallace on January 26. His 
concern focused on the second report of the Committee of Selection, presented to the Senate on 
December 9, 2015, and adopted the following day. The report recommended the members of the 
various standing committees. Senator Wallace’s question of privilege was motivated by the fact 
that the report only recommended two independent senators to serve on these committees. This, 
he argued, denied him, and other independent senators, the right to participate in an essential 
parliamentary function. In his view, the independent senators are, consequently, prevented from 
fully contributing to the Senate’s role as a legislative chamber of sober second thought.
…
… Senators are familiar with the definition, from Appendix I of our Rules. Privilege is “[t]he rights, 
powers and immunities enjoyed by each house collectively, and by members of each house 
individually, without which they could not discharge their functions, and which exceed those 
possessed by other bodies or individuals.” The privileges of individual members do not exist in a 
vacuum. They exist so that we can perform our role as members of the Senate. Our privileges as 
individuals cannot trump those of the Senate itself. As stated in Erskine May, at page 203 of the 
24th edition, “Fundamentally … it is only as a means to the effective discharge of the collective 
functions of the House that the individual privileges are enjoyed by Members.” Senate Procedure in 



415

Rule 13-1

Practice [2015] makes the same point at page 224, when it notes that “Privilege belongs properly 
to the assembly or house as a collective.” 

With this question of privilege, Senator Wallace is arguing that the Committee of Selection’s report 
was a breach of privilege, even though the Senate actually adopted the report. So the senator is 
claiming that the Senate breached its own privileges or the privileges of individual members. To 
repeat, these privileges exist to serve the institution itself. The Senate’s decisions cannot breach 
the Senate’s privileges. Neither the second nor the third criterion [of rule 13-2(1)] has therefore 
been met.

Journals of the Senate, May 23, 2013, p. 2550:

As honourable senators know, a question of privilege is “An allegation that the privileges of the 
Senate or its members have been infringed.” Privilege is made up of “The rights, powers and 
immunities enjoyed by each house collectively, and by members of each house individually, without 
which they could not discharge their functions, and which exceed those possessed by other bodies 
or individuals.” These definitions are from Appendix I of our Rules.

There are a range of privileges and rights enjoyed by this house and by its members. One of these 
rights is to regulate internal affairs. In exercising this right, the Senate can implement measures 
intended to safeguard its public reputation, even if it appears to be detrimental to the interest 
of individual members. This is confirmed at page 88 of the second edition of House of Commons 
Procedure and Practice, where it is stated that “… individual Member’s rights are subordinate to 
those of the House as a whole in order to protect the collectivity against any abuses by individual 
Members.” That is to say that the privileges and rights exercised by the Senate itself take precedence 
over those of individual senators.

Speaker’s Ruling: Encouraging an Action is not Necessarily a Breach of Privilege

Journals of the Senate, November 1, 2017, pp. 2608-2610:

Honourable senators, I am prepared to rule on the question of privilege raised by Senator Plett 
on October 24, 2017. Senator Plett argued that an open letter dealing with Bill C-210, sent by 
Senator Lankin to Mr. Scheer, the Leader of the Opposition in the other place, encouraged the Leader 
to interfere with the proceedings of the Senate. He stated that this has the effect of undermining 
our chamber’s independence and impeding the ability of senators to carry out their functions 
independently.
…
Parliamentary privilege relates to the privileges, immunities and powers enjoyed by the Senate 
and each of its members without which they could not discharge their legislative and deliberative 
functions. In addition, as noted at page 228 of Senate Procedure in Practice [2015]:

If senators are to carry out their parliamentary duties properly, it is only logical that … they 
be protected from interference in the performance of their duties. For example, any attempt 
to prevent senators from entering Parliament or to intimidate them in carrying out their 
duties would constitute a breach of privilege.

I have reviewed past rulings on the language used in certain communications to help inform my 
decision. In a ruling on May 8, 2003, dealing with the content of a formal message from the other 
place, Speaker Hays noted that, while the language used may seem harsh or stern, it does not 



416

Rules 13-1, 13-2 and 13-3

necessarily constitute a breach of privilege. Similarly, I refer to a decision given by Speaker Molgat 
on November 7, 1995, on a question of privilege regarding complaints that a newspaper article cast 
adverse reflections upon this chamber. He quoted citation 69 in the sixth edition of Beauchesne to 
state that:

something can be inflammatory, can be disagreeable, can even be offensive, but it may not 
be a question of privilege unless the comment actually impinges upon the ability of Members 
of Parliament to do their job properly.

Finally, I refer to a decision from February 12, 2008, dealing with a message from the House 
of Commons. The message accused the Senate majority of not giving appropriate priority to 
consideration of Bill C-2, An Act to amend the Criminal Code and to make consequential amendments 
to other Acts, and called on the Senate to pass the bill by March 1, 2008.  When an objection to the 
language of the message was raised, Speaker Kinsella ruled that the message was in order.

From this, I take it that, absent some form of threat, a message from one house to another cannot 
be treated as a point of order or breach of privilege.

How can it be any different if an open letter asks the Leader of the Opposition in the other place to 
encourage a vote to take place in the Senate?

While I understand that some senators might be troubled by Senator Lankin’s letter, there is 
nothing that would impede senators from continuing their work on Bill C-210. The bill is still on 
the Orders of the Day and is called each sitting day for debate according to our usual practices. 
Senators remain free to deal with the bill as they see fit — the independence of the Senate and 
senators is not affected by this letter.

RULES 13-2 and 13-3

Criteria for 
priority

13-2. (1) In order to be accorded priority, a question of privilege must:

(a) be raised at the earliest opportunity;
(b) be a matter that directly concerns the privileges of the Senate, any of its 
committees or any Senator;
(c) be raised to correct a grave and serious breach; and
(d) be raised to seek a genuine remedy that the Senate has the power to 
provide and for which no other parliamentary process is reasonably available.

Substantive 
motion

13-2. (2) Except as otherwise provided, if the question of privilege is not raised 
at the earliest opportunity, a Senator may still raise the matter on a substantive 
motion following notice, but the matter cannot be proceeded with under the terms 
of this chapter.

EXCEPTION
Rule 13-4: Question of privilege without notice
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Giving Notice

Written 
notice of 
question of 
privilege

13-3. (1) Except as otherwise provided, a Senator wishing to raise a question of 
privilege shall provide the Clerk with a written notice, indicating the substance of 
the alleged breach, at least three hours before the Senate meets. If the question 
of privilege is to be raised on a Friday, the notice shall be provided no later than 
6 p.m. the day before.

EXCEPTION
Rule 13-4: Question of privilege without notice

Translation 
and 
distribution

13-3. (2) When the Clerk receives the notice, it shall be translated as soon as 
possible and a written copy in both official languages shall be sent immediately to 
each Senator’s parliamentary office.

Non-receipt 
of notice

13-3. (3) The non-receipt of a notice by any Senator shall not affect the validity 
of the notice, nor can it constitute a reason to delay consideration of the question 
of privilege.

Oral notice 
of question 
of privilege

13-3. (4) The Senator who has given written notice of a question of privilege shall 
be recognized during Senators’ Statements for the purpose of giving oral notice 
of the question. The Senator shall clearly identify the subject matter that shall be 
raised as a question of privilege and indicate a readiness to move a motion seeking 
Senate action in relation to the matter or referring it to the Standing Committee on 
Rules, Procedures and the Rights of Parliament.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 11, pp. 240-244 and 246-247

COMMENTARY
As mentioned in the introduction to this chapter, there are various ways in which a question of 

privilege may be raised in the Senate. The process for initiating a question of privilege with written notice 
before the sitting and the general criteria used in evaluating such issues are set out in rules 13-2(1) 
and 13-3. The fact that a question of privilege can be raised by means of a substantive motion with 
notice is noted in rule 13-2(2).

In practice, most questions of privilege begin with a written notice to the Clerk sent by the senator 
who wishes to raise the matter. The notice must be provided at least three hours before a sitting or, in 
the case of a Friday sitting, by 6 p.m. the previous day. The Clerk arranges for translation and sends 
an electronic copy of the notice in both official languages to each senator. The failure of a senator to 
receive a copy of the written notice does not invalidate the notice and cannot be grounds to delay 
the process (rule 13-3(3)). The senator wishing to raise a question of privilege must then give oral 
notice during that day’s Senators’ Statements. As with all Senators’ Statements, the senator is limited 
to speaking for no more than three minutes. Both the written and oral notices must indicate the 
substance of the alleged breach. In making the statement, the senator must also indicate a readiness 
to move an appropriate motion if a prima facie case of privilege is established. The Senate will consider 
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the question of privilege once the Orders of the Day are completed, but no later than 8 p.m. on the 
same day, or noon on a Friday (see rule 13-5(1)).

Rule 13-2(1) lists the four criteria that the Speaker uses in order to determine whether there is a 
prima facie case of privilege, allowing the matter to continue under the provisions of this chapter. First, 
the urgency of the matter must be underlined — it must be raised by a senator at the earliest opportunity. 
The Speaker has ruled that “‘even a gap of a few days’ may invalidate the claim for precedence in our 
proceedings” (see reference to Speaker’s ruling of November 16, 1994, under Related Citations and 
Extracts). Second, the matter must directly concern the privileges of the Senate, any of its committees 
or any senator — for example, freedom of speech or the right of the Senate to the presence of its 
members. Third, the matter must relate to a grave and serious breach — for example, something 
that “would seriously undermine the ability of committees to function and would even jeopardize the 
work of the Senate itself” (see Journals of the Senate, November 4, 2003, p. 1317). Finally, a remedy 
that the Senate has the power to provide must be available — for example, the examination of the 
issue by the Standing Committee on Rules, Procedures and the Rights of Parliament. The Speaker has 
emphasized that “[a]ll four criteria must be met, and all must be met simultaneously, rather than over 
a period of time or sequentially” (see Speaker’s ruling of December 10, 2013, under Related Citations 
and Extracts). It can therefore be helpful for senators to frame arguments with reference to specific 
criteria when speaking to a question of privilege (see Speaker’s ruling of March 22, 2018, under 
Related Citations and Extracts).

Rule 13-5 outlines the process for considering a question of privilege. If the Speaker determines 
that all the conditions under rule 13-2(1) have been met, a prima facie case of privilege is established 
(see, for example, Journals of the Senate, January 26, 2016, pp. 68-69; June 9, 2015, p. 1975; May 8, 
2013, pp. 2235-2237; May 27, 2007, pp. 1562-1564; and June 10, 1999, p. 1714), and rule 13-6 
governs subsequent steps.

Under rule 13-2(2), a question of privilege can be raised by way of a substantive motion with 
one day’s notice. In this case the matter does not have to be raised at the first opportunity, nor 
does it have to respect the criteria in rule 13-2(1). The motion is dealt with in the same way as any 
other substantive motion. It will appear on the Notice Paper until moved, at which point it can be 
debated, amended and adjourned, in the same way as other motions. The motion, if it is not from 
the government, is also subject to being dropped from the Order Paper and Notice Paper if it is not 
proceeded with for 15 consecutive sitting days pursuant to rule 4-15(2). Unlike a question of privilege 
raised under rule 13-2(1), such motions do not require a prima facie finding by the Speaker before 
they can be moved, and there is no maximum duration for debate on the motion. This process is very 
rarely used in practice.

HISTORY
Rules 13-2 and 13-3 were initially part of a larger rule adopted on June 18, 1991 (see Journals 

of the Senate, pp. 180-181). The current wording of both rules was adopted on June 19, 2012 (see 
Journals of the Senate, p. 1429, effective from September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULES 13-2 and 13-3
Odgers’ Australian Senate Practice, Fourteenth Edition, pp. 73-74:

The prior publication by other means of a document which is subsequently published by order of 
a House or a committee is not protected by parliamentary privilege. Similarly the content of a 
document which has come into existence independently of proceedings in Parliament, for example, 
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a report or letter which is exchanged between two or more parties and is subsequently submitted 
to a House or a committee, is not protected by parliamentary privilege.

Speaker’s Rulings: Notice of Question of Privilege Must Provide Sufficient Detail

Journals of the Senate, December 5, 2023, p. 2258:

During consideration of the current question of privilege there were some concerns as to whether 
the written and oral notices respected the requirements in the Rules. These requirements were 
added after a situation in which the notices for a question of privilege provided no detail at all as to 
the issue to be raised. These requirements have never been understood as necessitating complete 
details in the notices themselves. Instead, the notices should outline the key points.

In the current case, the written and oral notices indicated the basic issue of concern, when the 
original events happened, and the general location. Any colleague who was here on November 9, 
or who consulted colleagues and then watched the broadcast, or read the transcripts, would have 
understood the basic issues at play.

The content of the notices was in line with normal practice. In addition, any concerns about some 
details only coming up during arguments on the matter were more than adequately addressed by 
the fact that the Senate resumed consideration of the question of privilege at a subsequent sitting, 
allowing additional time for senators to prepare their remarks.

Journals of the Senate, October 26, 2006, pp. 557-559:

In assessing the meaning of notice, which is central to the determination of this point of order, it 
is essential to look to the purpose of the particular notice required. I feel it appropriate to consider 
not just rule [13-3(1)], but other Senate rules as well as current practices that provide a better 
sense of what notice is meant to be and the purposes that it serves. [Rules 5-1, 5-3, 5-5, 5-6 and 
5-7 are] all about notices. Not only do these rules identify the period of a notice, either one or 
two days when notice is required at all, but they also confirm that the content of the notice must 
be meaningful. … It is not adequate, as a notice, to state simply an intention to move a motion 
or to propose an inquiry. To suggest otherwise would seriously distort the meaning and intent 
of the notice. As an example, who would accept as adequate notice a Senator’s declaration to 
move a motion without any indication of its content or to have a committee undertake a study 
without knowing what it was about? Notice must include some content indicating the subject being 
proposed for debate and decision.

… In a ruling of June 21, 1995, Speaker Molgat reiterated the explanation for notice:

The purpose of giving notice is to enable honourable senators to know what is coming so 
that they can have an opportunity to prepare. Why else would there be notice? They must 
have an opportunity to get themselves ready for the discussion. It is not meant to delay the 
work of the Senate. It is simply meant to bring order.

…

In this particular case, neither the written nor the oral notice provided by Senator Stratton dealt 
with the subject matter of the question of privilege. They simply stated that the Senator was 
going to raise a question involving “a contempt of Parliament” that “constitutes an affront to the 
privileges of every senator and of this place”. These notices were insufficient. …
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Speaker’s Ruling: Difference Between Point of Order and Question of Privilege and Interactions 
Between Different Criteria

Journals of the Senate, March 22, 2018, pp. 3103-3104:

Honourable senators, I am prepared to rule on the question of privilege raised by Senator Beyak 
on February 26, concerning Motion 302, which was moved by Senator Pate. If adopted, this motion 
would direct the Senate administration to temporarily cease to support Senator Beyak’s website. 
Many senators took part in the debate on the matter, and I thank all colleagues for their contributions.

During the debate, the terms “point of order” and “question of privilege” were sometimes used 
interchangeably. There are, however, important differences between the two. A question of 
privilege arises when there is an alleged breach of the powers, rights or immunities of the Senate, a 
committee or a senator — what we refer to as parliamentary privilege. A point of order, on the other 
hand, relates strictly to procedural issues — the internal proceedings of the Senate or a committee 
— and arises when there may have been a departure from the Rules of the Senate, established 
procedure or customary practice.

Although senators enjoy the protection of privilege to enable them to carry out their parliamentary 
functions, they are nonetheless subject to the Rules, procedures and practices, which are expressions 
of the Senate’s own parliamentary privileges, both to manage its internal affairs and to control its 
proceedings. As part of the exercise of this right, the Senate has established specific procedures 
that govern how to deal with questions of privilege, such as the one raised by Senator Beyak. As 
Speaker, my role at this stage is solely to evaluate an alleged breach in terms of those procedural 
requirements, and to determine whether there is a prima facie question of privilege. I do not deal 
with the substance of a complaint, which would be for the Senate itself to deal with after a ruling if 
a matter goes to the next stage.

Rule 13-2(1) requires that four criteria be met for a question of privilege to be accorded priority. 
All four criteria must be met, and it is always helpful if senators frame their remarks around these 
four criteria when debating a question of privilege. Doing so can help the Speaker in evaluating the 
issue.

The first criterion is that the issue must “be raised at the earliest opportunity”. When a question 
of privilege deals with a notice, which is the case here, rule 4-11(2)(a) must also be considered. 
This rule requires that the question of privilege be raised “only at the time the order is first called 
for consideration”. Notice of Motion 302 was given on February 14. It was called for consideration 
at the next sitting, on February 15, and moved for adoption. Senator Beyak’s question of privilege 
should, therefore, have been raised on that day, and not on February 26.

The second criterion is that the issue must “be a matter that directly concerns the privileges of the 
Senate, any of its committees or any Senator”. Before actually dealing with this criterion, let me 
be clear; I am not determining whether a senator’s website is protected by privilege or not. I am, 
instead, simply considering what the effects would be, in the current case, if one were to accept 
that a web site is protected.

The second criterion mentions the privileges of the entire Senate, of its committees and of individual 
senators. This can sometimes create situations in which consideration must be given to how the 
privileges of the institution and those of individuals relate to each other. Privilege allows each 
senator to contribute fully and freely to the work of the Senate. However, as noted in a ruling of 
February 24, 2016, to which Senator Pratte made reference:

Our privileges as individuals cannot trump those of the Senate itself. As stated in Erskine 
May, at page 203 of the 24th edition, “Fundamentally … it is only as a means to the effective 



421

Rules 13-2 and 13-3

discharge of the collective functions of the House that the individual privileges are enjoyed 
by Members”.

A similar point was made in a ruling of May 23, 2013, which noted “… that the privileges and rights 
exercised by the Senate itself take precedence over those of individual senators”, and that the 
Senate can regulate its internal affairs.

The rights or benefits of individual senators may therefore be restricted by decisions of the Senate. 
As in the case of Motion 302, this means that the Senate has a preeminent right to decide how it 
will manage its internal affairs, including the use of resources by honourable senators.

This analysis also helps us when considering the third criterion, which requires that a question of 
privilege “be raised to correct a grave and serious breach”. In a situation where there is, potentially, 
a divergence between the Senate’s rights and those of an individual senator, the former must be 
given preeminence. To quote the ruling of February 24, 2016, “… privileges exist to serve the 
institution itself. The Senate’s decisions cannot breach the Senate’s privileges.”

The fourth criterion states that a question of privilege must “be raised to seek a genuine remedy that 
the Senate has the power to provide and for which no other parliamentary process is reasonably 
available”. In the case of Motion 302, there are alternate processes available. These include debate, 
amendments, referral to committee, and, eventually, defeat or adoption of the motion. If the 
Senate were either to adopt or reject the motion, this decision would be an expression of its right 
to manage its internal affairs and to decide how its resources can be used.

Before concluding, honourable senators, let me recognize that issues relating to privilege can 
be complicated. I therefore invite all colleagues to review the seventh report of the Standing 
Committee on Rules, Procedures and the Rights of Parliament, tabled in the Senate on June 2, 
2015, which provided a comprehensive overview of the state of privilege in Canada.

Based on this analysis of the four criteria, the requirements of rule 13-2(1) have not been met. I 
must, therefore, rule that there is no prima facie question of privilege. I do, however, encourage 
colleagues to take part in the debate on Motion 302. As many senators expressed concerns regarding 
the motion, it is obviously a matter of great interest to the Senate. I thank all honourable senators 
for their attention and their interest in this important matter.

Speaker’s Ruling: Attempts to Intimidate Colleagues Constitute a Breach of Privilege

Journals of the Senate, December 5, 2023, pp. 2260-2262:

The second criterion is that a matter must “directly concern[] the privileges of the Senate, any of 
its committees or any Senator.” The events of November 9 involved a disproportionate reaction to a 
motion to adjourn debate. Senators shouted at colleagues who were operating within the framework 
of the Rules. We heard from senators about the aggressive and menacing tone used toward them. 
There were threats to penalize them by blocking work in committee or in the chamber if they 
did not give way and concede to a particular outcome. Insulting and unacceptable remarks were 
hurled across the Senate Chamber. All these events can be understood as attempts to intimidate 
colleagues and to unduly constrain, or even to extract retribution against them in the performance 
of their duties as parliamentarians.
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At pages 107-108 of the third edition of House of Commons Procedure and Practice we can read 
the following:

In order to fulfill their parliamentary duties, Members should be able to go about their 
parliamentary business undisturbed. Assaulting, threatening, or insulting a Member during 
a proceeding of Parliament, or while the Member is circulating within the Parliamentary 
Precinct, is a violation of the rights of Parliament. Any form of intimidation of a Member 
with respect to the Member’s actions during a proceeding in Parliament could amount to 
contempt.

As the definition of privilege in the Rules notes, “freedom of speech in the Senate and its committees 
… and, in general, freedom from obstruction and intimidation” are core rights necessary for us to 
perform our duties as members of this house.

Some argued that the fact that the senators who were the targets of the actions at issue nevertheless 
voted is proof that they were not intimidated. However, privilege should not be seen as something 
that only comes into play if there is an actual undesirable outcome. The harm does not actually 
have to be caused for privilege to be involved.

Senators should not have to fear for their safety or about any retribution for the simple act of moving 
a motion or voting. It is very possible that, if such behaviour is not stopped, a senator could soon 
say to themselves “Perhaps I will sit out this vote, or this debate, or this meeting; I can’t keep on 
being yelled at and threatened.” When people are treated in a demeaning way, it can have lasting 
effects in ways that may not always be anticipated by others. In brief, intimidation is intimidation 
when it is attempted; the intimidation does not have to be successful to be unacceptable.

Senators, in the Senate Chamber, felt threatened and insulted and intimidated. That is a violation 
of the rights of Parliament, of the Senate, and of individual senators. The second criterion has been 
met.
…

According to the final criterion, a question of privilege must “be raised to seek a genuine remedy 
that the Senate has the power to provide and for which no other parliamentary process is reasonably 
available.” The events of November 9, and those that flowed from them, involve several overlapping 
issues. There were failures to consider the full possible effects of actions outside the Senate, 
including on social media. There were issues of order and decorum during the sitting. There were 
issues of not maintaining the highest standards of dignity. There were attempts to intimidate.

Among these multiple issues, the key point in this situation, as a question of privilege, is the actions 
touching on the intimidation of senators relating to the performance of their parliamentary duties. 
There was an extremely tight nexus of cause and effect that clearly relates to privilege. Senators, 
acting within the framework of the Rules, were made to feel intimidated.

This is the point that is fundamentally an issue of privilege. The right to vote and decide issues, free 
of intimidation and threat, is perhaps the most essential privilege afforded to senators, allowing us 
to collectively reach considered decisions.

While there may be other tools available on some related matters, they cannot deal with the 
fundamental issues of privilege involved. Only the Senate, in whose interest privilege exists, can 
properly address this issue, to ensure that it can continue to benefit from the unimpeded service of 
its members. Only senators can — individually and collectively — ensure the respect and courtesy 
that are essential in a parliamentary body. The final criterion has been met.
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Since all four criteria have been met at this initial stage, a case of privilege has been established. …

Speaker’s Ruling: Witness Obstruction Must Be Clearly Identified

Journals of the Senate, October 20, 2022, pp. 949-952:

At this stage, my role as Speaker is not to decide whether a breach of privilege has in fact occurred. 
That decision belongs to the Senate. My role is limited to determining if a concern raised, in relation 
to privilege, has prima facie merits. That is to say whether, at first impression, there is strong 
enough concern that a breach has occurred that the Senate should deal with the matter under the 
special procedures of Chapter 13 of the Rules. In doing this, I am guided by the four criteria set 
out in rule 13-2(1). All these criteria must be met for the issue to proceed to the next step, which 
is debate in the Senate on a motion to study the matter or to take other action. 
…

In past cases about possible obstruction of witnesses, the actual or potential actions that may 
have negatively affected the individuals involved were clearly identified. In a 1999 case involving a 
witness who appeared before our Agriculture and Forestry Committee, the witness considered that 
a suspension by his employer was directly related to his appearance. On this basis, a prima facie 
case of privilege was established. However, during its investigation, the Rules Committee of the 
Senate found no clear link between the suspension and the appearance.

In a 2013 case involving the RCMP, it was established that a witness who had been invited to appear 
before our National Security and Defence Committee, and who had accepted, was prevented from 
appearing because of the actions of officials of the force. A prima facie case of privilege was 
therefore established. In its report, the Senate’s Rules Committee noted that, while the National 
Security and Defence Committee had not been able to hear from a particular witness, its work had 
not been unduly impeded, since it did hear from the witness’ association. Our Rules Committee 
also stated that the RCMP had indicated that the matter had been rectified for future requests from 
Parliament.

Finally, reference was made in debate to a 1992 case in the other place, where a witness before a 
subcommittee of the Standing Committee on Justice and the Solicitor General was threatened with 
legal action by the CBC because of her testimony. While the Speaker found a prima facie case of 
privilege, subsequent review determined that there was not sufficient evidence to justify a finding 
of contempt.

However, in the case before us, no clear indication has been provided as to how the witness 
before the Senate committee was affected or threatened in relation to that appearance. Indeed, 
the witness received correspondence from the Office of the Commissioner of Lobbying suggesting 
that, in relation to at least some of the issues involved, he had respected legal requirements. We 
therefore seem to be dealing with the fact that a member of the other place requested that the 
commissioner review certain facts relating to the witness. At least in part, this may have been based 
on information received during a meeting of a House of Commons committee. These facts were 
published in a newspaper article, which also included an opportunity for the witness to respond.

There are three significant points to be made here. First, the Lobbying Act makes clear that 
parliamentarians can provide information to the Commissioner of Lobbying relating to a possible 
investigation. Second, to the extent parliamentary proceedings were involved, they related to a 
proceeding of the House of Commons, not the Senate. Finally, this situation relates to information 
appearing in the media. We thus need to take into consideration the balance between the freedom 
of Parliament and freedom of the press, which is also a fundamental feature of our constitutional 
system. The autonomy of the media ought not to be questioned in Parliament except with clear and 
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direct evidence that such a grave and troubling step cannot be avoided. As already noted, nothing 
in the debate on the question of privilege indicated that the Senate need consider such a step at 
this time.

Speaker’s Rulings: Matter Must Be Raised at the Earliest Opportunity

Journals of the Senate, December 10, 2013, pp. 282-284:

On December 5, Senator Cowan, the Leader of the Opposition, raised a question of privilege relating 
to alleged interference in the audit of Senator Duffy’s expenses commissioned by the Standing 
Committee on Internal Economy, Budgets and Administration. He argued that the various kinds of 
interference that have been reported may have compromised the effective operation of the Senate 
and its members.

The senator’s question of privilege is largely based on information provided in a sworn affidavit from 
the RCMP that was released on November 20. The contents of the affidavit, which have not been 
tested in court, have attracted considerable public attention. The alleged information it outlines is 
of concern to all senators and has been discussed both in the Senate and in the Internal Economy 
Committee. Senator Cowan argued that the events surrounding the audit, as set out in the RCMP 
document, amounted to interference in the work of the Internal Economy Committee and with the 
evidence that the auditing firm Deloitte was to provide.

In making his case, the Leader of the Opposition addressed the four criteria that must be met to 
establish a prima facie question of privilege under rule [13-2(1)]. In particular, he noted how he 
had sought to exhaust all reasonably available alternative processes before raising the matter 
as one of privilege. He felt his last alternative had been exhausted when the Senate rejected a 
proposal to direct the Internal Economy Committee to hear from the Deloitte partner mentioned in 
the RCMP document. Despite resulting delays, Senator Cowan argued that he fulfilled all the criteria 
of rule [13-2(1)].
…

Irrespective of the specifics of a particular question of privilege, the Speaker is responsible for 
assisting the Senate by conducting an initial evaluation, and the Speaker is obliged to follow the 
criteria in rule [13-2(1)]. All the criteria must be met to determine that a prima facie question of 
privilege exists. …

In presenting his argument, the Leader of the Opposition suggested that there is an option to 
exhaust all reasonable alternatives — helping ensure that the criterion of paragraph (d) is met — 
before the criterion of paragraph (a) comes into play. The implication would be that one criterion 
can have priority over the others.

This does not reflect the Senate’s practice. All four criteria must be met, and all must be met 
simultaneously, rather than over a period of time or sequentially. The initial assessment of whether 
all criteria have been met is done by the Speaker, and the chair’s decision can be appealed to the 
Senate.

Honourable senators, rule 13-1 provides a general declaration about privilege, framing how the 
process relating to questions of privilege is to be understood. The rule states that:

A violation of the privileges of any one Senator affects all Senators and the ability of the 
Senate to carry out its functions. The preservation of the privileges of the Senate is the duty 
of every Senator and has priority over every other matter before the Senate.
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This makes clear that senators should raise any concerns they may have about privilege expeditiously, 
without protracted delay. Within the structure of our Rules and practices, issues of privilege are 
considered with some urgency.

In light of this, and consistent with past practice, rule [13-2(1)(a)] means that a question of 
privilege must be raised at the earliest opportunity. Our precedents establish that even a delay of 
a few days can result in a question of privilege failing to meet this criterion. Attempting to exhaust 
alternative remedies before giving notice of a question of privilege does not exempt it from the 
need to meet the first criterion. 

Since this question of privilege involves events in committee, it is appropriate to note that senators 
can raise issues of privilege arising from committee proceedings directly on the floor of the Senate. 
A report of the committee is not essential. The fact that the committee could make a report on the 
issue has never been understood as bringing the issue of a reasonable alternative process — the 
fourth criterion — into play. 

The RCMP affidavit became public on November 20, and the issues contained in it have been 
extensively discussed in the Senate. It was more than two weeks after the release of the document 
that the question of privilege was raised. In light of this lapse of time, the first criterion — that the 
issue be raised at the earliest opportunity — has not been met. As such, a prima facie question of 
privilege cannot be established, and there is no need therefore to consider the other three criteria.

Journals of the Senate, April 24, 2013, p. 2163:

As honourable senators know, a question of privilege must meet all four criteria set out in rule 
[13-2(1)] to benefit from the special procedures in Chapter 13 of the Rules. The first of these criteria 
is that the matter be raised at the earliest opportunity. As Senator Chaput herself acknowledged, 
the Senate sat a number of times between February 13 and March 5. To meet the first criterion it 
would have been necessary to raise the matter on February 14, or to present a compelling case as 
to why that was not possible. Since this did not happen in this instance, the question of privilege 
does not meet the initial requirement to allow a prima facie question of privilege. Given this, it is 
not really necessary to evaluate it in terms of the others. In such a situation, the senator raising the 
matter still has, under rule [13-2(2)], the option of proceeding by means of a substantive motion 
after notice. In the current case, however, the criteria of rule [13-2(1)] have not been met, and 
there is no prima facie finding of a question of privilege.

(See also the ruling of November 16, 1994, Journals of the Senate, pp. 570-571.) 

Speaker’s Ruling: Privilege Does Not Cover All Activities in Which Senators Engage

Journals of the Senate, May 2, 2019, pp. 4665-4666:

Honourable senators, on April 9, 2019, Senator Plett raised a question of privilege concerning the leak 
of a confidential agreement that was the result of private negotiations among a number of senators 
in leadership positions. Several senators intervened in the debate on the matter at that time. Two 
days later, at Senator Plett’s request, there was further consideration of the question of privilege. 
These two occasions provided ample opportunity for senators to express their understanding about 
what had happened and to share their concerns about the course of events.

Two related issues can be discerned in this question of privilege: the release of the agreement to 
senators outside those present during the negotiations, and the release of the agreement to the 
media. The release to the media meant that the agreement quickly became available to the general 
public.
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In listening to interventions on the question of privilege, it soon became apparent that certain 
matters related to the agreement — in particular how it would be communicated, if at all, and to 
whom — had not been understood in the same way by all senators present at the discussions. 
Senator Woo confirmed that he had shared the agreement with his colleagues in the Independent 
Senators Group, but stated that he did so in good faith. Senator Plett, on the other hand, had left 
the discussions with the understanding that the agreement was “strictly confidential and [was] not 
to be shared outside of the most immediate advisers of each leader”.

Honourable senators know that private discussions about matters of concern to the Senate are 
invaluable to the proper functioning of this place. These exchanges may involve the Government, 
representatives of the various caucuses, or individual senators. Ours is a very human institution, 
and these informal consultations help create shared understandings as to the expected course of 
Senate business. They also provide clarity that may otherwise be lacking.

Inevitably, however, such human relations sometimes give rise to misunderstandings. That seems 
to have been the case in the current situation. I would therefore encourage senators to express 
as fully as possible the conditions of the agreements they reach. Quite often this is best done in 
writing. When — as will sometimes happen — there is a misunderstanding, we must then focus on 
maintaining positive relationships, while trying to understand what happened and to resolve any 
problems in a collegial and productive way.

To turn to the specifics of the case at hand, the four criteria of rule 13-2(1) guide the Speaker when 
dealing with a question of privilege. All the criteria must be met for the matter to proceed to the 
next step. There is little doubt that this question of privilege was raised at the earliest opportunity, 
thereby meeting the first criterion.

The same conclusion does not, however, hold when we turn to the second criterion. This requires 
that the question of privilege “be a matter that directly concerns the privileges of the Senate, any 
of its committees or any Senator”. Privilege does not cover all activities in which senators engage. 
As explained by the Speaker of the other place on April 11, “the authority of the Speaker is limited 
to the internal affairs of the House, its own proceedings”. It does not cover issues such as caucus 
matters, and neither would it cover agreements among parliamentarians operating outside the 
ambit of parliamentary proceedings. I would also note the statement, at page 74 of the 14th edition 
of Odgers’ Australian Senate Practice, that privilege does not cover “the content of a document 
which has come into existence independently of proceedings in Parliament”. Such limits are in line 
with the point, made in the 2015 report of the Rules Committee on privilege, that stated:

In today’s age of Twitter and social media it is also worth reiterating accepted Canadian law 
that communications made outside of parliamentary proceedings, for example tweets or 
blog posts, are not protected by parliamentary privilege.

Given the requirement that all the criteria of rule 13-2(1) must be met, a prima facie question of 
privilege cannot be established in this case. I do, however, trust that colleagues will seek to address 
the evident misunderstanding that gave rise to this unfortunate situation. It may also be timely for 
all senators to reflect on the need for prudence when using the powerful tools that social media 
place at our disposal, and which may have accelerated the course of events leading to the question 
of privilege. While these tools help us highlight the important work of the Senate, we should not 
ignore their potential pitfalls. 
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Speaker’s Rulings: Matter Must Be Raised to Seek a Genuine Remedy for Which no Other 
Parliamentary Process Is Reasonably Available

Journals of the Senate, October 29, 2020, pp. 108-109:

Honourable senators, I am prepared to rule on the question of privilege raised yesterday by 
Senator Dalphond concerning motion 37, which proposes a sessional order concerning certain 
aspects of committee business. Paragraph eight of the motion, which would affect the duration 
of committee memberships in some situations, was the focus of particular attention. The concern 
reflects the unfortunate situation of the COVID-19 pandemic, which means that some senators 
are unable to participate in debate and vote on a motion that may have significant effects on 
them. Similar issues were raised in a very comprehensive manner in Senator Wallin’s question of 
privilege, which was addressed in a ruling of June 16, 2020.
…

The final criterion is that there must be no alternate parliamentary process reasonably available to 
pursuing a question of privilege. An amendment to motion 37 had been proposed shortly before 
the question of privilege was raised, and nothing would prevent another amendment. Colleagues 
can also continue debate, with the goal of persuading each other of their position. Eventually, the 
Senate can decide to adopt or reject the motion, and that decision would be an expression of its 
right to manage its internal affairs.

As already noted, a question of privilege must meet all four criteria of rule 13-2(1). Since that is 
not the case in this situation, the ruling is that the prima facie merits of the matter have not been 
established. Debate can therefore continue.

Journals of the Senate, June 20, 2019, p. 5130:

Rule 13-2(1) sets out four criteria that a question of privilege must meet. The fourth criterion is 
that a matter “be raised to seek a genuine remedy that the Senate has the power to provide and for 
which no other parliamentary process is reasonably available”. When a request for access to emails 
is received from the Senate Ethics Officer, it is, under the Senate Administrative Rules, referred 
to the Subcommittee on Agenda and Procedure of the Standing Committee on Internal Economy, 
Budgets and Administration, which will then deal with releasing the information. It therefore seems 
that there is another reasonable parliamentary avenue through which concerns about these events 
can be raised and additional details sought, that is by raising the issue with the Internal Economy 
Committee and its steering committee. I do, of course, note the obligation of all senators, including 
those on the Internal Economy Committee, to respect the blanket confidentiality of inquiries under 
the [Ethics and Conflict of Interest Code for Senators].

Journals of the Senate, November 8, 2018, p. 4023:

I will now turn to the fourth criterion, that a question of privilege must, “be raised to seek a genuine 
remedy that the Senate has the power to provide and for which no other parliamentary process 
is reasonably available.” The concerns that have been raised surround questions of whether the 
meeting was called, held and adjourned in accordance with the Constitution of the Canadian NATO 
Parliamentary Association. This situation in some ways parallels a case addressed in a ruling of 
October 30, 2012, dealing with the adjournment of a committee meeting. The ruling stated that, 
“[i]n this case, the action of the committee chair in adjourning the meeting without verifying if there 
was other business is really one of order, and, as such, there is another reasonable parliamentary 
process available. The matter could be raised as a point of order in committee, where it can be dealt 
with more effectively.” While recognizing the fundamental differences between a parliamentary 
committee and an association, this ruling does provide useful guidance as to how the matter at 
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issue could be addressed, suggesting that the procedural mechanisms available at the next meeting 
of the Association are more appropriate.

Furthermore, Senator Plett noted that there were different committees and associations meeting to 
address this matter. Specifically, the Joint Inter-parliamentary Council and our own Committee on 
Internal Economy, Budgets and Administration are two bodies that can undertake this work. Thus, it 
is clear that there are other more appropriate avenues for this matter to be addressed. Consequently, 
Senator Patterson’s question of privilege does not satisfy the criteria of rule 13-2(1)(d). As a 
question of privilege must meet all four criteria of rule 13-2(1), it is unnecessary for me to address 
the other two.

Journals of the Senate, October 30, 2012, p. 1671:

… The Speaker’s role when dealing with a question of privilege is to assess whether a prima facie 
case has been made out. In making this assessment the Speaker is assisted by the provisions of 
rule [13-2(1)], which outlines four criteria to be used in determining whether priority should be 
given to a question of privilege. The question of privilege must meet all the criteria.

While the question of privilege before the Senate certainly fulfills some of the criteria, it is not clear 
that the requirement of rule [13-2(1)(d)] is met. That provision states that the question of privilege 
must “be raised to seek a genuine remedy that the Senate has the power to provide and for which 
no other parliamentary process is reasonably available.” In this case, the action of the committee 
chair in adjourning the meeting without verifying if there was other business is really one of order, 
and, as such, there is another reasonable parliamentary process available. The matter could be 
raised as a point of order in committee, where it can be dealt with more effectively. This may help 
avoid such situations in the future.

Speaker’s Ruling: Question of Privilege from a Previous Session can be Raised Again

Journals of the Senate, December 8, 2015, pp. 24-25:

Honourable senators, the point of order is, in essence, that a senator cannot raise a question of 
privilege that was raised in a previous session, since it does not meet the criterion of being raised 
at the earliest opportunity.

This point of order raises one of the criteria for giving a question of privilege priority, as set out 
in rule 13-2(1). Specifically, paragraph (a) states that a question of privilege must “be raised 
at the earliest opportunity.” Senator Hervieux-Payette has not yet had the opportunity to argue 
how her question of privilege meets the criteria of rule 13-2(1). The point of order has therefore 
jumped ahead in the process, raising a point that should be considered as part of the debate on 
the question of privilege itself.

In addition, it must be noted that the process that Senator Hervieux-Payette has followed reflects 
our practice. Questions of privilege and points of order are not automatically revived in a subsequent 
session. They must be raised once again in a new session after the Speech from the Throne. This 
happened, for example, at the start of the Second Session of the Thirty-sixth Parliament. Both our 
former Speaker Kinsella and Senator Andreychuk raised questions of privilege previously raised in 
the first session. The questions of privilege had been sent to committee, but it had not completed 
its work or reported prior to prorogation. 

Senator Cools certainly raised an interesting point about whether this is the best process. Perhaps 
senators would prefer that questions of privilege from a past session be automatically revived, 
through some mechanism. But our current Rules and practices do not provide for automatic revival. 
In terms of process, Senator Hervieux-Payette is following current practices. We should now give 
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her the chance to present her question of privilege. Other senators can certainly present their 
points of view.

I therefore rule that consideration of the question of privilege can proceed.

Speaker’s Ruling: Questions of Privilege Arising From Committee Work Can Be Raised in the 
Senate

Journals of the Senate, October 28, 2009, p. 1385:

Before considering the substantive points at the heart of this question of privilege, it is appropriate 
to address the procedural issue raised by Senator Wallace about how a matter of privilege from a 
committee can be brought before the Senate. Many parliamentary authorities do indeed state that 
such a matter should only be considered, except in rare instances, upon a report of the committee 
in question. However, the Rules of the Senate provide, at rule 43(1)(b) [now rule 13-2(1)(b)], that 
a question of privilege can be raised under the special process for such issues if the “privileges 
of the Senate, of any committee thereof, or any Senator” are at issue. Accordingly, [this process] 
can be used to raise questions of privilege arising from committee work, although a report of the 
committee is another vehicle available, as the authorities suggest.

Speaker’s Ruling: Rule of Anticipation Does Not Apply to a Matter Taken up as a Question of 
Privilege

Journals of the Senate, May 17, 2007, p. 1549:

At the end of Question Period on Wednesday, May 16, 2007, Senator Tardif rose on a point of order 
to object to statements made by Senators Angus and Cochrane. … [S]he noted that Rule 22(4) [now 
rule 4-2(5)(b)] states that, when making statements, “a Senator shall not anticipate consideration 
of any Order of the Day.”

… Rule 44(3) [now rule 13-6(2)] is in turn quite clear that a putative question of privilege is 
taken up after the Senate has completed consideration of the Orders of the Day or by 8:00 p.m., 
whichever is earlier. By its very language, stating that consideration of a putative question of 
privilege will occur “when the Senate has completed consideration of the Orders of the Day,” it is 
clear that, under Rules 43 and 44 [now see, in particular, rules 13-1 to 13-3, 13-5 and 13-6], this 
does not fall into the category of items included in the Orders of the Day. A putative question of 
privilege, rather than being an Order of the Day, is an opportunity for a senator, providing certain 
conditions respecting notice are met, to raise an urgent matter relating to privilege.

… Senators Angus and Cochrane were expressing themselves, in accordance with Rule [4-2(5)(b)], 
on a matter they considered to be of public consequence. This is distinct from, although it may be 
close to, the more argumentative process characteristic of debate. This issue happened to relate 
to the question of privilege of Senator Tkachuk, of which he had given oral notice only moments 
earlier. There is nothing to prohibit several senators addressing the same topic during Senators’ 
Statements, just as can be the case during Question Period. Furthermore, giving oral notice does 
not deprive another senator of the opportunity to make a statement before the matter has been 
taken up by the Senate.

The statements in question did not, therefore, violate Rule [4-2(5)(b)] and were in order.
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Speaker’s Ruling: Sub Judice Convention Does not Prevent the Senate from Dealing With a 
Question of Privilege

Journals of the Senate, February 28, 2013, pp. 1961-1962:

[A point] identified by Senator Fraser, should be addressed. The senator was concerned about 
dealing with a matter that is before the court, in effect raising the sub judice convention. As noted 
at pages 627 and 628 of the second edition of House of Commons Procedure and Practice, “The sub 
judice convention is first and foremost a voluntary exercise of restraint on the part of the House to 
protect an accused person, or other party to a court action or judicial inquiry, from any prejudicial 
effect of public discussion of the issue. Secondly, the convention also exists … ‘to maintain a 
separation and mutual respect between legislative and judicial branches of government’. Thus, the 
constitutional independence of the judiciary is recognized.” Quite importantly, the text then goes 
on to note that “…the sub judice convention has never stood in the way of the House considering a 
prima facie matter of privilege vital to the public interest or to the effective operation of the House 
and its Members.” The sub judice convention does not, therefore, prevent the Senate from dealing 
with this matter.

RULE 13-4

Question 
of privilege 
without 
notice

13-4. If a Senator becomes aware of a matter giving rise to a question of privilege 
either after the time for giving a written notice or during the sitting, the Senator 
may either:

(a) raise it during the sitting without notice at any time, except during Routine 
Proceedings, Question Period or a vote, but otherwise generally following the 
provisions of this chapter; or
(b) delay raising it until the next sitting, in which case written notice must be 
given in accordance with this chapter.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 11, pp. 242-243

COMMENTARY
Rule 13-4 provides that a question of privilege may be raised without notice if a senator becomes 

aware of a matter after the deadline for giving written notice, or if it arises during the sitting. Under 
these circumstances, the senator may raise the matter without notice during the sitting, except during 
Routine Proceedings, Question Period or a vote. The matter is considered at the time it is raised, unless 
the Speaker directs that consideration be delayed to 8 p.m. (noon on a Friday) or after completion 
of Orders of the Day (rule 13-5(2)), whichever comes first. If another question of privilege, raised 
after written and oral notices, is also to be dealt with at that time, the one raised without notice, but 
delayed, is dealt with before the one for which notice was given. The other provisions for dealing with a 
question of privilege are then followed (i.e., the necessity to meet the criteria outlined in rule 13-2(1) 
and the process for the consideration of a question or case of privilege in rules 13-5 and 13-6). A 
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senator can, alternatively, wait until the next sitting to raise the matter, but in such cases the normal 
rules for written and oral notices apply (rule 13-4(b)).

HISTORY
Rule 13-4 originated in a rule dating to 1906, which outlined motions that required no notice, and 

which included questions of privilege. In 1991, the Rules of the Senate were modified to provide a new 
process for giving notice of questions of privilege, while keeping some elements of the previous process. 
The Speaker was from time to time called upon to address the apparent inconsistency between the two 
separate processes for dealing with the same matter. On October 26, 2006, the Speaker stated that 
“[w]hat I suspect happened is that in making the consequential changes to the rules, this particular 
change was not properly adjusted, either to delete it entirely or to modify it to explain under what 
conditions a question of privilege could be raised without notice” (see Journals of the Senate, p. 559). 
For additional information on how the two processes were applied during this period, see the ruling of 
April 21, 2009 (Journals of the Senate, pp. 450-451). The current wording of the rule was adopted on 
June 19, 2012, to clarify the apparent inconsistency and resolve the issue (see Journals of the Senate, 
p. 1429, effective from September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULE 13-4

Annotated Standing Orders of the House of Commons, Second Edition, p. 178:

A question of privilege may be raised without notice if it arises out of House proceedings. If it does 
not arise in this way, however, then one of two kinds of notice is required before the question may 
be brought to the House’s attention. First, the Member may give notice by providing a written 
statement to the Speaker at least one hour before raising it. Alternatively, the Member may choose 
to give written notice to the House in accordance with the provisions of Standing Order 54, which 
requires two days’ advance warning that such a matter is to be put before the House. …

Speaker’s Rulings: Questions of Privilege Raised Without Notice

Journals of the Senate, June 18, 2020, p. 515:

I am prepared to rule on Senator Wallin’s question of privilege from June 16, 2020, which raised 
concerns about the right of senators to participate in proceedings of the Senate during the current 
pandemic.

This question of privilege was raised under rule 13-4. Chapter 13 of the Rules contains precise 
requirements for raising questions of privilege in order for them to be considered under the special 
processes of that chapter. In general, except for a matter to be raised on a Friday, written notice 
must be provided at least three hours before the Senate sits. Rule 13-4 is an exception to this 
notice requirement, and it exists to allow senators to raise questions of privilege if they become 
aware of a concern either after the time for giving written notice or during the sitting itself. The 
issues identified by Senator Wallin related to the fact that the Senate sat on June 16 and dealt with 
its business. This had been known since May 29, 2020, and there was no explanation to explain 
why recourse was made to the exceptional provisions of rule 13-4.
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Rule 13-2(2) deals with cases where a question of privilege is neither raised at the first opportunity, 
nor covered by rule 13-4. Rule 13-2(2) states that in such situations:

… a Senator may still raise the matter on a substantive motion following notice, but the 
matter cannot be proceeded with under the terms of this chapter.

Our Rules do not, therefore, allow Senator Wallin’s question of privilege to be considered under the 
procedures of Chapter 13 of the Rules, although Senator Wallin remains free to raise the matter as 
a substantive motion after the required notice.

Journals of the Senate, June 22, 2016, pp. 745-746:

Senator Ringuette raised this question of privilege under the provisions of rule 13-4(a), which allow 
a senator to by-pass the normal requirements for written and oral notices. 

Because the senator raised this complaint as a question of privilege, I am obliged, as Speaker, to 
assess its merits on the basis of criteria provided in the Rules of the Senate to determine if on its 
face, prima facie, it may involve a violation of privilege, the fundamental rights and immunities of 
Parliament and its members needed to carry out the work we do here.

There are four criteria as stated in rule 13-2(1). The first is that the matter must “be raised at 
the earliest opportunity.” Normally, any type of delay would mean that the senator raising the 
question of privilege would not have access to the “priority process.” As already noted, however, 
Senator Ringuette explained that she acted as expeditiously as possible once she became aware of 
the concern. I am satisfied that this criterion has been met.

Journals of the Senate, October 30, 2012, p. 1670:

On October 25, Senator Marshall raised a question of privilege without notice, pursuant to rule 
[13-4(a)]. The issue dealt with a meeting of the Standing Senate Committee on National Finance 
held earlier that day. Since the events giving rise to the question of privilege took place less than 
three hours before the Senate sat, the normal written notice could not be provided.

Senator Marshall explained that, after hearing the scheduled witness on Bill C-46, she had intended 
to move a motion for the committee to proceed to clause-by-clause consideration of the bill. Before 
she could move the motion, the chair declared the meeting adjourned. This prevented her from 
proposing a motion for decision by the committee. Following this intervention, other senators 
participated in consideration of the question of privilege … .

In terms of the general process, rule [13-4] allows flexibility in raising a question of privilege when 
the matter arises after the time for giving written notice. The rule seeks to accommodate unusual 
or urgent circumstances and, as such, correct processes were followed by Senator Marshall.
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Consideration of a Question of Privilege

RULE 13-5

Consideration 
of question of 
privilege

13-5. (1) Except as provided in subsection (2) and elsewhere in these Rules, or 
unless the Senate adjourns earlier, questions of privilege of which written and 
oral notice was given shall be considered as soon as the Senate has completed 
the Orders of the Day, but no later than either 8 p.m. the same day or noon on 
a Friday.

EXCEPTIONS
Rule 8-4(1): Adjournment motion for emergency debate 
Rule 13-4(a): Question of privilege without notice
Rule 13-6(2): Debate on motion on case of privilege

When question 
of privilege 
without notice 
considered

13-5. (2) A question of privilege raised without notice shall be considered at the 
time it is raised, unless the Speaker at any time directs that further consideration 
be delayed until the time for considering questions of privilege of which written 
and oral notice was received. In this case, the delayed consideration shall be 
taken up before any questions of privilege of which notice was given.

Order of 
consideration

13-5. (3) If more than one question of privilege is to be raised, the questions 
shall be considered successively in the order in which the Clerk received the 
notices.

Debates to be 
in succession

13-5. (4) The Speaker shall end debate on a question of privilege before calling 
for consideration of the next question of privilege.

Prima facie 
determination 
by Speaker

13-5. (5) The Speaker shall determine whether a prima facie question of privilege 
has been established. The Speaker shall give the reasons and cite any rules, 
practices or authorities on which the ruling is based.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 9, pp. 244-247

COMMENTARY

Rule 13-5 establishes the order and timing for the consideration of questions of privilege. Rule 13-5(1) 
provides that the Senate will consider a question of privilege, for which written and oral notice was 
given, at 8 p.m. (or noon on a Friday) or after completion of the Orders of the Day, whichever comes 
first. This provision is subject to any earlier adjournment of the Senate, in which case the question 
of privilege will be dealt with at the same point on the next sitting day (see Journals of the Senate, 
May 29, 2007, p. 1562). Both the consideration of a motion moved earlier in the day relating to a case 
of privilege and an emergency debate would also be dealt with at this time, before the question of 
privilege is taken into consideration (rule 4-16(2)). If several notices on distinct questions of privilege 
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have been received on the same day, the Senate will consider them in the order that they were 
received.

In the case of a question of privilege raised without notice, rule 13-5(2) provides that the matter is 
to be considered at the time that it is raised. However, the Speaker has the authority to delay further 
consideration to 8 p.m. (or noon on a Friday) or after the completion of Orders of the Day. If, at that 
time, another question of privilege with notice was scheduled to be heard, the delayed question of 
privilege will be taken up first.

The provisions and time limits for the consideration of an alleged breach of privilege are similar to 
those governing points of order. First, the Speaker calls on the senator who raised the question to give 
a succinct explanation of the matter, along with references to any specific rules, practices, precedents 
or parliamentary authorities to support the argument. Once the initiating senator has completed their 
intervention, the Speaker will generally choose to hear from other senators on the matter. During 
interventions on a question of privilege, normal rules regarding time limits on debate and the number 
of times a senator may speak do not apply. These matters remain at the sole discretion of the Speaker. 
The Speaker also has complete discretion as to when they have heard enough debate on the matter 
to determine whether a prima facie case has been established or not. The Speaker may either deliver 
a ruling immediately or take the matter under advisement. For additional information on Speaker’s 
rulings, see Commentary on rule 2-5. When ruling, the Speaker should state the reasons for their 
decision, together with references to any rule, practice and/or procedural authority relevant to the 
case. Rulings on questions of privilege can be appealed (rule 2-5(3)).

HISTORY
The provisions of rule 13-5 were adopted on June 18, 1991 (see Journals of the Senate, pp. 180-181). 

The current wording of the rule was adopted on June 19, 2012 (see Journals of the Senate, p. 1429, 
effective from September 17, 2012) and rule 13-5(2) was added to clarify how questions of privilege 
raised without written and oral notice are dealt with.

RULE 13-6

Motion relating 
to a case of 
privilege

13-6. (1) When a prima facie question of privilege has been established, the 
Senator who raised the matter may immediately move a motion to seek a remedy 
or to refer the case of privilege to the Standing Committee on Rules, Procedures 
and the Rights of Parliament for investigation and report.

Debate 
on motion 
on case of 
privilege

13-6. (2) Debate on a motion relating to a case of privilege shall start when the 
Senate completes the Orders of the Day, but no later than 8 p.m., or noon on a 
Friday. The motion shall have priority over an emergency debate or any questions 
of privilege that would normally be considered at that point in the sitting.

Time limits 
on speaking 
on motion 
on case of 
privilege

13-6. (3) No Senator shall speak more than once or for more than 15 minutes 
in debate on the motion.
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Limit of three 
hours

13-6. (4) Debate on the motion shall last no more than three hours. When debate 
concludes or the time expires, the Speaker shall immediately and successively 
put every question necessary to dispose of the motion without permitting further 
debate or amendment.

Debate may 
be adjourned

13-6. (5) Except as provided in subsection (6), debate on the motion may be 
adjourned.

Continuation 
of debate 
on motion 
on case of 
privilege 
beyond 
ordinary 
time of 
adjournment 
on first day of 
debate

13-6. (6) If, on the first day of debate, the motion is under consideration at 
the ordinary time of adjournment, the Senate shall not adjourn. Instead, the 
debate shall continue until it is concluded or the time has expired, and shall not 
be adjourned.

Vote deferred 13-6. (7) Except as provided in subsection (8), any standing vote requested on 
the motion may be deferred.

Vote on case 
of privilege 
automatically 
deferred 
in certain 
circumstances

13-6. (8) If debate on the motion ends after the ordinary time of adjournment, 
any standing vote requested shall automatically be deferred until 5:30 p.m. on 
the next sitting day, and the vote shall not be further deferred.

Where Orders 
of the Day 
completed

13-6. (9) Except as provided in subsection (11), if the Senate has completed the 
Orders of the Day before considering the motion relating to a case of privilege, a 
motion to adjourn the Senate shall be deemed to have been moved and adopted 
once debate on the motion either has been adjourned or has concluded with the 
question put.

Where Orders 
of the Day not 
completed

13-6. (10) Except as provided in subsection (11) and elsewhere in these Rules, if 
the Senate has not completed the Orders of the Day before debate on the motion 
begins, proceedings on the Orders of the Day shall resume after debate on the 
motion has been adjourned or has concluded with the question put. In either 
case, unless the Senate adjourns earlier:

(a) when the end of the Orders of the Day is reached, the Speaker shall 
adjourn the Senate until the next sitting day without the question being 
put; and
(b) the rules for the ordinary time of adjournment shall be suspended, if 
necessary, for the shorter of:

(i) the time required to allow the Senate to reach the end of the Orders 
of the Day, or
(ii) the time spent on the motion relating to a case of privilege.
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EXCEPTIONS
Rule 7-3(1)(c): Procedure for debate on motion to allocate time
Rule 7-4(1)(a): Government order to which time is allocated
Rule 7-4(2): Debate to continue beyond ordinary time of adjournment and no 

evening suspension

Where 
emergency 
debate or 
question 
of privilege 
follows motion 
on case of 
privilege

13-6. (11) If the Senate is to deal with an emergency debate or a question 
of privilege after a motion relating to a case of privilege, it shall deal first with 
the emergency debate and then with the question of privilege before either 
adjourning or resuming consideration of the Orders of the Day.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 9, pp. 248-250

COMMENTARY
Rule 13-6 provides that, if it is determined that a case of privilege exists on a prima facie (at 

first glance) basis, a motion recommending a course of action by the Senate may be moved. This 
underscores the fact that it is the Senate that ultimately decides whether a breach of privilege has 
occurred. As the Speaker explained on May 29, 2007, a “decision on the prima facie aspect of [a] 
question of privilege is not a definitive resolution of the issue … [n]or does it conclude that any action 
must be taken on the matter. That is a decision for the Senate” (see Related Citations and Extracts). 
Rule 13-6 also contains provisions for the rules of debate and voting.

The motion to be debated is moved by the senator who raised the issue, and it must call on the 
Senate either to propose a remedy or, more often, to refer the case to the Standing Committee on 
Rules, Procedures and the Rights of Parliament for consideration and report. Rule 13-6(2) provides 
that the debate starts at 8 p.m. (or noon on a Friday) or after the completion of Orders of the Day, 
whichever comes first. The motion has priority over an emergency debate or any question of privilege 
to be considered at that time.

Pursuant to rule 13-6(4), the total length of the debate is limited to three hours, after which the 
Speaker must interrupt the proceedings and put all questions necessary to dispose of the motion. 
The motion is amendable, and debate can normally be adjourned as long as the three-hour limit for 
debate is not surpassed. This includes time spent on amendments as well as any superseding or other 
motions that may be moved in relation to the motion (see Speaker’s ruling of April 16, 2013, under 
Related Citations and Extracts). Under rule 13-6(6), debate on the motion can continue past the 
ordinary time of adjournment if necessary on the first day of debate, in which case the debate cannot 
be adjourned. The Senate shall not adjourn until the debate concludes. A standing vote on the motion 
may be deferred until the next sitting at 5:30 p.m. (rule 13-6(7)); however, if the debate ends after 
the ordinary hour of adjournment, the vote is automatically deferred until 5:30 p.m. on the next sitting 
day (rule 13-6(8)).

In accordance with rule 13-6(3), no senator can speak more than once or for more than 15 minutes 
during the debate. There is, therefore, no right of reply. Nevertheless, a Speaker’s ruling of April 16, 
2013, indicated that the limitation on speaking once “only applies to the main motion. If there is an 
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amendment or some other type of debatable motion moved during the three hours of debate, a senator 
who has already spoken to the main motion could speak again” (see Related Citations and Extracts).

If debate on the motion starts after the completion of Orders of the Day, a motion to adjourn 
the Senate is deemed to have been adopted once debate on the motion is either adjourned or has 
concluded (rule 13-6(9)). If debate on the motion starts before the Orders of the Day are complete, 
the Senate will resume consideration of the Orders of the Day once debate on the motion is adjourned 
or has concluded, after which the Senate will adjourn at the end of Orders of the Day. In this situation 
the ordinary time of adjournment is suspended for a period not to exceed the time taken for the 
consideration of the case of privilege or for the completion of the Orders of the Day, whichever is shorter 
(rule 13-6(10)). Exceptions are made for the consideration of a government motion to allocate time, or 
a time-allocated government order of the day; in both cases debate will continue until completed (see 
rules 7-3(1)(c), 7-4(1)(a) and 7-4(2)). As a general rule, on days when it deals with a case of privilege, 
the Senate does not go through the Notice Paper. 

If, after the debate on a motion to consider a case of privilege, the Senate is to deal with an 
emergency debate or a question of privilege, it will first deal with the emergency debate and then with 
the question of privilege before adjourning or resuming Orders of the Day (rule 13-6(11)).

HISTORY
These provisions were adopted on June 18, 1991 (see Journals of the Senate, pp. 180-181). The 

current wording of rule 13-6 was adopted on June 19, 2012 (see Journals of the Senate, p. 1429, 
effective from September 17, 2012) and rule 13-6(11) was added to clarify the procedures following 
the adjournment or conclusion of a motion dealing with a case of privilege.

RELATED CITATIONS AND EXTRACTS – RULE 13-6

Beauchesne’s Parliamentary Rules & Forms, Sixth Edition, p. 29:

§118. A complaint of a breach of privilege must conclude with a motion providing the House an 
opportunity to take some action. That action is normally the reference of the matter to the Standing 
Committee on Elections, Privileges, and Procedure for examination. It may, however, be a statement 
of condemnation for a breach of privilege or an order for an individual to appear at the Bar.

Speaker’s Ruling: Meaning of Prima Facie

Journals of the Senate, February 28, 2013, pp. 1960-1961:

Before dealing with the specifics of the issue, it would be helpful to review how the process for 
dealing with questions of privilege works. The Speaker’s role at this initial stage is limited to 
determining whether there is a prima facie case of privilege, that is to say whether a reasonable 
person could conclude that there may have been a violation of privilege. This ruling does not deal 
with the substance of the case. If a prima facie case of privilege is established, the senator who 
raised the matter can, under rule [13-6(1)], move a motion, which is subject to debate and can be 
amended.

In conducting the initial review the Speaker is guided by the four criteria set out in rule [13-2(1)], 
all of which must be met for a prima facie case of privilege to be established. …
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Speaker’s Ruling: Senate Decides if Breach of Privilege Has Occurred

Journals of the Senate, May 29, 2007, p. 1563:

Again, let me reiterate that this decision on the prima facie aspect of this question of privilege is not 
a definitive resolution of the issue. This ruling does not establish that Senator Tkachuk’s privileges 
were breached. Nor does it conclude that any action must be taken on the matter. That is a decision 
for the Senate. Senator Tkachuk now has an opportunity, under rule [13-6(1)], to move a motion 
either calling on the Senate to take some action or referring the matter to the Rules Committee. The 
motion must be moved at this time, although it will only be taken into consideration at the end of 
Orders of the Day or 8:00 p.m., whichever comes first. Debate on the motion can last no more than 
three hours, with each senator limited to speaking once, and for no more than 15 minutes. Debate 
can be adjourned and, when concluded, the Senate will decide on Senator Tkachuk’s motion. So 
the final decision is with the Senate.

Speaker’s Ruling: Motion Moved During Debate on Motion Relating to a Case of Privilege

Journals of the Senate, April 16, 2013, pp. 2075-2076:

… At the outset, it may be noted that Senator Tardif’s proposal — to refer the entire motion 
relating to the case of privilege, not the actual case of privilege itself, to a Committee of the 
Whole — is unusual. When speaking to the point of order, the Deputy Leader of the Opposition 
indicated that “There may be no precedent for such a motion. …” This does not mean that the 
motion is necessarily out of order, but it does make the uncertainty, indeed the concern, voiced by 
Senator Cools understandable. The point of order was therefore a legitimate effort to ensure that 
the Senate is following proper procedure. To assess this, I will turn to the Rules of the Senate.

The Rules do, in general, allow a motion of the type moved by Senator Tardif. Rule 5-7(b) provides 
that notice is not required for a motion “to refer a question under debate to a committee”. Rule 6-8(b) 
then states that during debate on a question, a proposal to “refer the motion to a committee” is one 
of the limited class of motions allowed. In neither case do these rules identify exceptions relating 
to a motion on a case of privilege. It should also be noted that rule 5-8(1)(f) states that a motion 
to refer a question to committee, if it does not relate to a bill, is debatable. Motions to refer the 
question under consideration to committee are not common, but they do arise on occasion. When 
such a motion is before the Senate, debate is on the motion to refer the question to committee, 
although in point of fact this debate may be far-reaching. If the motion is adopted, the matter goes 
to that committee for study. If the motion is defeated, debate on the original motion resumes.

It is certainly true, as Senator Cools pointed out, that rule [13-6] establishes a number of parameters 
that govern debate on a motion moved on a case of privilege. Of particular relevance to the present 
issue, rule [13-6(4)] limits debate to three hours; rule [13-6(3)] limits all senators to only one 
speech of fifteen minutes, effectively removing the right of reply; and rule [13-6(1)] makes clear 
that the motion can only be moved after the ruling on the question of privilege, even though debate 
may not begin until later that day. Other provisions of rule [13-6] generally apply only on the first 
day of debate.

In situations in which the analysis may be ambiguous, it is helpful to refer to the principle, expressed 
by several Speakers, that matters should generally be presumed to be in order unless the opposite 
is clearly demonstrated. As stated in a ruling of February 24, 2009, “In situations where the analysis 
is ambiguous, several Senate Speakers have expressed a preference for presuming a matter to be 
in order, unless and until the contrary position is established. This bias in favour of allowing debate, 
except where a matter is clearly out of order, is fundamental to maintaining the Senate’s role as a 
chamber of discussion and reflection.” Senator Tardif has outlined how her motion can be seen as 
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fitting into the general framework of the Rules. As such, there is a reasonable basis to allow debate 
to continue, so that the Senate itself can decide how best to proceed.

Before concluding, there are two final issues to address. First, as already noted, there is a limit 
of three hours for debate on Senator Cools’ motion. Any time taken in debate on Senator Tardif’s 
motion counts towards that three hour period. Second, the restriction on a senator speaking once, 
contained in rule [13-6(3)], only applies to the main motion. If there is an amendment or some 
other type of debatable motion moved during the three hours of debate, a senator who has already 
spoken to the main motion could speak again.

Trusting that this analysis has been helpful to the chamber, debate can continue.
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CHAPTER FOURTEEN: DOCUMENTS, JOURNALS AND BROADCASTING

This chapter contains the rules relating to the documents, official records, and broadcasting of 
the Senate and its committees. Rules 14-1 and 14-2 describe the processes whereby documents are 
provided to the Senate (i.e., “tabled”); rules 14-3 to 14-6 focus on the Journals of the Senate, which 
serve as the official record of the decisions and business of the Senate, as well as other official 
publications; and rule 14-7 pertains to the provisions for the recording and broadcasting of the 
proceedings of the Senate and its committees.

Tabling Documents and Accounts

RULE 14-1

Tabling by 
Government

14-1. (1) The Leader or Deputy Leader of the Government may table any papers
dealing with the administrative responsibilities of the Government when the
Speaker calls for the Tabling of Documents.

Tabling 
ordered by 
Senate

14-1. (2) The Senate may order that Government accounts and papers be tabled,
and the Leader of the Government shall cause these papers to be tabled in the
Senate.

Tabling 
by other 
Senators

14-1. (3) A Senator may, with leave of the Senate, table any paper when the
Speaker calls for the Tabling of Documents.

Tabling 
during 
debate

14-1. (4) A Senator who is speaking during debate may, with leave of the Senate,
table any paper relating to the subject of the debate.

Record of 
tabling in 
Journals and 
Debates

14-1. (5) A record of any paper tabled in the Senate under subsections (1), (3)
and (4) of this rule shall be entered in the Journals of the Senate and the Debates
of the Senate at the earliest opportunity.

Tabling 
through the 
Clerk

14-1. (6) Except as otherwise provided, when there is a requirement that a return,
report or other paper be laid before the Senate, the document may be deposited
with the Clerk, in either print or electronic form, and it shall then be considered
tabled in the Senate.

EXCEPTIONS
Rule 15-1(2): Failure to attend two sessions
Rule 15-6(2): Tabling of declarations by Clerk

Record of 
tabling in 
Journals

14-1. (7) A record of any paper tabled through the Clerk under this rule shall be
entered in the Journals of the Senate at the earliest opportunity.
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RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 4, pp. 66-67

COMMENTARY
Rule 14-1 provides for the tabling of documents in the Senate, for information purposes, including 

documents relating to the administrative responsibilities of the government or to the business of the 
Senate. There are three methods by which documents may be tabled in the Senate:

1. The Leader of the Government or the Deputy Leader may, without leave, table papers dealing
with the administrative responsibilities of the government during Routine Proceedings under
“Tabling of Documents” (see rules 14-1(1) and 14-1(2)) (by practice, the Speaker can also table
at this time certain documents that they are required by law to table);

2. With leave of the Senate, any senator may table a paper either during “Tabling of Documents”
or during debate (see rules 14-1(3) and 14-1(4)); and

3. At any time that Parliament is not prorogued or dissolved, papers required to be laid before the
Senate under an act of Parliament, or a rule or decision of the Senate may be deposited with
the Clerk of the Senate, in either print or electronic form, and are deemed to have been tabled
in the Senate (see rules 14-1(6) and 14-1(7)).

The first and second methods are often referred to as “front door tabling,” and the third method as 
“back door tabling.”

The government can, in most cases, choose to use the first or third method, but certain situations 
require that one or the other be used. A service fee proposal, for example, can only be tabled “front 
door” because of the subsequent referral to committee required under rule 12-8(2). If a document 
must be tabled by a specific date, and the Senate is not sitting on that day, it must, in most cases, be 
tabled “back door.” This applies, notably, to government responses to committee reports, which must 
be tabled within 150 calendar days of the adoption of the request for a response (see Commentary 
under rule 12-23).

The government is required, by statute, to table various documents before Parliament. The Senate 
may also order the production of other papers by the government, which is done by adopting a motion 
to that effect. While this practice has long been established, it is rarely used, since there are other ways 
to request information from the government, such as submitting written questions. Since 2003, the 
Senate can also request that the government produce responses to reports from standing and special 
committees adopted by the Senate (see rule 12-23(1)). An order for the government to produce a 
document or to respond to a committee report ceases to have effect when Parliament is prorogued or 
dissolved (see Speaker’s ruling cited under Related Citations and Extracts).

In the context of the COVID-19 pandemic, the Senate adopted various modifications to how it 
applies measures relating to the tabling of documents. For example, it adopted motions to allow any 
return, report or other paper deposited with the Clerk of the Senate to be deposited electronically, 
which was not provided for in the Rules at the time (see Journals of the Senate, June 23, 2022, 
p. 799; May 5, 2022, pp. 527-528; March 31, 2022, pp. 417-418; November 25, 2021, pp. 66-71;
December 17, 2020, p. 290; October 27, 2020, pp. 62-66; and May 1, 2020, p. 465). It also allowed
the government to deposit with the Clerk any document relating to its administrative responsibilities,
even if its tabling was not required by statute, an order of the Senate or a provision of the Rules (see
Journals of the Senate, May 5, 2022, pp. 527-528; March 31, 2022, pp. 417-418; November 25, 2021,
pp. 66-71; December 17, 2020, p. 290; and October 27, 2020, pp. 62-66). The first of these provisions
(electronic tabling) subsequently became permament (see History).
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The Speaker tables, in certain circumstances, reports or documents that are required by the Rules 
of the Senate or by statute, as well as updated versions of the Rules of the Senate. The Speaker may 
also table documents or reports relating to the administrative functions of the Speaker’s Office, but in 
such case, the Speaker must seek leave to table the documents under rule 14-1(3), since there is no 
rule, resolution or statute requiring the tabling of these documents. This happens, for example, when 
the Speaker tables official travel reports. The Rules of the Senate also provide that the Clerk of the 
Senate must table a list of senators who have renewed their Declaration of Qualification (rule 15-6(2)) 
and those who have failed to attend for two consecutive sessions of Parliament (rule 15-1(2)). This is 
done by the Speaker informing the Senate that a communication from the Clerk has been tabled.

All documents, whether they were tabled “front door” or “back door,” are recorded in the Journals 
of the Senate and assigned a sessional paper number. Documents tabled with the Clerk during periods 
of adjournment are entered in the Journals “at the earliest opportunity” (typically the first sitting 
day following tabling). In the case of the Standing Committee on Ethics and Conflicts of Interest for 
Senators, a report deposited with the Clerk during an adjournment period is publicly available from 
that time, but deemed to have been presented to the Senate at the next sitting (rule 12-30).

If the minister tabling a document “back door” in the Senate is a member of the House of Commons, 
the tabling in the Senate will typically not be recorded in the Journals of the Senate until the tabling 
has been recorded in those of the House of Commons, to respect the right of the house of which the 
minister belongs to receive communications from its members first.

All documents tabled by a federal institution, either during a sitting or through the Clerk, must be 
provided in both official languages (see extract from Official Languages Act under Related Citations 
and Extracts).

HISTORY
A rule adopted on May 2, 1906 (see Journals of the Senate, pp. 136-137), stated: “Accounts and 

papers may be ordered to be laid on the Table, and the Clerk shall communicate to the senator having 
the conduct of government business all orders for papers made by the Senate; and such papers 
when returned shall be laid on the Table” (rule 101). This rule was amended on December 10, 1968 
(see Journals of the Senate, pp. 514-515, effective on August 1, 1969). The current general content 
of the rule was adopted on June 18, 1991 (see Journals of the Senate, pp. 180-181), and amended 
on June 23, 1993 (see Journals of the Senate, p. 2280). On June 3, 2003, a provision was adopted 
concerning government responses to committee reports adopted by the Senate (see Journals of the 
Senate, p. 880). The current wording of rule 14-1 was adopted on June 19, 2012 (see Journals of the 
Senate, p. 1429, effective from September 17, 2012), and a provision was added to recognize that 
senators can table papers during debate with leave. Another amendment was made to rule 14-1(6) on 
June 6, 2023 (see Journals of the Senate, pp. 1782-1783) to allow certain documents to be deposited 
with the clerk electronically.

RELATED CITATIONS AND EXTRACTS – RULE 14-1

Official Languages Act:

8 Any document made by or under the authority of a federal institution that is tabled in the Senate 
or the House of Commons by the Government of Canada shall be tabled in both official languages.
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Beauchesne’s Parliamentary Rules & Forms, Sixth Edition, pp. 140-141:

§476. Under no circumstances may a Member merely table a speech for printing in Hansard. With
minor exceptions, what appears in the record of debates has actually been spoken in the House. …

Page 151:

§495. (1) A Minister is not at liberty to read or quote from a despatch or other state paper not
before the House without being prepared to lay it on the Table. Debates, March 6, 1984, p. 1818.

(2) It has been admitted that a document which has been cited ought to be laid upon the Table of
the House, if it can be done without injury to the public interest. The same rule, however, cannot
be held to apply to private letters or memoranda. May, pp. 433-34.

(3) A public document referred to but not cited or quoted by a Minister need not be tabled. Journals,
November 16, 1971, p. 922.

(4) Only the document cited need be tabled by a Minister. A complete file need not be tabled
because one document in it has been cited. Debates, April 17, 1913, pp. 7925-45.

(5) To be cited, a document must be quoted or specifically used to influence debate. The admission
that a document exists or the reading of the salutation or address of a letter does not constitute
citing. Debates, April 3, 1957, p. 3008. Debates, March 4, 1975, p. 3755.

(6) A private Member has neither the right nor the obligation to table an official, or any other,
document. Journals, April 6, 1971, pp. 475-76.

(7) When a letter, even though it may have been written originally as a private letter, becomes part
of a record of a department, it becomes a public document, and if quoted by a Minister in debate,
must be tabled on request. Journals, February 22, 1972, p. 15.

Seventh report of the Standing Committee on Rules, Procedures and the Rights of Parliament, Journals 
of the Senate, October 27, 2009, pp. 1373-1374:

Changes to the Rules of the Senate take effect at the time they are adopted by the Senate. A 
printed consolidation containing these changes is not, however, automatically prepared when a 
change is adopted, and the on-line version is not immediately updated.
…
… [Y]our committee recommends:

1. That the Clerk of the Senate be authorized to prepare and print from time to time, as required,
for tabling in the Senate by the Speaker, consolidated versions of the Rules of the Senate contain-
ing any changes approved by the Senate to that time and any minor typographical corrections.

2. That the Clerk of the Senate be authorized to update the on-line version of the Rules of the Sen-
ate from the time any change is approved by the Senate.

(The report was adopted on November 4, 2009, Journals of the Senate, p. 1413.)



445

Rules 14-1 and 14-2

Speaker’s Ruling: Effect of Prorogation or Dissolution on Government Response to Committee 
Report

Journals of the Senate, December 11, 2007, p. 368:

As a final point relating to government responses and prorogation, I would like to take this 
opportunity to clarify that, because the Senate does not have rules providing that requests for 
government responses are automatically revived in a new session, such requests do, in fact, die at 
prorogation. If a response is still desired in the new session, it must be renewed by motion, with 
a new period of 150 days, if the motion is adopted. This is different from the House of Commons, 
which does have a Standing Order allowing requests for government responses to committee 
reports to survive in a new session of the same Parliament. …

RULE 14-2

Royal 
prerogative

14-2. When the royal prerogative is concerned in any report or paper sought by
the Senate, an address shall be presented to the Governor General asking that the
report or paper may be tabled in the Senate.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 9, p. 200

COMMENTARY
The royal prerogative consists of “[t]he powers exercised by the Crown without statutory authority 

that are the survivors of the original powers possessed by the early English sovereigns. The prerogative 
powers have been reduced and limited over the centuries by statute and disuse, but still represent 
a substantial residue, including, for example, the appointment of the Prime Minister; the declaration 
of war and the conclusion of peace; the making and renouncing of treaties; the establishment and 
termination of diplomatic relations; the summoning, prorogation and dissolution of Parliament; and the 
granting of certain pardons. Most prerogative powers are exercised only on advice of the Government, 
although some limited prerogative powers, such as the granting of honours, are exercised by the 
Sovereign (or, more usually, a representative) independently” (Appendix I, Rules of the Senate).

Rule 14-2 provides that when the Senate wishes to request documents in the possession of the 
Crown, such as correspondence between the federal government and provincial governments, it is 
done by way of an address to the Crown. This is in contrast to a request for papers directly relating 
to the workings of government departments, which is done by way of an order (see rule 14-1(2)). 
Addresses are worded in the following fashion: “That a humble Address be presented to His/Her 
Excellency praying that he/she will cause to be laid before the Senate _____.” For information on 
Royal Consent, which is required when a bill affects the personal property of the Sovereign or their 
prerogative powers, see rule 10-7.
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HISTORY
Rule 14-2 was adopted on May 2, 1906 (see Journals of the Senate, pp. 136-137). Its current wording 

was adopted on June 19, 2012 (see Journals of the Senate, p. 1429, effective from September 17, 
2012).

RELATED CITATIONS AND EXTRACTS – RULE 14-2

Norman Ward, Dawson’s the Government of Canada, Sixth Edition, p. 178:

The powers of the British crown are derived from two sources: statute and common law. The 
powers springing from the former are, of course, found in acts of Parliament; those derived from 
the common law are the survivors of the original powers possessed by the early English sovereigns 
before Parliament in the modern sense existed, and are generally described by the term ‘prerogative.’ 
The authority was originally extensive, and included the general powers vested in the monarch as 
supreme executive, lawgiver, judge, and warrior. But succeeding centuries have seen these reduced 
and limited by various contractual agreements (such as Magna Carta, 1215), by statutes (such 
as the Bill of Rights, 1689), and by simple disuse. The remainder is thus not so extensive as the 
original powers, but there is still a substantial residue which Parliament has permitted to remain 
under the control of the crown. This residue can, of course, be altered by Parliament.

Prerogative powers have the same legal validity as those conferred on the crown by statute, and 
while they are almost entirely exercisable on the responsibility of ministers, there is within this area 
a very small segment of independent authority. Statutory powers are fairly obvious and readily 
ascertained; but the prerogative, finding its origin in the misty past and interpreted by the courts 
only as the occasion has arisen, is uncertain. Statutory powers are constantly being increased and 
have, in fact, been expanded enormously in recent years. Prerogative powers, however, can shrink 
but not grow; for if a new executive power rests on valid precedent, it is no extension but merely 
a revival; and if it is given a new lease of life by act of Parliament, it becomes a statutory power.

Yet the prerogative is extremely important, and its significance may be readily appreciated by 
considering the part played in English government by the following, which are broadly prerogative 
powers, although they may have been affected by the enactment of statutes: the appointment 
and dismissal of public servants; the summoning, prorogation, and dissolution of Parliament; the 
creations of peers and conferring of titles of honour; the pardoning power; the power to do all acts 
of an international character, such as the declaration of war and neutrality, the conclusion of peace, 
the making or renouncing of treaties, and the establishment or termination of diplomatic relations.

Erskine May Parliamentary Practice, Twenty-Fifth Edition, pp. 190-191:

9.10 An Address to Her Majesty is the form ordinarily employed by both Houses of Parliament for 
making their desires and opinions known to the Crown as well as for the purpose of acknowledging 
communications proceeding from the Crown. In the House of Commons the procedure upon a 
motion for an Address is the same as upon an ordinary substantive motion. It requires notice and 
can be debated, amended and divided upon. Usually, the motion for an Address is made in the form 
‘That an humble Address be presented to Her Majesty to …’ and the necessary prefatory words are 
inserted when the actual copy of the Address is prepared. An amendment to leave out the word 
‘humble’ is not in order. …
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Journals of the Senate

RULES 14-3, 14-4, 14-5 and 14-6

Copies to 
Governor 
General

14-3. A copy of the Journals of the Senate, certified by the Clerk, shall be 
transmitted daily to the Governor General.

Searching of 
Journals

14-4. The Journals of the Senate may be searched by the House of Commons, just 
as the Journals of that house may be searched by the Senate.

Publishing 14-5. The publishing of anything relating to the proceedings of the Senate shall 
be as ordered by the Senate.

Binding 14-6. The Journals of the Senate shall be bound in volumes with full indexes as 
soon as possible after each session.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 4, p. 77

COMMENTARY
The Journals of the Senate are the official record of the decisions and business conducted by the 

Senate. They include proceedings such as: the tabling of documents; the reading of bills; the receipt of 
messages from the House of Commons; the presentation or tabling of committee reports; the adoption 
of motions; Speaker’s rulings; and votes taken during a sitting. The Journals also record the attendance 
of senators for each sitting of the Senate, declarations made pursuant to the Ethics and Conflict of 
Interest Code for Senators, and committee membership changes made pursuant to rule 12-5.

The Journals are prepared after each sitting, based on the Clerk’s scroll, and an unrevised version 
is published in a bilingual format. Errors or omissions can be noted in a corrigendum appended to a 
subsequent issue of the unrevised Journals. The unrevised Journals are posted on the Senate of Canada 
website as soon as possible, normally a few hours after each sitting. At the end of each session, the 
unrevised Journals are reviewed, edited and issued in bound volumes. Proclamations relating to the 
appointment of the Governor General, and the opening, prorogation or dissolution of Parliament are 
included in the bound volumes, as well as full indices and various lists of senators, committees, officers 
of the Senate, the ministry and the Senate Administration.

The Rules provide for a number of details regarding the Journals. Rule 14-3 requires that the Clerk 
of the Senate send a certified copy of the unedited Journals of the Senate to the Governor General after 
each sitting. Rule 14-4 reflects the need for both houses to make their official records readily available, 
authorizing the House of Commons to search the Journals of the Senate and for the Senate to search 
those of the Commons. Finally, rule 14-6 provides for the preparation of the final edited and bound 
version of the Journals after each session.
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One of the collective rights and immunities that belong to the Senate relates to the control of its 
publications. In this regard, rule 14-5 recognizes that the Senate has exclusive power over all of its 
publications relating to its proceedings and those of its committees. This includes, for example, the 
Journals of the Senate; the Order Paper and Notice Paper; the Debates of the Senate; the Progress 
of Legislation; and committee reports, minutes and evidence. Rule 12-9(2) provides that standing 
committees are empowered “to publish from day to day such papers and evidence as may be ordered 
by them,” while special committees are normally given this authority within their orders of reference. 
Rule 14-5 also covers any appendix that may be added to the Journals or the Debates. In accordance 
with sections 4 to 6 of the Official Languages Act, all documents are published in English and French, 
and both versions are equally authoritative.

Although usual practice is to deliver speeches orally, in certain exceptional cases, a motion was 
adopted so that speeches that were intended for the previous sitting could be printed as appendices to 
the Debates of the Senate of that day (see Journals of the Senate, February 8, 2021, pp. 304-305 and 
Debates of the Senate, December 17, 2020, pp. 791-797).

HISTORY
Versions of most of these rules have existed since 1867. On December 17, 1867, the Senate 

adopted a rule reading: “A copy of the Journals, or Minutes of Proceedings, certified by The Clerk, 
is to be transmitted daily to the Governor General” (rule 102). On April 6, 1876 (see Journals of 
the Senate, p. 168), the reference to the Journals was deleted (rule 105), while on October 4, 1995 
(see Journals of the Senate, p. 1209), the “Minutes of Proceedings” were renamed the “Journals.” 
On December 17, 1867, the Senate also adopted the following rule: “The Journals of The Senate, 
according to Parliamentary usage, may be searched by the House of Commons, as the Journals of that 
House, may be searched by The Senate” (rule 107). The present content of rules 14-3 and 14-4 was 
agreed to by the Senate on December 10, 1968 (see Journals of the Senate, pp. 514-515, effective on 
August 1, 1969).

On December 17, 1867, the Senate also adopted a rule on the binding of the Journals at the end 
of the session (rule 103). On March 29, 1894 (see Journals of the Senate, p. 34), the Senate adopted 
a rule reading: “All papers laid on the Table, stand referred to the Joint Committee on Printing, who 
decide and report whether they are to be printed” (rule 97). On December 10, 1968 (see Journals of 
the Senate, pp. 514-515, effective on August 1, 1969), the Senate amended the rule regarding the 
control of its publications. The committee proposing the change commented in its report that this 
amendment was “intended to eliminate all doubts concerning the printing of documents as appendices 
to our Debates and Journals. This Rule would equally apply to documents that may concern both 
Houses of Parliament” (see Journals of the Senate, November 28, 1968, p. 471).

The current wording of rules 14-3 to 14-6 was adopted on June 19, 2012 (see Journals of the 
Senate, p. 1429, effective from September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULES 14-3, 14-4, 14-5 and 14-6

Official Languages Act:

4 (3) Everything reported in official reports of debates or other proceedings of Parliament shall be 
reported in the official language in which it was said and a translation thereof into the other official 
language shall be included therewith.

5 The journals and other records of Parliament shall be made and kept, and shall be printed and 
published, in both official languages.
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6 All Acts of Parliament shall be enacted, printed and published in both official languages.

House of Commons Procedure and Practice, Third Edition, p. 141:

The Parliament of Canada Act provides protection for the publication, by order of the House, 
of parliamentary papers such that no lawsuit may be brought relating to the contents of the 
papers or their appendices. This includes all documents published by a committee acting under 
the authority of the House. It has been established that householders and other communications 
between Members and their constituents are not considered a “proceeding in Parliament” and are 
therefore not protected by this particular parliamentary privilege.

Page 1223:

The Journals record all that is done, or deemed done, by the House. They are the minutes of the 
meetings of the House and, as such, the authoritative record of its proceedings, which may be used 
as evidence in a court of law. The Journals are prepared by House staff under the authority of the 
Clerk. The basis of the Journals is the scroll—notes and records kept by the Clerk and other Table 
Officers in the course of a sitting. …

Erskine May Parliamentary Practice, Twenty-Fifth Edition, pp. 262-263:

13.3 Both Houses now publish their debates, although in the past publication of the debates of 
either House was repeatedly declared to be a breach of privilege, whether or not the reports were 
false and perverted. …

13.4 The House of Commons has resolved that it would not entertain any complaint of contempt or 
breach of privilege in respect of the publication of the debates or proceedings of the House or of its 
committees, except when any such debates or proceedings have been conducted with closed doors 
or in private, or when publication has been expressly prohibited by the House.

Speaker’s Ruling: Conformity of Journals with Hansard

Journals of the Senate, April 23, 1986, p. 1270:

I should comment, however, on Senator Flynn’s statement that the Minutes do not conform to 
Hansard. He stated that, and I quote: “I object to the fact that the Minutes do not conform to 
Hansard. A change has been made, probably by the staff, and it does not apply. It cannot be 
accepted. The motion was not put.”

I have examined the Clerk’s Scroll for April 16, 1986, which indicates that the question on 
Senator Fairbairn’s motion was indeed put by the Chair, as is recorded on page 1238 of the Minutes 
of the Proceedings of the Senate. One must admit that Hansard is not as comprehensive as the 
Journals, which constitute the official record of the Senate.
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Broadcasting of the Senate and Committee Proceedings

RULE 14-7

Broadcast 
of Senate 
proceedings

14-7. (1) Public proceedings in the Senate may be recorded or broadcast, but 
only through the use of facilities that are installed for that purpose in the Senate 
Chamber, subject to such arrangements with the Clerk as may be necessary.

Permission to 
broadcast

14-7. (2) Public proceedings in any committee may be recorded or broadcast, 
but only through the use of audio facilities that are installed for that purpose 
in a committee room, subject to such arrangements with the Clerk as may be 
necessary. In addition, any committee may permit coverage by electronic media 
of its public proceedings with the least possible disruption of its meetings.

Alternative 
arrangements

14-7. (3) When a committee meets in a room without audio facilities, the 
chair of the committee shall, if there is a request and it is practicable, make 
appropriate arrangements to allow the audio recording or broadcasting of the 
public proceedings.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 4, p. 79
Chapter 9, pp. 212-213

COMMENTARY
Rule 14-7 covers the recording and broadcasting of proceedings of the Senate and its committees. 

Although the Rules of the Senate were modified on December 14, 2016, to allow Senate proceedings 
to be televised, this only started on a routine basis in March 2019, following the move of the Senate 
to the Senate of Canada Building, where it will remain until the renovation of the Centre Block is 
completed. Prior to March 2019, the Senate had from time to time permitted the broadcasting of 
some proceedings. In addition to sittings being televised, motions are occasionally adopted to grant 
special permission for photographers to be on the floor of the Senate for specific events (e.g., for the 
introduction of new senators and ceremonies such as Royal Assent).

From November 26, 2013, up until the move to the Senate of Canada Building, an audio feed of 
Senate proceedings had been available over the Internet and, before that date, over the parliamentary 
network.

Rule 14-7(2) allows committees to permit the broadcasting or recording of images of their 
proceedings. Public proceedings of committees are now normally broadcast for public hearings held in 
Ottawa.

Public meetings of committees and sittings of the Senate are regularly broadcast on the Cable 
Public Affairs Channel (CPAC). Meetings are also webcast on the Senate website, which offers access to 
proceedings on demand or through live streaming. An events calendar posts the schedule of committee 
meetings and identifies whether a particular meeting is available as a video or audio-only stream. After 
a meeting is adjourned, the recording is archived on the webcast site.
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HISTORY
The basic elements of this rule were adopted on May 15, 1985 (see Journals of the Senate, p. 452). 

The current wording was adopted on June 19, 2012 (see Journals of the Senate, p. 1429, effective 
from September 17, 2012), incorporating the power for committees to allow coverage by electronic 
media at their discretion. This power had previously been sought by way of a motion at the start of 
every session. On December 14, 2016, rule 14-7(1) was amended to allow Senate proceedings to be 
televised (see Journals of the Senate, p. 1169). Special permission was previously required to allow 
videographers on the floor of the Senate to film the proceedings during special events. 

RELATED CITATIONS AND EXTRACTS – RULE 14-7
House of Commons Procedure and Practice, Third Edition, p. 1242:

… Committee and House proceedings are broadcast and recorded from the opening of business 
until adjournment and distributed to outside users without revision or editing.

Erskine May Parliamentary Practice, Twenty-Fifth Edition, pp. 120-121:

6.26 … The Official Report remains the authoritative record of what is said in the Commons, and 
the Speaker has stated that the video recordings cannot be used for the purposes of casting doubt 
on the validity of the Official Report.
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CHAPTER FIFTEEN: ATTENDANCE, LEAVES OF ABSENCE,  
SUSPENSIONS AND DECLARATIONS

This chapter deals with senators’ duty to attend sittings of the Senate (rule 15-1(1)), steps to 
be taken if a senator fails to attend a sitting for two consecutive sessions (rule 15-1(2)), and the 
consequences of absences (rules 15-1(3) and 15-3). Provisions are also made for leaves of absence or 
suspensions if there is sufficient cause (rules 15-2, 15-4 and 15-5). Finally, the chapter stipulates that 
senators must renew the Declaration of Qualification at the start of the first session of each Parliament 
(rule 15-6) and make a declaration of private interest when necessary (rule 15-7).

Attendance

RULE 15-1(1)

Duty to 
attend the 
Senate

15-1. (1) Except as provided in subsection (3) and elsewhere in these Rules, every 
Senator shall comply with the command of the Sovereign to attend to the Senate 
when it is in session for the purposes of advising and assisting in the affairs of 
Canada, laying aside all difficulties and excuses to do so.

EXCEPTION
Rule 15-2(3): Absence obligatory

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 2, pp. 19-20
Chapter 11, p. 226

COMMENTARY
Rule 15-1(1) imposes a duty on all senators to attend the Senate “when it is in session for the 

purposes of advising and assisting in the affairs of Canada.” Indeed one of the main collective rights, 
or privileges, of the Senate is to benefit from the attendance and service of its members, and for 
members to be able to carry out their duties free from arrest in civil matters, from molestation and 
obstruction, and from jury duty (for additional information on parliamentary privilege, see Chapter 13).

Under the Parliament of Canada Act, each senator must provide a signed monthly attendance 
statement (see Related Citations and Extracts). The Senators Attendance Policy reflects this obligation 
by requiring that the Clerk of the Senate maintain a Senators Attendance Register. The register contains 
a record for each senator, indicating the number of committee meetings attended and whether the 
senator was in attendance to business, was on public business, was unavoidably absent due to illness 
or was using one of the 21 personal leave days allotted at the start of each session. At the end of 
each month, the Clerk sends each senator a draft statement of attendance to review, correct, sign 
and return. These statements are then made public. Information about senators’ attendance has been 
available on the Senate’s website since the start of the 42nd Parliament.

The names of the senators attending each sitting have been listed in the Journals of the Senate 
since 1867. Following the adoption of the Senators Attendance Policy in 1998, the Journals of the 
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Senate also include a second list, indicating senators who were in attendance to business as defined in 
section 8 of that policy (for additional information, see Related Citations and Extracts).

The only exception to a senator’s general duty to attend the Senate is provided in rule 15-2(3), 
which prohibits attendance in the Senate or a committee when a senator is suspended or on leave of 
absence.

At certain times during the COVID-19 pandemic, to take account of travel difficulties, the Senate 
directed that “public business” be the default if senators were absent, unless the senator advised the 
Clerk otherwise (see Journals of the Senate, November 25, 2021, p. 65; July 27, 2020, p. 849; and 
May 1, 2020, p. 467). 

HISTORY
The provisions of rule 15-1(1) were first adopted on December 14, 2001 (see Journals of the 

Senate, p. 1152), following recommendations of the Standing Committee on Rules, Procedures and the 
Rights of Parliament pertaining to attendance. The current wording of the rule was adopted on June 19, 
2012 (see Journals of the Senate, p. 1429, effective from September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULE 15-1(1)
Parliament of Canada Act:

65 (1) For each session of Parliament, at the end of each month and at the end of the session, every 
member of each House of Parliament shall furnish the Clerk of that House with a statement, signed 
by the member, of the number of days attendance during the month or session, as the case may 
be, and, in the case of the inclusion of days on which the member has failed to attend by reason 
of illness, setting out that fact and that the absence was due to that illness and was unavoidable.

Senators Attendance Policy (last updated on: June 13, 2003):

8. (1) The attendance to business of Senators shall be published on a daily basis in the Journals of 
the Senate, in the form set out in Schedule “B”.

(2) For the purposes of subsection (1), “attendance to business” means

(a) attendance at a sitting of the Senate;

(b) attendance at a meeting of a Senate committee, authorized by the Senate to sit within the 
National Capital Region during the sitting of the Senate or to sit or be on travel status outside 
the National Capital Region on that day;

(c) participation in a delegation of a recognized parliamentary association conducting its 
business outside the National Capital Region on a sitting day or on travel status for that day; or

(d) attendance to the official business set out in subsection (3) outside the National Capital 
Region on a sitting day, or being on travel status for that business that day.

(3) For the purposes of being included in attendance to business under paragraph 2(d), “official 
business” means business that a Senator conducts that could only have been conducted on a sitting 
day, that required the Senator to be absent from the sitting and that

(a) was authorized by the Senate or a committee of the Senate, or
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(b) was conducted pursuant to a request in writing from a federal Minister of the Crown that the 
Senator represent the Government of Canada.

House of Commons Procedure and Practice, Third Edition, p. 127:

The Standing Orders of the House of Commons provide that every Member is bound to attend the 
sittings of the House unless otherwise occupied with parliamentary activities or functions or on 
public or official business. Because the House sits during prime working hours, scheduling conflicts 
with other parliamentary or official commitments (for example, committee meetings) may prevent 
Members from being present in the Chamber. In practice, considerable leniency is exercised in this 
regard. Indeed, the Chair has often discouraged any references to the absence of any individual 
Member. As the attendance of Members is seen to be a function of the party leadership usually 
through the Whip or as a matter of personal obligation if the Member is without party affiliation, it 
is rarely necessary for the House as a whole to take action in this regard.

Erskine May Parliamentary Practice, Twenty-Fifth Edition, p. 45:

4.2 On ordinary occasions, the attendance of Members in Parliament is not enforced by either 
House.

In the Commons, ensuring attendance has become a function of the party machinery. The Whips of 
the various parties … make it their duty to secure adequate representation for all important divisions 
and keep daily attendance lists for their respective parties. The minutes of select committees also 
include attendance lists, and attendance at general committee meetings is recorded in the Official 
Report. These, together with the publication of records of debate and divisions in the Official Report 
and on parliamentlive.tv, allow Members to demonstrate their regular attendance in Parliament.

In the House of Lords, the name of every Lords Member present during the sitting of the House 
is taken down each day and entered in the Journals. For these purposes, attendance includes 
attendance in the Chamber, at a select committee or Grand Committee as well as voting in a 
division.

Speaker’s Ruling: Attendance of Senators Before Courts

Journals of the Senate, November 16, 1994, pp. 570-571:

[In response to a question of privilege concerning, inter alia, the fundamental right of the Senate 
to claim the attendance and service of its members, and the right not to have such attendance and 
service interfered with or obstructed.]

In her words, Senator Cools claims that “The court has repeatedly and systematically insisted on 
my attendance at court on Senate sitting days, and even during actual Senate sittings.” However, 
the specific case that she has offered to the Chair for its ruling concerns an appearance that took 
place before the Ontario Court (General Division) on Tuesday, June 14. Between June 15, and 
October 5 when the question was formally raised, the Senate had sat at least eight separate days, 
five of them taking place in the month of June alone. It is true that the Senator gave an oral notice 
on July 7 of her intention to raise a question of privilege at the next sitting, but she provided no 
details.

Accordingly, I must conclude that I am not satisfied that the question was raised in the Senate 
at the earliest opportunity, given that “even a gap of a few days” may invalidate the claim for 
precedence in our proceedings.
…
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This ruling should not be construed as a conclusion that Senator Cools has not raised important 
questions. To the contrary, she has raised questions concerning the fundamental right of the Senate 
to claim the attendance of its members, and the right not to have such attendance and service 
interfered with or obstructed. To use her words, the privilege of attendance at Parliament is “the 
first and oldest privilege.”

Moreover, the elements of her case raise concerns about the adaptability to modern circumstances 
of our uncodified privileges, immunities and powers.

Honourable Senators, there is an additional circumstance to the context of this question of privilege 
that does not appear on the face of Senator Cools intervention of October 5. By letter dated 
September 20, Senator Cools advised the Chair that she has placed the privileges of the Senate 
before the Ontario Court of Appeal, on the same facts that gave rise to her question of privilege 
here. This is of course a matter of public record. It appears that the Senator signed a Notice of 
Motion of Leave to Appeal on June 28 and a Notice of Appeal in a related action on July 14.

The interests of institutional comity, and hence the best interests of the Senate, seem to me to 
dictate that the complaint of the Senator be dealt with in one forum or another, but not both at the 
same time. Since her appeal predates her question of privilege, I am of the view that Senator Cools 
should continue to pursue her remedy in the courts. …

RULE 15-1(2)

Failure to 
attend two 
sessions

15-1. (2) If any Senator fails to attend the Senate for two consecutive sessions 
of Parliament, the Clerk shall report this to the Senate. The Senate shall consider 
and determine as soon as possible whether the Senator’s seat should be declared 
vacant because of the failure to attend.

REFERENCE
Constitution Act, 1867, sections 31 and 33

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 2, pp. 19 and 22

COMMENTARY
Rule 15-1(2) deals with the process followed when a senator fails to attend the Senate for two 

consecutive parliamentary sessions. The bases for this rule is the Constitution Act, 1867, subsection 31(1) 
and section 33, cited under Related Citations and Extracts. The provisions of this rule require the Clerk 
of the Senate to table a report in the Senate if a senator does not meet this requirement. In the past, 
the matter was referred to the Committee of Privileges, composed of all senators. This committee no 
longer exists, and in modern practice the issue could be referred to the Standing Committee on Rules, 
Procedures and the Rights of Parliament. Based on historical practice, the Clerk could be directed 
to inform the senator of the matter and inquire if there is a reason why the committee should not 
recommend to the Senate that the position be declared vacant, and, if no reply is received, action 
would be taken to declare the senator’s seat vacant in accordance with subsection 31(1) and section 33 
of the Constitution Act, 1867 (see, for example, Journals of the Senate, April 13, 1915, pp. 224-225).
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HISTORY
A rule was adopted on March 29, 1894 (see Journals of the Senate, p. 34), which read as follows: 

“If for two consecutive Sessions of Parliament, any Senator has failed to give his attendance in the 
Senate, it shall be the duty of the Clerk to report the same to the Senate; and the question of the 
vacancy arising thereupon, shall with all convenient speed be heard and determined by the Senate” 
(rule 99). The present content of rule 15-1(2) was adopted on December 10, 1968 (see Journals of the 
Senate, pp. 514-515, effective on August 1, 1969), and its current wording was adopted on June 19, 
2012 (see Journals of the Senate, p. 1429, effective from September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULE 15-1(2)

Constitution Act, 1867:

31 The Place of a Senator shall become vacant in any of the following Cases:

1. If for Two consecutive Sessions of the Parliament he fails to give his Attendance in the 
Senate;

2. If he takes an Oath or makes a Declaration or Acknowledgment of Allegiance, Obedience, 
or Adherence to a Foreign Power, or does an Act whereby he becomes a Subject or Citizen, 
or entitled to the Rights or Privileges of a Subject or Citizen, of a Foreign Power;

3. If he is adjudged Bankrupt or Insolvent, or applies for the Benefit of any Law relating to 
Insolvent Debtors, or becomes a public Defaulter;

4. If he is attainted of Treason or convicted of Felony or of any infamous Crime;

5. If he ceases to be qualified in respect of Property or of Residence; provided, that a 
Senator shall not be deemed to have ceased to be qualified in respect of Residence by 
reason only of his residing at the Seat of the Government of Canada while holding an 
Office under that Government requiring his Presence there.

…

33 If any Question arises respecting the Qualification of a Senator or a Vacancy in the Senate the 
same shall be heard and determined by the Senate.

Bourinot’s Parliamentary Procedure, Fourth Edition, p. 111:

… [T]he clerk first reported in 1876, for the information of the Senate, that Sir Edward Kenny, Nova 
Scotia, had been absent from his seat for two consecutive sessions. The committee of privileges, 
to whom the matter was immediately referred, reported that Sir Edward Kenny had vacated his 
seat, and that the house should so determine and declare in pursuance of the thirty-second section 
of the [Constitution] Act, 1867. The report of the committee having been formally adopted, the 
Senate agreed to an address to the governor-general setting forth the facts in the case, and also 
conveyed to Sir Edward Kenny an expression of regret at the severance of the ties which had 
hitherto connected them. In another case, in 1884, the report of the committee of privileges, 
declaring the seat vacant, was before its adoption communicated to the absent member, in case 
he had any representation to make in the matter. No reply was received and the seat was declared 
vacant in due form.
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W.F. Dawson, “Resignation and Removal of Canadian Senators”, Parliamentarian (1975), p. 15:

Further complications arose eight years later when the Clerk reported [on January 25, 1884] that 
Senator W.H. Dickson had been absent. As before, the report was referred to the Committee on 
Privileges which reported the next day. Rather than accept the report at once, the Senate decided 
to establish a new precedent and agreed to postpone consideration of the report for two weeks 
while Dickson was notified and asked if he had any answer to the charges. On this occasion, the 
notification was a pure formality, as one Senator had already reported that Dickson admitted being 
too ill to attend and preferred to lose his seat this way rather than to resign. Nearly four weeks 
later, the Senate met on the question again and accepted the report of the Committee with the 
usual expressions of regret.

RULE 15-1(3)

Deductions 
from 
sessional 
allowance

15-1. (3) Subject to any terms and conditions set out in law or provided by 
the Senate, the deduction made from a Senator’s sessional allowance under 
subsection 57(1) of the Parliament of Canada Act is increased to $250 for each 
sitting day that the Senator does not attend, unless the absence was:

(a) for public or official business;
(b) due to illness; or 
(c) one of the twenty-one personal leave days per session.

REFERENCES
Parliament of Canada Act, sections 57 and 59
Senators Attendance Policy 
Senate Sessional Allowance (Deductions for Non-attendance) Regulations

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 2, p. 19
Chapter 11, p. 226

COMMENTARY
Rule 15-1(3) permits senators to be absent from the Senate for one of the following reasons:

1. Public or official business: Senators may participate in certain activities of a public or official 
nature that can only be conducted on a day the Senate sits.

2. Illness: Senators must advise the Clerk if they were unavoidably absent due to illness, and in 
certain situations a medical certificate must be submitted.

3. Personal leave: Senators are provided with 21 days per session for personal leave, primarily 
used for bereavement, family-related matters and religious holidays.

If a senator is absent from sittings of the Senate beyond 21 days during the course of a session, 
rule 15-1(3) provides that their sessional allowance will be reduced by $250 per sitting day missed, 
unless covered by one of the other reasons identified above. The Senate has set a higher amount than 
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the minimum set out in the Parliament of Canada Act, exercising power granted to it by the act. Since 
September 1990, the record of attendance kept by the Clerk of the Senate is available to the general 
public (see fourth report of the Standing Committee on Standing Rules and Orders, presented on 
May 10, 1990, and adopted by the Senate on May 24, 1990, Journals of the Senate, p. 1006).

HISTORY
Rule 15-1(3) was adopted in 1998. The Standing Committee on Privileges, Standing Rules and 

Orders also recommended that a regulation be made relating to deductions for non-attendance pursuant 
to section 59 of the Parliament of Canada Act. This regulation provided that the deduction from the 
sessional allowance of a senator be increased to $190 for every sitting day beyond 21 on which a 
senator does not attend. The committee also recommended that this be made part of the Rules, and 
the Senate accepted that recommendation (see Journals of the Senate, June 9, 1998, p. 789). In 
2001, the Standing Committee on Rules, Procedures and the Rights of Parliament recommended that 
the deduction be increased to $250, as well as the adoption of other rules relating to attendance. This 
was agreed to by the Senate (see Journals of the Senate, December 14, 2001, p. 1152). The current 
wording of rule 15-1(3) was adopted on June 19, 2012 (see Journals of the Senate, p. 1429, effective 
from September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULE 15-1(3)
Parliament of Canada Act:

57 (1) A deduction at the rate of $120 per day shall be made from the sessional allowance of a 
member of either House of Parliament for every day beyond 21 on which the member does not 
attend a sitting of that House if it sits on that day.

(2) For the purposes of subsection (1), in the case of a member elected or appointed after the 
commencement of a session, no day of a session previous to the election or appointment shall be 
reckoned as one of the twenty-one days referred to in that subsection.

(3) Each day during a session on which

(a) a member of either House of Parliament did not attend a sitting thereof by reason of public 
or official business,

(b) there has been no sitting of the House in consequence of its having adjourned over that 
day, or

(c) the member is unable to attend by reason of being ill, 

shall be reckoned as a day of attendance of the member at that session.

(4) Where a member of either House of Parliament dies, the sessional allowance of the member 
shall be paid to the end of the month in which the death occurs.

58 In the calculation pursuant to this Part of any deduction from the sessional allowance of a 
member on account of absence, days that were spent by the member

(a) on service as an officer or non-commissioned member of the reserve force while on any 
training or other duty authorized by regulations or orders made under the National Defence 
Act, or
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(b) in the Canadian Forces or in any other armed forces of Her Majesty while those forces are 
on active service in consequence of any war, shall not be computed.

59 The Senate or the House of Commons may make regulations, by rule or by order, rendering 
more stringent on its own members the provisions of this Act that relate to the attendance of 
members or to the deductions to be made from sessional allowances.

59.1 The Senate or the House of Commons may make regulations, by rule or by order, respecting 
the provisions of this Act — or of regulations made under section 59 — that relate to the attendance 
of members, or to the deductions to be made from sessional allowances, in respect of its own 
members who are unable to attend a sitting of that House by reason of

(a) being pregnant; or

(b) caring for a new-born or newly-adopted child of the member or for a child placed with the 
member for the purpose of adoption.

Senate Sessional Allowance (Deductions for Non-attendance) Regulations:

1 The deduction to be made from the sessional allowance of a senator under subsection 57(1) of 
the Parliament of Canada Act is increased to $250 per day for every sitting day beyond twenty-one 
on which the senator does not attend a sitting of the Senate.

Leaves of Absence and Suspensions

RULE 15-2

Authorized 
leaves and 
suspensions

15-2. (1) The Senate may order a leave of absence for or the suspension of a 
Senator where, in its judgment, there is sufficient cause.

Leaves of 
absence – 
preventive 
measure

15-2. (2) When a leave of absence is granted, it is solely to protect the dignity 
and reputation of the Senate and public trust and confidence in Parliament.

Absence 
obligatory

15-2. (3) Except as provided in subsection (4), a Senator on leave of absence 
or under suspension shall not attend any sitting of the Senate or its committees.

Avoiding 
disqualification

15-2. (4) To avoid disqualification, a Senator who is on leave of absence or 
under suspension for more than a full session may attend the Senate once every 
session, provided that:

(a) the Senator shall send to the Clerk a signed notice indicating an intention 
to attend;
(b) the Clerk shall table the notice; and
(c) the Senator may then attend, but only on the sixth day the Senate sits 
after the notice was tabled by the Clerk.

REFERENCE 
Constitution Act, 1867, section 31
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RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 2, p. 21

COMMENTARY

Although senators are under an obligation to attend sittings, the Senate may order a leave of 
absence or suspend a senator if there is sufficient cause. While the Rules have provisions relating to 
leaves of absence and suspensions that apply automatically when a senator faces certain charges or 
has been found guilty, these are not the only cases in which the Senate can grant a leave of absence 
or suspend a member. Other cases would involve the adoption of a motion by the Senate (see, for 
example, Journals of the Senate, February 12, 2013, p. 1907), or the adoption of a committee report 
containing such a recommendation (see, for example, Journals of the Senate, May 9, 2019, p. 4715).  
The Standing Committee on Ethics and Conflict of Interest for Senators is responsible for all matters 
relating to the Ethics and Conflict of Interest Code for Senators. As such, it considers inquiry reports 
from the Senate Ethics Officer and has the power to recommend sanctions such as leaves of absence 
or suspension. Its recommendations, which are provided to the Senate by means of a report, must be 
adopted by the Senate in order to take effect. As for a report from any other committee, the Senate 
can amend a report of the Ethics and Conflict of Interest Committee before adopting it. For additional 
details on some reports of this committee, see the text under rule 12-29.

The Senate has granted a leave of absence on two occasions (see Journals of the Senate, June 22, 
2007, p. 1848; and February 12, 2013, p. 1907), and suspended five senators (including one who 
was suspended twice) (see Journals of the Senate, February 27, 2020, p. 379; May 9, 2019, p. 4715; 
November 5, 2013, pp. 140-145; and February 19, 1998, p. 460). The expulsion of a senator was 
once recommended by the Standing Committee on Ethics and Conflict of Interest for Senators (see 
the second report of the committee presented on May 2, 2017), but the report was discharged from 
the Order Paper following the resignation of the senator (see Journals of the Senate, May 10, 2017, 
p. 2061).

A leave of absence is automatically granted by the Senate when a senator is charged with a criminal 
offence for which prosecution may proceed by indictment (rule 15-4). For information concerning 
the attendance of a senator on leave of absence, see Speaker’s rulings under Related Citations and 
Extracts of that rule. A senator found guilty of a criminal offence in proceedings by indictment, and who 
receives a sentence other than a discharge, is automatically suspended from the time of the sentence 
(rule 15-5).

While on leave of absence or suspended, a senator is not allowed to attend sittings of the Senate or 
its committees. A senator who is on leave of absence or suspended for more than a full session may, 
however, attend the Senate once each session in order to avoid disqualification (see rule 15-1(2) and 
section 31 of the Constitution Act, 1867 (cited under Related Citations and Extracts of that rule). The 
senator must first send a signed notice to the Clerk of the Senate indicating an intention to attend a 
sitting. The Clerk will table the notice, which is recorded in the Journals of the Senate. The senator is 
then permitted to attend on the sixth sitting day after the notice was tabled.

Rule 15-2(2) explains that a leave of absence is granted as a preventative measure “solely to 
protect the dignity and reputation of the Senate and the public trust and confidence in Parliament.”
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HISTORY
These provisions were first adopted on December 14, 2001 (see Journals of the Senate, p. 1152), 

following recommendations of the Standing Committee on Rules, Procedures and the Rights of 
Parliament pertaining to attendance. The current wording of rule 15-2 was adopted on June 19, 2012 
(see Journals of the Senate, p. 1429, effective from September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULE 15-2

Speaker’s Ruling: Power of the Senate to Suspend a Senator

Journals of the Senate, October 24, 2013, p. 65:

Honourable senators, when considering this issue we must be clear that one of the privileges and 
powers of the Senate is to suspend a member. Rule 15-2(1) states that “The Senate may order 
a leave of absence for or the suspension of a Senator where, in its judgment, there is sufficient 
cause.” But this provision is not the source of this power, it is merely a recognition of its existence. 
It is an inherent power of a parliamentary body to regulate its own affairs and to discipline its 
members, which includes suspension. Bourinot, at page 64 of the fourth edition, states that “The 
right of a legislative body to suspend or expel a member for what is sufficient cause in its own 
judgment is undoubted. Such a power is absolutely necessary to the conservation of the dignity 
and usefulness of a body.”

In Canada, section 18 of the Constitution Act, 1867, allows Parliament to define the privileges, 
immunities and powers of the two federal houses, provided that they do not exceed those of the 
United Kingdom House of Commons. Under section 4 of the Parliament of Canada Act, the Senate 
has the powers of the United Kingdom Commons as of 1867, plus such additional powers as are 
defined by law.

The United Kingdom House of Commons has long had the power to suspend members, exercising 
it as far back as 1641. Section 4 of the Parliament of Canada Act thus provides the Senate with the 
same power to suspend a member. This power is entirely independent of and separate from any 
criminal measures undertaken by the relevant authorities.

Suspension of a member is, without a doubt, a serious issue. It is not done lightly, and the Senate 
has only done it once, when Senator Thompson was suspended on February 19, 1998. His sessional 
allowance was also affected under regulations that are still in force and still have effect.

A decision by the Senate to exercise this power is, of course, a serious matter, to be dealt with 
during debate. It is through this process that honourable senators seek to convince each other 
whether a proposal should be accepted or not. In the end, the desirability of a proposal to suspend 
a senator will be decided by the Senate itself.

In a similar way, it is through debate that honourable senators set out the reasons, arguments 
and facts that favour the adoption or rejection of a suspension motion. If detailed consideration or 
evidence is required, the option of referring a question to committee — a proposal already made in 
the case of the motion relating to Senator Brazeau — is available.
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It is not the role of the chair to comment on the substance or desirability of the motion that has 
been proposed to the Senate. The chair’s authority is limited to determining whether the motion is 
in order in terms of procedure. The finding is that it is. Proceedings thus far have been in keeping 
with the Senate’s authority, rules and practices. Debate on the question, when called, can proceed.

(See also the rulings of March 11 and 25, 2010, cited under Related Citations and Extracts of rule 15-4, 
concerning the obligation for senators to be absent when on a leave of absence or suspended, and the 
requirements that must be met pursuant to rule 15-2(4) in order to attend the Senate.)

RULE 15-3

Deduction if 
suspended

15-3. (1) While a Senator is under suspension:

(a) the sessional allowance otherwise payable to the Senator shall be 
reduced by the amount remaining after any deductions required by any Act 
of Parliament; and
(b) the Senator shall not be entitled, except as provided in subsection (2), 
to the use of any Senate resources allocated for the purpose of carrying out 
the Senator’s parliamentary functions, including funds, goods, services and 
premises as well as any entitlements for moving, transportation, travel and 
telecommunications.

REFERENCE
Senate Sessional Allowance (Suspension) Regulations

Access to 
resources

15-3. (2) Upon application of the suspended Senator, the Standing Committee 
on Internal Economy, Budgets and Administration may make Senate resources 
available for use by the suspended Senator. For greater certainty, this provision 
does not include the suspended Senator’s sessional allowance.

Deductions 
restored

15-3. (3) A Senator who is under suspension because of a conviction for a criminal 
offence in proceedings by indictment that is subsequently overturned shall be paid 
the amount of any deduction made under paragraph (1)(a), without interest and 
without regard to any duty of the member to mitigate.

REFERENCE
Senate Sessional Allowance (Suspension) Regulations

Suspension 
of 
Allowances

15-3. (4) Where a finding of guilt is made against a Senator who has been charged 
with a criminal offence that was prosecuted by indictment, the Standing Committee 
on Internal Economy, Budgets and Administration may order the withholding of 
the payable portion of the sessional allowance of the Senator in accordance with 
paragraph (1)(a) as if the Senator were suspended.
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RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 2, p. 21

COMMENTARY
If it judges that there is sufficient cause, the Senate may order the suspension of a senator from its 

service (see rule 15-2(1)). A senator is automatically suspended after being found guilty of a criminal 
offence in proceedings by indictment and the imposition of a sentence other than a discharge (see 
rule 15-5). The power to suspend a senator is derived from the right of the Senate to regulate its own 
affairs and its power to discipline its members.

While suspended, a senator is not allowed to attend the sittings of the Senate or its committees 
(except as provided in rule 15-2(4)). Rule 15-3(1)(a) also provides that the sessional allowance 
of a senator who has been suspended will be reduced by the amount otherwise payable after any 
deductions required by act of Parliament. If a senator is suspended as a result of a criminal conviction, 
and that conviction is overturned on appeal, the amount of the sessional allowance that was deducted 
is reimbursed.

Rule 15-3(1)(b) also provides that a senator who has been suspended is prohibited from using the 
resources of the Senate otherwise available for carrying out parliamentary functions. These include, 
for example, funds for the operation of an office (including telecommunication and printing expenses), 
the use of office accommodations, and travel entitlements and expenses. Under rule 15-3(2), however, 
a suspended senator may request that the Standing Committee on Internal Economy, Budgets and 
Administration make Senate resources available, but this provision does not include the sessional 
allowance of the suspended senator. If a senator is found guilty of a criminal offence prosecuted by 
indictment, but a sentence has not yet been imposed, the Standing Committee on Internal Economy, 
Budgets and Administration may order the withholding of the payable portion of the sessional allowance 
as if the senator were suspended (rule 15-3(4)).

As previously noted (see Commentary on rule 15-2), cases involving criminal matters are not the 
only situations in which the Senate can suspend a member. In 1998, for example, a senator who was 
ordered to attend the Senate and to come before a committee, but did not do so, was found to be in 
contempt and suspended for the rest of the session. For details, see the second report of the Standing 
Committee on Privileges, Standing Rules and Orders, which was presented but not adopted (Journals 
of the Senate, February 11, 1998, pp. 426-427), and the fourth report of the same committee, which 
was presented and adopted on the same day (Journals of the Senate, February 19, 1998, pp. 457-460).

HISTORY
Rule 15-3 was originally adopted in 1998. At that time, the Standing Committee on Privileges, Standing 

Rules and Orders had recommended that a regulation be established relating to deductions after the 
suspension of a senator pursuant to section 59 of the Parliament of Canada Act. This regulation provided 
that deductions be made from the sessional allowance of a senator for the duration of the suspension. 
The committee also recommended that this be integrated into the Rules, which was accepted by the 
Senate (see Journals of the Senate, February 19, 1998, p. 460). In 2001, the Standing Committee on 
Rules, Procedures and the Rights of Parliament recommended amendments to the regulation and to 
the rule for cases where a conviction was overturned on appeal. These recommendations were adopted 
by the Senate (see Journals of the Senate, December 14, 2001, p. 1152). In 2011, the committee 
recommended further amendments on leaves of absence and suspensions, including the possible 
suspension of allowances where there is a finding of guilt (see Journals of the Senate, December 16, 
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2011, p. 800). The current wording of rule 15-3 was adopted on June 19, 2012 (see Journals of the 
Senate, p. 1429, effective from September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULE 15-3

Senate Administrative Rules (February 2024), Chapter 3:01:

3. Subject to the law, the Senate Administrative Rules and decisions of the Senate or the Internal 
Economy Committee, every Senator is allocated equal resources for the carrying out of their 
parliamentary functions.

Chapter 4:01:

5. If the Senate suspends a Senator, the calculation of the reduction of the Senator’s sessional 
allowance shall be made after all pension deductions required by law have been made.

Senate Sessional Allowance (Suspension) Regulations:

1 (1) If the Senate suspends a member, there shall be deducted from the member’s sessional 
allowance for the period of suspension the amount otherwise payable after deductions 
required by any Act of Parliament.

(2) If the conviction of a member who was suspended because of a conviction of a criminal 
offence in proceedings by indictment is overturned on appeal, there shall be paid to the 
member the total of all amounts deducted under subsection (1) as a result of the suspension.

(3) The amount payable under subsection (2) is payable without interest and without regard to 
any duty of the member to mitigate.

Members of Parliament Retiring Allowances Act:

2.9 If a member is suspended from the Senate or House of Commons, as the case may be, by a 
majority vote of that House, the member’s pensionable service is not to include the period that 
begins on the day on which the suspension starts and ends on the day fixed by a majority vote of 
that House for the reinstatement of the member’s entitlement to accrue pensionable service.

Speaker’s Ruling: Senator Suspended from Use of Senate Resources

Journals of the Senate, December 16, 1997, pp. 379-380:

… In the words of Rule 86(1)(g) [now rule 12-7(1)], the Internal Economy Committee is “… authorized 
on its own initiative to consider all matters of a financial or administrative nature relating to the 
internal management of the Senate.”

The Internal Economy Committee decided to use its power to act on its own initiative to look into 
and consider a particular matter. Its Report is limited to recommendations that would temporarily 
suspend Senator Thompson’s access to Senate resources, clearly a matter of a financial or 
administrative nature. The Report does not reflect upon Senator Thompson or his conduct. The 
recommendations are careful to preserve the Senator’s ability to travel to Ottawa to safeguard his 
privileges to attend, to speak and to vote. They are careful to preserve his ability to regain access 
to Senate resources as soon as he sees fit to apply.

The Committee’s recommendations as presented in this Report modify the application of general 
policies relating to the resource entitlements provided to all Senators. It must be noted, however, 
that the Committee is not undertaking this action on its own authority. Indeed, it has placed its 
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recommendations before the full Senate for consideration as it must. Under this procedure, the 
suspension of Senator Thompson’s access to resources will be determined by no less a body than 
the one charged with the protection of his privileges.

Honourable Senators, in these circumstances, it seems to me that the Committee has simply 
exercised its right to act on its own initiative and consider a matter of a financial or administrative 
nature. The recommendations seem carefully limited to matters concerning Senate resources.
…

As to whether the power of the Internal Economy Committee is limited to the adoption and 
administration of general policies, to the exclusion of decisions relating to individual Senators, I 
know of no such limitation. On the contrary, I suspect that such a limitation would not be beneficial. 
In fact, it could impair the ability of the Committee to help individual Senators by providing resources 
in appropriate circumstances.

RULE 15-4

Notice of 
charge

15-4. (1) At the first opportunity after a Senator is charged with a criminal offence 
for which the Senator may be prosecuted by indictment, either:

(a) the Senator shall notify the Senate by a signed written notice that is 
delivered to the Clerk of the Senate, who shall table it; or
(b) the Speaker shall table such proof of the charge as the court may provide.

Leave of 
absence 
for accused 
Senator

15-4. (2) When notice is given under subsection (1), the Senator charged is 
granted a leave of absence from the time the notice is tabled and is considered to 
be on public business during this leave of absence.

Duration 
of leave of 
absence

15-4. (3) The leave of absence remains in force until the earlier of the following:

(a) the charge of the criminal offence is withdrawn; 
(b) the proceedings related to it are stayed;
(c) the charge is proceeded with in summary conviction proceedings; or
(d) the Senator is acquitted, convicted or discharged.

Leave of 
absence 
reinstated

15-4. (4) The leave of absence is reinstated if stayed proceedings are reinstituted.

Presumption 
of innocence

15-4. (5) For greater certainty, the Senate affirms the right of a Senator charged 
with a criminal offence to be presumed innocent until proven guilty according to 
law in a fair and public hearing by an independent and impartial tribunal. No intent 
to comment on or pass judgment with respect to a Senator shall be imputed to the 
Senate because of the operation of this rule.
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Senate 
resources in 
case of leave 
of absence

15-4. (6) If a Senator is granted a leave of absence under subsection (2), the 
Standing Committee on Internal Economy, Budgets and Administration may, as it 
considers appropriate in the circumstances, suspend that Senator’s right to the use 
of some or all of the Senate resources otherwise made available for the carrying 
out of the Senator’s parliamentary functions, including funds, goods, services, 
premises, moving, transportation, travel and telecommunications expenses.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 2, p. 21

COMMENTARY
Rule 15-4 contains the provisions relating to the granting of a mandatory leave of absence for a 

senator charged with a criminal offence for which the senator may be prosecuted by indictment. When 
this situation arises the Senate is informed at the first opportunity either by the Clerk tabling a signed 
written notice from the senator, or by the Speaker tabling proof of the charge provided by the court 
(see, for example, Journals of the Senate, September 16, 2014, p. 1138).

A mandatory leave of absence for a senator who has been charged starts when the notice or proof 
of the charge is tabled and continues until either the charge is withdrawn; the proceedings are stayed; 
the charge is proceeded with in summary conviction proceedings; or the senator is acquitted, convicted 
or discharged. If stayed proceedings resume, the leave of absence resumes.

A senator who is on a mandatory leave of absence may not attend a sitting of the Senate or a 
meeting of its committees. The senator is considered to be on public business and as such continues 
to receive a sessional allowance. A senator charged with a criminal offence is presumed innocent 
until proven guilty and no intent to pass judgement should be imputed by applying rule 15-4. When 
a senator is on a leave of absence because of a criminal charge, the Standing Committee on Internal 
Economy, Budgets and Administration may suspend some or all of the resources available for the 
carrying out of the senator’s parliamentary functions, including funds, goods, services, premises, 
moving, transportation, travel and telecommunications expenses.

HISTORY
This provision was first adopted on December 14, 2001 (see Journals of the Senate, p. 1152). 

In 2011, the Standing Committee on Rules, Procedures and the Rights of Parliament recommended 
amendments to the rules on leaves of absence and suspensions, including the provision relating to the 
possible suspension of access to Senate resources (see Journals of the Senate, December 16, 2011, 
p. 800). The current wording of rule 15-4 was adopted on June 19, 2012 (see Journals of the Senate, 
p. 1429, effective from September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULE 15-4
House of Commons Procedure and Practice, Third Edition, pp. 104-105:

If Members are charged with infractions of the law, then they must abide by the due process of 
law just like any other citizen. To do otherwise would be contemptuous of the justice system. While 
a Member is protected from arrest for civil contempt of court, there is no protection from arrest 
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for criminal contempt of court. If a Member is arrested on a criminal charge or is committed for a 
contempt of court, the House should be notified by the authorities if it is in session. Similarly, if a 
Member is sent to prison after a conviction, the House is informed by way of a letter addressed to 
the Speaker by the judge or magistrate.

Speaker’s Rulings: Attendance of Senator on Leave of Absence

Journals of the Senate, March 25, 2010, pp. 165-167:

On March 17, 2010, Senator Wallace rose on a question of privilege under rule [13-5(a)] respecting 
Senator Lavigne’s attendance earlier that day. Senator Wallace explained that Senator Lavigne 
is currently on leave of absence and, having already attended the Senate once this session, rule 
[15-2(4)] prohibits him from attending again. Senator Wallace referred to Maingot to argue that 
disobedience to the Rules constitutes contempt. He also indicated that he was ready to move 
that the matter be referred to the Standing Committee on Rules, Procedures and the Rights of 
Parliament should the Speaker find a prima facie question of privilege.
…

By way of background, Senator Lavigne is currently on a mandatory leave of absence. On March 3, 
2010, he sent a letter to the Clerk indicating that he would take advantage of his right to be 
present. Once the letter had been tabled and recorded in the Journals of the Senate, the Clerk 
wrote to Senator Lavigne advising him that, if the Senate sat on dates identified in the letter, which 
reflected the normal pattern of sittings, the senator could attend on March 17, expected to be the 
sixth sitting day following the tabling of his letter. This date would, of course, change if the Senate 
varied from its normal pattern of sittings, a fact that was noted.

Despite receiving this information, Senator Lavigne attended the Senate on March 10, earlier than 
allowed, since it was only the third sitting day after the letter was tabled. This led to a point of 
order on March 11, on which I ruled. Senator Lavigne then wrote to the Clerk seeking clarification. 
As part of his response the Clerk noted the provision in rule [15-2(4)] that stipulates attendance is 
allowed “once every session.” In the event, on March 17, Senator Lavigne was again present at his 
desk. The question of privilege was raised as a result of this second attendance.
…

…Rule [15-2(4)] only allows a senator on leave of absence or who is suspended to attend a sitting 
once in a session, and only on the sixth sitting day following the tabling of a notice. This notice 
requirement is useful for the planning of house business and votes.

In this case, Senator Lavigne was correctly informed of the requirements of rule [15-2(4)]. While 
neither of his appearances respected the rule, it is not clear that this constitutes a contempt, an 
action tending to obstruct or impede the Senate or to offend against its authority or dignity. Instead, 
it appears to be an unfortunate misunderstanding. The fact that Senator Lavigne withdrew once 
it became apparent that his presence was a cause of concern supports this conclusion. A breach 
of the Rules certainly occurred, as addressed in the ruling of March 11, but there is insufficient 
evidence to determine wilful contempt to the authority of the Senate.

Before concluding, I would like to clarify any confusion that may have arisen about the use of the 
term “stranger.” Since he is on a mandatory leave of absence, Senator Lavigne is not authorized to 
be on the floor while the Senate is sitting, except in the very narrow circumstances provided under 
rule [15-2(4)]. As such, the word “stranger” was used as a means to challenge his presence in the 
chamber. The term is relevant inasmuch as it provides a framework for dealing with the awkward 
situation in which a senator who is prohibited from being present is nevertheless in the chamber.



469

Rules 15-4 and 15-5

To return to the case at issue, the ruling is that no prima facie case of privilege has been established. 
There was, instead, a breach of order, which, as noted in the earlier ruling, is now a matter of 
record.

Journals of the Senate, March 11, 2010, pp. 67-68:

A senator who, pursuant to the rules — as pointed out by Senator Wallace — is on a leave of 
absence or suspended under rule [15-5], is in a very real sense, a stranger.

The point I am making is that, as your chair, I did not observe Senator Lavigne in this place, nor was 
it drawn to the chair’s attention. Senator Wallace has drawn it to our attention, and it is a fact that 
in the record his name appears as being present. We could refer to guidance from Beauchesne’s, 
the sixth edition at page 97, which points out, in paragraph 321:

A point of order against procedure must be raised promptly and before the question has passed 
to a stage at which the objection would be out of place.

The fact is that Senator Lavigne, apparently, took his place in the Senate although improperly, 
as has been pointed out by Senator Wallace. This discussion is now all on the record and, unless 
honourable senators feel that we have to expunge the name from those present yesterday, I 
suggest that the record now makes the matter clear.

RULE 15-5

Suspension 
of Senator

15-5. (1) A Senator who has been found guilty of a criminal offence in proceedings 
by indictment and who is given a sentence other than a discharge is suspended 
from the Senate as of the time of the sentence.

Duration of 
suspension

15-5. (2) The suspension continues in force until the earlier of the following:

(a) the finding of guilt is overturned on appeal;
(b) the sentence is replaced by a discharge on appeal; or
(c) the Senate determines whether or not the place of the Senator shall 
become vacant by reason of that conviction.

REFERENCE
Constitution Act, 1867, sections 31 and 33

Report of 
conviction

15-5. (3) Upon being informed that a Senator has been convicted while in office 
of a criminal offence in proceedings by indictment, the Clerk of the Senate shall 
obtain and lay upon the table a certificate or such other proof of the conviction as 
the court makes available.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 2, p. 21
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COMMENTARY
Rule 15-5 contains provisions relating to the suspension of a senator. If a senator is convicted of a 

criminal offence in proceedings by indictment, they are suspended from the service of the Senate as 
of the time a sentence other than a discharge is imposed. The suspension continues until the finding 
of guilt is overturned on appeal, the sentence is replaced by a discharge on appeal or the Senate 
decides whether the place of the senator is to become vacant by reason of the conviction (for more 
information, see sections 31 and 33 of the Constitution Act, 1867, under Related Citations and Extracts 
of rule 15-1(2)). The Clerk of the Senate, when advised that a senator has been convicted of a criminal 
offence by indictment, will obtain such proof of the conviction as the court makes available and have 
it tabled.

HISTORY
This rule was originally adopted on December 14, 2001 (see Journals of the Senate, p. 1152). 

The current wording of rule 15-5 was adopted on June 19, 2012 (see Journals of the Senate, p. 1429, 
effective from September 17, 2012).

For an extract of sections 31 and 33 of the Constitution Act, 1867, see Related Citations and 
Extracts under rule 15-1(2).

Declarations

RULE 15-6

Renewal of 
Declaration 
of 
Qualification

15-6. (1) Every Senator shall file with the Clerk a renewed Declaration of 
Qualification within the first 20 sitting days of the first session of each Parliament. 
The declaration shall be in the form prescribed in the fifth schedule of the 
Constitution Act, 1867.

REFERENCE
Constitution Act, 1867, fifth schedule

Tabling of 
declarations 
by Clerk

15-6. (2) After the expiry of the 20 days, the Clerk shall table a list of the Senators 
who have filed the renewed declaration.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 2, pp. 23 and 36

COMMENTARY
Section 23 of the Constitution Act, 1867, establishes the qualifications for membership in the 

Senate. Senators must be citizens of at least 30 years of age owning property worth a minimum 
of $4,000 in the province of appointment. Senators must also have a net worth of at least $4,000 
and reside in the province for which they are appointed. Senators from Quebec must fulfil either the 
property qualification or the residency requirement in the specific division for which they are appointed.
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Rule 15-6 requires every senator to file a renewed Declaration of Qualification with the Clerk of the 
Senate within the first 20 sitting days of the first session of every Parliament. Following the expiry of 
the 20 days, the Clerk will table a list of all senators who have filed the renewed declaration, which is 
published in the Journals of the Senate (see, for example, Journals of the Senate, February 24, 2022, 
p. 289). This is sometimes done before the 20th day if all senators have renewed their declaration. If 
Parliament is prorogued before the 20 days expire, a motion can be passed in the second session to 
resume the process, directing that the Clerk’s list include all senators who renewed their declaration in 
both the first and second sessions (see Journals of the Senate, January 27, 2009, p. 31).

HISTORY
The original motion that forms the basis of this rule was adopted by the Senate on April 9, 1880 

(see Journals of the Senate, pp. 152-153), and read as follows: “That within the first twenty days of 
the next Session of the present Parliament, and within the first twenty days of the first Session of each 
succeeding Parliament, every Member of the Senate shall make and file with the Clerk, a renewed 
declaration of his “property qualification,” in the form prescribed in the 5th Schedule annexed to the 
[Constitution] Act, 1867, and the Clerk shall, immediately after the expiration of each period of twenty 
days, above referred to, lay upon the Table of the House a list of the Members who have complied 
with this Rule.” This provision was made part of the Rules on December 10, 1968 (see Journals of the 
Senate, pp. 514-515, effective on August 1, 1969), and the current wording of rule 15-6 was adopted 
on June 19, 2012 (see Journals of the Senate, p. 1429, effective from September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULE 15-6

Constitution Act, 1867, Fifth Schedule:

Declaration of Qualification

I A.B. do declare and testify, That I am by Law duly qualified to be appointed a Member of the 
Senate of Canada [or as the Case may be], and that I am legally or equitably seised as of Freehold 
for my own Use and Benefit of Lands or Tenements held in Free and Common Socage [or seised 
or possessed for my own Use and Benefit of Lands or Tenements held in Franc-alleu or in Roture 
(as the Case may be),] in the Province of Nova Scotia [or as the Case may be] of the Value of Four 
thousand Dollars over and above all Rents, Dues, Debts, Mortgages, Charges, and Incumbrances 
due or payable out of or charged on or affecting the same, and that I have not collusively or 
colourably obtained a Title to or become possessed of the said Lands and Tenements or any Part 
thereof for the Purpose of enabling me to become a Member of the Senate of Canada [or as the 
Case may be], and that my Real and Personal Property are together worth Four thousand Dollars 
over and above my Debts and Liabilities.
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RULE 15-7

Declaration 
of private 
interest

15-7. (1) When a Senator makes a declaration of private interest pursuant to the 
Ethics and Conflict of Interest Code for Senators, or retracts such a declaration:

(a) the Speaker shall cause the declaration or retraction, if made in the 
Senate, to be recorded in the Journals of the Senate; and
(b) the Clerk shall cause the declaration or retraction to be recorded in the 
Journals of the Senate if it is made in committee and the Ethics and Conflict of 
Interest Code for Senators allows the declaration or retraction to be published 
in the minutes of proceedings of the committee.

REFERENCE
Ethics and Conflict of Interest Code for Senators, section 12

Restrictions 
if declaration 
of interest

15-7. (2) Except as provided in subsection (3), when a Senator has made a 
declaration of private interest on a matter, the declaration, until retracted, shall 
be valid for all subsequent proceedings on the matter, whether in the Senate or in 
committee, and the Senator:

(a) shall not participate in debate or vote on that matter in the Senate, but 
may abstain; and
(b) shall withdraw from committee meetings during any proceedings on that 
matter.

REFERENCE
Ethics and Conflict of Interest Code for Senators, sections 13 and 14

If declaration 
made in 
camera

15-7. (3) If a declaration of private interest, or a retraction of such a declaration, 
is made in committee, but cannot be published in the minutes of proceedings 
under the Ethics and Conflict of Interest Code for Senators, the declaration or 
retraction is valid only for the meeting at which it was made. Unless authorization 
under the code to publish the declaration or retraction is subsequently given, the 
Senator shall repeat the declaration or retraction at the first possible opportunity.

REFERENCE
Ethics and Conflict of Interest Code for Senators, section 12

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 2, pp. 23-24

COMMENTARY
The Ethics and Conflict of Interest Code for Senators states that “[i]f a Senator has reasonable 

grounds to believe that he or she, or a family member, has a private interest that might be affected 
by a matter that is before the Senate or a committee of which the Senator is a member, the Senator 
shall make a declaration regarding the general nature of the private interest” (section 12(1)). The 
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declaration must be made, at the latest, at the first meeting the senator attends during which the 
matter is dealt with. The declaration may be made orally in the Senate or in committee, or in writing 
to the Clerk of the Senate or the clerk of the committee. Once made, a declaration is valid for all 
subsequent proceedings on the matter. A declaration can be retracted.

Rule 15-7(1) provides that when a senator makes a declaration of private interest in the Senate, 
the declaration is published in the Journals of the Senate (see, for example, Journals of the Senate, 
June 14, 2022, p. 722 (written declaration), and June 13, 2023, p. 1823 (oral declaration)). If made 
in committee, the declaration will appear in both the Journals of the Senate and the committee’s 
minutes of proceedings (see, for example, Standing Committee on National Finance, Minutes of 
Proceedings, October 17, 2018, p. 76:4, and Journals of the Senate, October 18, 2018, p. 3919). When 
the declaration or retraction is made at an in camera meeting of a committee, it is not recorded in the 
minutes and is only valid for the meeting during which it was made. The senator has to make a further 
declaration at the first possible opportunity. However, declarations or retractions made in camera can 
be subsequently published in the minutes if authorized by the steering committee, avoiding the need 
for another declaration.

Rule 15-7(2) provides that senators who have made and not retracted a declaration of private 
interest cannot participate in debate in the Senate on the matter, cannot vote in the Senate on the 
matter (but may abstain) and must withdraw from committee meetings during any proceedings on the 
matter. The fact that this provision is included in the Rules means that the chair has authority to deal 
with the matter as an issue of order. Under rule 2-1(2), matters relating to the Code do not fall under 
the authority of the Speaker — and therefore the chair in committee — unless “expressly incorporated 
in the Rules of the Senate”.

HISTORY
The Ethics and Conflict of Interest Code for Senators (originally called the Conflict of Interest 

Code for Senators) was initially adopted by the Senate on May 18, 2005 (see Journals of the Senate, 
p. 928), following recommendations of the Standing Committee on Rules, Procedures and the Rights of 
Parliament (see Journals of the Senate, May 11, 2005, p. 889). There were a number of consequential 
changes to the Rules at that time, including the addition of what is now rule 15-7, originally with the 
following wording: “After a Senator has made an oral or written declaration of private interest pursuant 
to the Conflict of Interest Code for Senators, the Speaker shall cause the declaration to be recorded in 
the Journals of the Senate” (rule 32.1).

The Code was revised on May 29, 2008 (see Journals of the Senate, p. 1211), following 
recommendations of the Standing Committee on Conflict of Interest for Senators (see Journals of the 
Senate, May 28, 2008, pp. 1095, 1102-1134). Further consequential changes to the Rules, including 
the current content of rule 15-7, were made on October 7, 2009 (see Journals of the Senate, p. 1325), 
following recommendations of the Standing Committee on Rules, Procedures and the Rights of 
Parliament (see Journals of the Senate, May 27, 2009, pp. 727, 734-736). The Code was also revised 
in 2012, and again in 2021, without consequential changes to the Rules (see Journals of the Senate, 
third report of the Standing Committee on Conflict of Interest for Senators, presented on March 29, 
2012, pp. 1010-1044 and adopted on May 1, 2012, p. 1213; second report of the Standing Committee 
on Ethics and Conflict of Interest for Senators, presented on April 20, 2021, p. 450 and adopted on 
May 4, 2021, p. 511; and third report of the Standing Committee on Ethics and Conflict of Interest for 
Senators, presented on June 2, 2021, p. 591 and adopted on June 3, 2021, p. 631).

The current wording of rule 15-7 was adopted on June 19, 2012 (see Journals of the Senate, 
p. 1429, effective from September 17, 2012) and was amended on May 7, 2015, to take into account 
the new name of the Code.
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RELATED CITATIONS AND EXTRACTS – RULE 15-7
Ethics and Conflict of Interest Code for Senators (August 2021):

12 (1) If a Senator has reasonable grounds to believe that he or she, or a family member, has a 
private interest that might be affected by a matter that is before the Senate or a committee of 
which the Senator is a member, the Senator shall make a declaration regarding the general nature 
of the private interest. The declaration can be made orally on the record or in writing to the Clerk 
of the Senate or the clerk of the committee, as the case may be, but shall be made no later than 
the first occasion at which the Senator is present during consideration of the matter. The Speaker of 
the Senate shall cause the declaration to be recorded in the Journals of the Senate and the Chair of 
the committee shall, subject to subsection (4), cause the declaration to be recorded in the Minutes 
of Proceedings of the committee.

(2) If a Senator becomes aware at a later date of a private interest that should have been declared 
under subsection (1), the Senator shall make the required declaration forthwith.

(3) The Clerk of the Senate or the clerk of the committee, as the case may be, shall send the 
declaration to the Senate Ethics Officer who, subject to subsection (4) and paragraph 31(1)(j), shall 
file it with the Senator’s public disclosure summary.

(3.1) Subject to subsection (4), the Senate Ethics Officer shall maintain an online and updated 
compilation of all declarations made over the course of each parliamentary session.

(4) In any case in which the declaration was made during an in camera meeting, the Chair of the 
committee and Senate Ethics Officer shall obtain the consent of the subcommittee on agenda and 
procedure of the committee concerned to:

(a) cause the declaration to be recorded in the Minutes of Proceedings of the committee;

(b) file it with the Senator’s public disclosure summary; or

(c) include the declaration in the compilation referred to in subsection (3.1).

(5) A declaration made in camera that, in compliance with subsection (4), has been neither recorded 
nor filed with the Senator’s public disclosure summary is only valid in respect of the proceeding 
during which the declaration was made or the matter that the declaration concerned was discussed, 
and the Senator shall make a further declaration at the first possible opportunity.

(6) In any circumstances other than those in subsection (1) that involve the Senator’s parliamentary 
duties and functions, a Senator who has reasonable grounds to believe that he or she, or a family 
member, has a private interest that might be affected shall make an oral declaration regarding the 
general nature of the private interest at the first opportunity.

(7) A Senator may, by declaration made under this section, retract a previous declaration, in which 
case the Senator may participate in debate or other deliberations and vote on the matter in respect 
of which the previous declaration was made.

13 (1) A Senator who has made a declaration under section 12 regarding a matter that is before 
the Senate may not participate in debate or any other deliberations in the Senate with respect to 
that matter.

(2) A Senator who has made a declaration under section 12 regarding a matter that is before a 
committee of the Senate of which the Senator is a member may not participate in debate or any 
other deliberations in the committee on the matter, and must withdraw from the committee for the 
duration of those proceedings, but the Senator need not resign from the committee.



475

Rule 15-7

(3) A Senator who has reasonable grounds to believe that he or she, or a family member, has a 
private interest that might be affected by a matter that is before a committee of the Senate of 
which the Senator is not a member may not participate in debate or any other deliberations in 
the committee on the matter, and must withdraw from the committee for the duration of those 
proceedings. 

(4) A Senator who is required by section 12 to make a declaration but has not yet done so may 
not participate in debate or any other deliberations on the matter and, in the case of committee 
proceedings, the Senator must withdraw from the committee for the duration of those proceedings.

14 A Senator who has made a declaration under section 12, or a Senator who is required to make 
such a declaration but has not yet done so, may not vote on the matter but may abstain.

House of Commons Procedure and Practice, Third Edition, p. 222:

On being elected, Members of the House of Commons become trustees of public confidence. 
Members must place the public’s interests over their private interests and derive no personal 
benefit or gain from their decisions. A number of statutory provisions and guidelines governing 
aspects of conflict of interest exist. … [A]ll parliamentarians and public office holders are subject 
to the general provisions in the Criminal Code pertaining to corruption, including bribery, influence 
peddling and breach of trust. …

Pages 227-228:

If a matter in which a Member has a private interest is being discussed in the Chamber or in a 
committee of which he or she is a member, the Member must, if present during consideration of 
the matter, disclose at the first opportunity the general nature of the matter either orally or in 
writing to the Clerk of the House. The disclosure is recorded in the Journals and forwarded to the 
Commissioner, who files it with the Member’s public disclosure statements.

Erskine May Parliamentary Practice, Twenty-Fifth Edition, p. 959:

38.15 In any proceeding of a select committee, Members must disclose any relevant financial 
interest or benefit of whatever nature, whether direct or indirect, that they may have had, may have 
or may be expecting to have. Although this obligation is expressed in terms of financial interests, it 
is taken in practice to include relevant interests of a non-financial nature, such as membership of a 
trade union or pressure group. This requirement on select committee members is additional to the 
requirement on all Members to register interests in the Register of Members’ Financial Interests … .

Odgers’ Australian Senate Practice, Fourteenth Edition, pp. 497-498:

Standing order 27(5) provides that a senator shall not sit on a committee if the senator has a 
conflict of interest in relation to the inquiry of the committee. This standing order was the subject 
of a statement by President Beahan on 24 February 1994. It had been suggested that a senator had 
a conflict of interest because he had written newspaper articles critical of a committee of which he 
was a member, without identifying himself as such. The President indicated that the standing order 
applies to a situation in which a senator has a private interest in the subject of the committee’s 
inquiry which conflicts with the duty of the senator to participate conscientiously in the conduct 
of the inquiry, an example being a senator holding shares in a company, the activities of which 
are under inquiry. There is no precedent of the Senate enforcing this rule by removing a chair or 
member of a committee, or disagreeing with an appointment.
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CHAPTER SIXTEEN: MESSAGES TO THE SENATE AND  
RELATIONS BETWEEN THE HOUSES

This chapter deals with the attendance of the Sovereign, the Governor General or a Deputy of the 
Governor General at official events in the Senate Chamber, such as Royal Assent; the way in which the 
two houses communicate with one another by message; the processes, now rarely used, for holding 
conferences between the two houses; and the attendance of senators or Senate officers before the 
House of Commons.

Messages from the Crown

RULE 16-1

Access to 
Senate 
Chamber

16-1. (1) The Sovereign, the Governor General and any of the Deputies of the 
Governor General shall have unimpeded access to the Senate Chamber at all times 
and, in particular, when the Senate is sitting.

Fixing time 
for event

16-1. (2)  When the Speaker receives a message that the Sovereign, the Governor 
General or a deputy will come to the Senate at a given time for any reason, that 
time shall be fixed for the beginning of that event.

Reading of 
messages

16-1. (3)(a) Except as provided in paragraph (b), the Speaker shall read a message 
from the Crown upon receipt, interrupting the proceedings if necessary. Times for 
debate remain unaffected if debate is interrupted.

If vote 
underway

16-1. (3)(b) If a message is received during a standing vote, the Speaker shall 
read the message immediately after announcing the result.

Adjournment 
delayed after 
receipt of 
message

16-1. (4) When a message has fixed the time for an event, no motion to adjourn 
the Senate shall be received. In addition, the rules regarding the ordinary time 
of adjournment or suspension, or any prior order regarding adjournment shall be 
suspended until the event relating to the message has concluded.

Suspension 
of sitting 
after receipt 
of message

16-1. (5) If the Senate completes the business for the day before the time fixed 
in the message, the Speaker shall suspend the sitting. Before this suspension, the 
Speaker shall indicate:

(a) when the sitting shall resume, which shall be at least five minutes before 
the time fixed in the message for the event; and
(b) the length of time the bells shall ring before the sitting resumes, which 
shall be a minimum of five minutes if practicable.
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Standing 
vote may be 
postponed 
if in conflict 
with 
message

16-1. (6) When a standing vote would conflict with an event relating to the 
message, the vote shall be postponed until immediately after the conclusion of 
the event.

Interruption 
of debate

16-1. (7) At the time fixed in the message, the Speaker shall interrupt any 
proceeding then before the Senate. Proceedings on the interrupted business shall 
resume at the conclusion of the event announced in the message. Times for debate 
and other proceedings remain unaffected by this interruption.

Message on 
Royal Assent

16-1. (8) At any time after the completion of Orders of the Day, the Leader or 
Deputy Leader of the Government may, if there are any bills awaiting Royal Assent, 
state that a message from the Crown concerning Royal Assent is expected. After 
this announcement no motion to adjourn the Senate shall be received and the 
rules regarding the ordinary time of adjournment or suspension, or any prior order 
regarding adjournment shall be suspended until the message has been received 
or either the Leader or Deputy Leader of the Government indicates the message 
is no longer expected. If the Senate completes the business for the day before the 
message is received, the sitting shall be suspended to the call of the Speaker, with 
the bells to ring for five minutes before the sitting resumes.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 3, pp. 51-53
Chapter 4, p. 76
Chapter 6, pp. 120 and 126

COMMENTARY

Rule 16-1 deals with the various processes followed when the Sovereign, the Governor General or 
a Deputy of the Governor General comes to the Senate during a sitting, most commonly for a Royal 
Assent ceremony. Royal Assent is the formal approval, by a representative of the Crown, of a bill 
passed by the Senate and the House of Commons, making it an act of Parliament. Rule 16-1 would 
also apply in other events involving the Crown (for example, during the opening of Parliament, and if 
prorogation or dissolution ceremonies were resumed).

On the day of an event in which a representative of the Crown will take part, the Speaker announces, 
usually at the beginning of the sitting, that a communication has been received from the Secretary of 
the Governor General (see, for example, Journals of the Senate, December 12, 2019, p. 39). If the 
communication is received later in the sitting, rule 16-1(3) provides that the Speaker shall interrupt 
proceedings to read it (see, for example, Journals of the Senate, December 11, 2015, p. 51). If the 
communication is received during a standing vote, the announcement is made immediately afterwards. 
The letter will state that the Governor General or a justice of the Supreme Court of Canada, acting 
as Deputy of the Governor General, will come to the Senate Chamber at a certain time for a specific 
purpose (for example, giving Royal Assent to certain bills). Once this letter has been read, the Senate 
cannot adjourn until the ceremony has taken place, even if it has finished its business before that time. 
If business is completed before the ceremony, the Speaker will suspend the sitting until at least five 
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minutes before the time in the message and announce the length of the bell to call in the senators. If 
business is not completed before the ceremony, the business underway is interrupted near the time 
in the communication and only resumes once the ceremony has taken place. If a vote is scheduled to 
occur during the time for the ceremony, it is automatically deferred until the ceremony is completed 
(rule 16-1(6)). After suspending the sitting to await the arrival of the Governor General or deputy, the 
Speaker leaves the chair and takes a place to the right of the thrones, and the Mace Bearer removes 
the mace from the table and stands next to the Speaker.

Once the Governor General or deputy arrives and is seated in the Speaker’s chair, the Speaker 
commands the Usher of the Black Rod to proceed to the House of Commons and acquaint the Commons 
that the Governor General or deputy desires the presence of the Commons in the Senate Chamber. 
The Usher of the Black Rod eventually returns to the Senate in procession with the House of Commons 
Speaker, members of the House of Commons, the Sergeant-at-Arms carrying the Commons’ mace and 
the table officers. The Usher of the Black Rod then enters the Senate Chamber and stands next to the 
Governor General or deputy, while the representatives from the House of Commons remain outside 
the bar.

During a Royal Assent ceremony, all bills except appropriation bills are then presented for assent. 
The reading clerk formally makes the request for assent to the bills and then reads the titles of the bills 
in both official languages, in the order in which they were adopted by both Houses, except for private 
bills, which appear last on the list, and supply bills, which are dealt with separately. The Governor 
General then signifies assent by a nod of the head. Immediately after, the Clerk of the Senate states: 
“In His/Her Majesty’s name, His/Her Excellency the Governor General doth assent to these bills” (this 
standard text is adjusted as needed to take into account the gender of the current occupant of the 
position). If it is a deputy granting Royal Assent, the appropriate adjustments in titles are made. If 
there are any appropriation bills, the Speaker of the House of Commons addresses the Governor 
General and reads the titles of the bills. The reading clerk then reads the titles of the bills again. After 
the Governor General has signified assent to the appropriation bills, the Clerk of the Senate states: 
“In His/Her Majesty’s name, His/Her Excellency the Governor General thanks his/her loyal subjects, 
accepts their benevolence and assents to these bills” (again, this standard text is adjusted to take into 
account the gender of the current occupant of the position; other appropriate adjustments are made 
if a deputy attends instead of the Governor General). After Royal Assent has been granted, the House 
of Commons Speaker and members of that house withdraw from the Senate Chamber. The Governor 
General’s procession then leaves. At this point, the Senate Speaker returns to the chair, the mace is 
placed back on the table and the sitting resumes where it left off. If all business was completed before 
the ceremony, the Senate adjourns for the day.

Since the adoption of the Royal Assent Act in 2002, Royal Assent may be given by ceremony, as 
described previously, or by written declaration. When Royal Assent is signified by written declaration, 
the declaration is signed by the Governor General or deputy in the presence of various individuals, 
which may include representatives of the Senate, the House of Commons and the Privy Council. 
Practice now tends toward using the written declaration procedure for expediency and convenience.

When Royal Assent by written declaration is signified by the Governor General, it usually takes 
place at Government House (Rideau Hall). When one of the justices of the Supreme Court of Canada 
acts as a deputy, it may take place in an office in the Supreme Court. No location is, however, specified 
for Royal Assent by written declaration, and assent can therefore be given anywhere within Canada. In 
the case of a written declaration of Royal Assent, the Clerk of the Senate, in the role of the Clerk of the 
Parliaments, presents the bills for which Royal Assent is requested to the Governor General or deputy. 
If there are any appropriation bills to receive Royal Assent, a table officer from the House of Commons 
will present those bills separately. After the bills have been duly presented, the Governor General signs 
a Declaration of Royal Assent, which is witnessed by the Clerk of the Parliaments. The Secretary to 
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the Governor General provides letters addressed to the Speaker of the Senate and the Speaker of the 
House of Commons advising them that Royal Assent has been granted. The Speakers each read their 
respective letter in their house. Royal Assent only takes effect when both houses are informed.

The Administrator of the Government of Canada can also perform the duties of the Governor 
General in relation to Royal Assent. In January 2021, for example, the Chief Justice of Canada assumed 
the role of Administrator until the installation of the next Governor General. The Letters Patent of 1947 
state that the administrator is vested with all the powers and authorities of the Governor General. This 
includes the power to appoint deputies (see Journals of the Senate, February 17, 2021, pp. 357-360). 
While serving as administrator, he signified Royal Assent by written declaration on several occasions 
(see, for example, Journals of the Senate, April 30, 2021, pp. 496-497; March 30, 2021, pp. 428-429; 
and March 17, 2021, pp. 405-406).

If, during the course of a sitting, there are bills awaiting Royal Assent and a message to that 
effect is expected, rule 16-1(8) allows the Leader or Deputy Leader of the Government, at any time 
after the completion of Orders of the Day (i.e. as soon as the Senate deals with items on the Notice 
Paper), to announce that a message from the Crown concerning Royal Assent is anticipated. After 
this announcement, the Senate may not adjourn until the message has been received. If business is 
completed before the message arrives, the Speaker will suspend the sitting until it is received, with 
the bells to ring for five minutes before the sitting resumes, at which point the Speaker will read the 
message (see, for example, Debates of the Senate, March 27, 2014, pp. 1190 and 1194).

On April 10, 2014, following the unexpected adjournment of the House of Commons due to the 
passing of a Member of Parliament, the Senate received a message from Rideau Hall informing it that 
the Governor General would not be proceeding to the Senate Chamber for a Royal Assent ceremony as 
previously announced, and Royal Assent was instead signified by written declaration (see Journals of 
the Senate, pp. 763 and 767-768).

If a new Speaker of the House of Commons is elected during the course of a session, the Governor 
General will come to the Senate Chamber to acknowledge the election (see, for example, Journals of 
the Senate, October 3, 2023, pp. 1959-1960).

HISTORY

Rule 16-1 was adopted on June 18, 1991 (see Journals of the Senate, pp. 180-181). Its current 
wording was adopted on June 19, 2012 (see Journals of the Senate, p. 1429, effective from 
September 17, 2012), with the addition of 16-1(8), concerning an anticipated message on Royal 
Assent, on February 2, 2014 (see Journals of the Senate, p. 418).

RELATED CITATIONS AND EXTRACTS – RULE 16-1

Royal Assent Act:

3 (1) Royal assent shall be signified in Parliament assembled at least twice in each calendar year.

(2) Royal assent shall be signified in Parliament assembled in the case of the first bill of the session 
appropriating sums for the public service of Canada based upon main or supplementary estimates.
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(3) The signification of royal assent by written declaration may be witnessed by more than one 
member from each House of Parliament.

4 Each House of Parliament shall be notified of a written declaration of royal assent by the Speaker 
of that House or by the person acting as Speaker.

5 Where royal assent is signified by written declaration, the Act is deemed to be assented to on the 
day on which the two Houses of Parliament have been notified of the declaration.

6 A written declaration of royal assent is not a statutory instrument for the purposes of the Statutory 
Instruments Act.

Interpretation Act:

5 (1) The Clerk of the Parliaments shall endorse on every Act, immediately after its title, the day, 
month and year when the Act was assented to in Her Majesty’s name and the endorsement shall 
be a part of the Act.

Bourinot’s Parliamentary Procedure, Fourth Edition, pp. 548-549:

The bills passed by both houses remain in the possession of the clerk of the Parliaments or Clerk of 
the Senate as he is commonly called (with the exception of the supply bill which is always returned 
to the Commons), until his Excellency the Governor-General comes down to give the royal assent. 
When his Excellency has taken his seat upon the throne and the Commons are present at the bar, 
the clerk of the Crown in Chancery reads seriatim the titles of the bills which are to receive assent. 
Then the clerk of the parliaments having made his obeisance to the governor-general gives the 
royal assent in the prescribed formula.
…

It is an old constitutional rule that the royal assent is due and should be given to all bills which have 
passed all their stages in the two houses, and are ready for that assent, when the queen or her 
representative comes down for that express purpose. …

House of Commons Procedure and Practice, Third Edition, p. 802:

… [D]uring adjournments of the House, the Speaker may, at the request of the government, give 
notice that the House will meet at an earlier time for the purposes of Royal Assent; being convened 
“for those purposes only”, the House cannot proceed to any other business. This has seldom 
been necessary since provision was made for the signifying of Royal Assent by written declaration 
while the House stands adjourned. New Standing Orders added in 2002 require that Members be 
informed of this in a special issue of the Journals, and that messages received from the Senate 
during an adjournment be deposited with the Clerk. Such messages are deemed received by the 
House the same day.

Erskine May Parliamentary Practice, Twenty-Fifth Edition, p.759:

30.36 When bills, either public or private … have been finally agreed to by both Houses, they await 
only the Royal Assent to be declared to Parliament to give them, as Lord Chief Justice Hale says, 
‘the complement and perfection of a law’, and assent must be forthcoming.
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Messages Between the Houses and Conferences

RULE 16-2

Sending and 
receiving 
messages

16-2. (1) The Clerk shall arrange for the sending of messages from the Senate to 
the House of Commons and for the receipt of messages from that house.

Messages 
from 
Commons 
read

16-2. (2) The Speaker shall read messages received from the House of Commons 
at the earliest appropriate time.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 4, pp. 68 and 79
Chapter 7, pp. 149-150 and 181

COMMENTARY
The method of official communication between the two houses of Parliament is by message. It is 

the responsibility of the Clerk of the Senate to arrange for the transmission of messages to the House 
of Commons and to receive messages sent to the Senate by the House of Commons. The Clerk of 
the Senate endorses all messages sent to the House of Commons, including engrossed amendments 
to bills. Messages received from the House of Commons are read by the Speaker at the earliest 
opportunity and are published in the Journals of the Senate.

Messages are used for sending bills from one house to the other, for informing one house of the 
agreement or disagreement of the other house to bills or amendments, for proposing the creation of 
joint committees and establishing their membership, for joint resolutions, for joint addresses to the 
Crown, for requesting the presence of a member or officer of one house to give evidence before the 
other, and for other official communications. Messages from the House of Commons have, on rare 
occasion, contained defective bills, in which case the Senate’s practice has been to adopt a motion 
declaring the proceedings on the bill null and void, following a statement or the tabling of a letter from 
the other house by the Speaker of the Senate (see, for example, Journals of the Senate, February 2, 
2023, p. 1202; April 13, 2017, pp. 1632-1634; December 11, 2015, pp. 49-50; and November 6, 
2014, p. 1334). In one case where the bill had already been sent to committee, the Senate adopted a 
motion to have the bill withdrawn from the committee and to declare all proceedings null and void (see 
Journals of the Senate, September 25, 2014, p. 1196). Proceedings on the bill then started anew with 
the corrected version of the bill.

As explained by the Speaker on December 4, 2002 (see ruling under Related Citations and Extracts), 
some messages are solely provided for information purposes (for example, when a Senate bill is 
adopted by the Commons without amendment), and some messages require an action (for example, 
when the Commons amend a Senate bill or disagree with a Senate amendment to a Commons bill).
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HISTORY
On December 17, 1867, three rules dealing with the transmission of messages were adopted:

1. With regard to Messages, one of the Clerks of either House may be bearer of Messages from 
one House to the other (rule 96);

2. Messages so sent are received at the Bar by one of the Clerks of the House to which they are 
sent, at any time whilst The House is sitting, or in Committee, without interrupting the business 
then proceeding (rule 97); and

3. Messages are occasionally brought up by two or more Members of the House of Commons. The 
Speaker takes the Chair, if The Senate be in Committee, and one of the Messengers reads the 
Message at the Bar and delivers it to The Speaker, who reports the same to The Senate; and if 
an Answer be required, the Messengers are called in and informed that an answer will be sent 
by a Messenger of The Senate (rule 98).

Rule 98 was deleted on April 6, 1876 (see Journals of the Senate, p. 168). On December 10, 1968 
(see Journals of the Senate, pp. 514-515, effective on August 1, 1969), rules 96 and 97 were repealed, 
and the present content of rule 16-2(1) was adopted. What is now rule 16-2(2) was added on June 23, 
1993 (see Journals of the Senate, p. 2280). The current wording of rule 16-2 was adopted on June 19, 
2012 (see Journals of the Senate, p. 1429, effective from September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULE 16-2
Bourinot’s Parliamentary Procedure, Fourth Edition, pp. 271-273:

… The houses have almost constantly, during sessions, [sent and received] messages in regard to 
bills which require the assent of each house. Other modes of communication are also sometimes 
necessary, such as, a conference, a joint committee or select [i.e., standing or special] committee 
of both houses, communicating with each other. A message is the most frequent mode of 
communication. It was formerly the practice to communicate all messages to the upper chamber 
through a member of the commons, whilst the legislative council transmitted the same through 
a master in chancery. It was soon, however, found more convenient to send all bills to the upper 
house by a clerk at the table. Addresses continued to be carried to the upper house by one or more 
members of the house up to a recent period; but it has been the practice since 1870 to transmit all 
messages through the clerks of the two houses. …
…

In this way, all bills, resolutions, and addresses are sent and received—whether the mace is on or 
under the table—without disturbing the business of either house. The clerk at the table is informed 
of the presence of the messengers from the other house, and receives the message at the bar. If 
any business is proceeding at the time, the speaker will not interrupt its progress, but will announce 
the message (which is handed him by the clerk) as soon as a convenient opportunity presents 
itself. A message from the governor-general or the deputy governor will, however, interrupt any 
proceeding, which will again be taken up at the point where it was broken off,—except, of course, 
in the case of a prorogation, when the message will interrupt all proceedings for that session.
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Erskine May Parliamentary Practice, Twenty-Fifth Edition, pp. 194-195:

9.17 A message is the most simple mode of communication. It is frequently used, for sending 
bills from one House to another, for the interchange of reports and other documents and for 
communicating about joint committees or private bills. Messages are carried from one House to the 
other by one of the Clerks of the House which sends the message. The receipt of a message does 
not interrupt the business then proceeding … .
…

In the Lords a message from the Commons is recorded in the Minutes of Proceedings and the 
Journal. The message may, if desired, be received forthwith without notice (Standing Order No 41). 
A message that the Commons have passed a bill may be read by the Clerk at any convenient time, 
and the bill is subsequently read a first time … .

Odgers’ Australian Senate Practice, Fourteenth Edition, pp. 712-713:

A message from the Senate to the House of Representatives is in writing, is signed by the President 
or Deputy President, and is delivered by a clerk at the table or the Usher of the Black Rod.

If the House of Representatives is sitting, a message is delivered to the House and received by the 
Deputy Clerk or Sergeant-at-Arms. If the House is not sitting, the message is delivered to the Clerk 
of the House.

Most messages, for example messages with respect to proceedings on bills, pass automatically 
between the Houses, under provisions in the standing orders. …
…

A message from the House of Representatives is received, if the Senate is sitting, by a clerk at the 
table, and if the Senate is not sitting, by the Clerk of the Senate, and is reported by the President 
as early as convenient, and a future time is normally fixed for its consideration; or it may, by leave, 
be dealt with at once.

Speaker’s Ruling: Error in Bill, No Message From Commons

Journals of the Senate, June 13, 2000, pp. 698-699:

… I find the motion proposed by the Deputy Leader of the Government to be procedurally acceptable. 
Its effect is to nullify all the proceedings connected with the message that was received June 1 
concerning Bill C-12. It was widely acknowledged and admitted last Thursday that the purpose of 
the motion was to provide an opportunity to bring in a corrected version of the bill. Apparently, 
there were some textual errors in Bill C-12 as originally transmitted from the House of Commons 
to the Senate. Once this error was discovered by officials in the House of Commons, the bill was 
reprinted in its corrected form. The Senate must now be seized of this information so that it can do 
its work properly with the right bill.
…

I am in complete agreement that messages between the two Houses provide the proper formal 
way to deal with problems of this kind. Furthermore, I am in sympathy with what I perceive to be 
the irritation underlying much of this point of order. Nonetheless, as an occupant of this Chair, my 
obligation is to maintain the rules and practices of the Senate. In this specific case, I must note that 
there is a valid alternative to deal with this problem. …

The motion of Senator Hays seeks to implement this alternative to rectify the problem of the printing 
error in Bill C-12. In pursuing this approach, he is doing what was accepted last month when we 
confronted a similar problem with Bill C-22, a bill dealing with money laundering. Honourable 
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Senators will recall that on that occasion, Senator Hays moved a motion on May 11 to declare the 
proceedings with respect to the introduction and first reading of Bill C-22 null and void. As noted 
in the Journals of that day at page 594, the motion was adopted after a brief debate. Later in the 
same sitting, a message was read leading to the introduction and first reading of Bill C-22. Of 
course, this message contained the corrected text of the Bill C-22 … .

The procedure used with respect to Bill C-22 was reasonable and procedurally acceptable in every 
way. In the absence of a message asking for the return of the defective bill, there is no reason why 
the approach proposed in the motion of Senator Hays cannot be used as an alternative. …

Speaker’s Statements: Response to Statement Made by the Speaker of the Commons Regarding 
Defective Bill

Journals of the Senate, January 31, 2023, pp. 1186-1187:

Honourable senators, as the Speaker of the other place noted in his statement, we have had to 
deal with such errors before.

The defective version of Bill C-18 was given first reading in December. Debate at second reading 
has not yet started. We cannot now bring the corrected version of the bill before the Senate until 
proceedings on the previous version have been declared null and void. That would essentially clear 
the way for the corrected bill.

As explained at page 131 of Senate Procedure in Practice, in cases where a bill has not yet received 
second reading, a motion to declare proceedings null and void requires either one day’s notice, or 
it can be moved immediately if there is leave.

Since the Senate has only just been advised of this situation, I would invite honourable senators to 
reflect on the best approach in dealing with this unfortunate matter.

Journals of the Senate, April 13, 2017, pp. 1632-1633:

Honourable senators, I would like to read a statement that was made by the Speaker of the House 
of Commons yesterday:

I wish to inform the House of an administrative error that occurred with regard to Bill C-22, An 
Act to establish the National Security and Intelligence Committee of Parliamentarians and to 
make consequential amendments to certain Acts.

Members may recall that the House studied a number of motions at report stage. On March 
20, 2017, the House adopted some of those motions and rejected others. One of the rejected 
motions was Motion No. 7, moved by the honourable member for Victoria, which was intended 
to delete clause 31 of the bill.

The House concurred in the bill, as amended, at report stage with further amendments and 
eventually adopted the bill at third reading on April 4, 2017.

As is the usual practice following passage at third reading, House officials prepared a parchment 
version of the bill and transmitted this parchment to the Senate. Due to an administrative error, 
the version of the bill that was transmitted to the other place was prepared as if Motion No. 7 
had been adopted and clause 31 had been deleted, with the renumbering of another clause in 
the bill as a result. Unfortunately, the mistake was not detected before the bill was sent to the 
other place.
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I wish to reassure the House that this error was strictly administrative in nature and occurred 
after third reading was given to Bill C-22. The proceedings that took place in this House and the 
decisions made by the House with respect to Bill C-22 remain entirely valid. The records of the 
House relating to this bill are complete and accurate.

However, the documents relating to Bill C-22 that were sent to the other place were not an 
accurate reflection of the House’s decisions.

Speaker Milliken addressed a similar situation in a ruling given on November 22, 2001, found on 
page 7455 of Debates. My predecessor also dealt with a similar situation in a statement made 
on September 15, 2014, found on page 7239 of Debates. Guided by these precedents, similar 
steps have been undertaken in this case.

First, once this discrepancy was detected, House officials immediately communicated with their 
counterparts in the Senate to set about resolving it. Next, I have instructed the Acting Clerk 
and his officials to take the necessary steps to rectify this error and to ensure that the other 
place has a corrected copy of Bill C-22 that reflects the proceedings that occurred in this 
House. Thus, a revised version of the bill will be transmitted to the other place through the 
usual administrative procedures of Parliament. Finally, I have asked that the “as passed at third 
reading” version of the bill be reprinted.

The Senate will, of course, make its own determination about how it proceeds with Bill C-22 in 
light of this situation. I wish to reassure members that steps have been taken to ensure that 
similar errors, rare though they may be, do not reoccur.

I thank honourable members for their attention.

Honourable senators, as the Speaker of the other place noted in his statement, we have had to 
deal with such errors before.

Honourable senators will recall that the defective version of the bill was given first reading and 
is currently on the Orders of the Day for consideration. I believe that Senator Harder is prepared 
to ask for leave for a motion to declare the proceedings on the bill thus far null and void. If this 
proposal were accepted by this Chamber, we could then read the new message and give the 
corrected bill first reading. Subsequent proceedings would then depend upon the will of the Senate.

Journals of the Senate, December 11, 2015, p. 49:

Honourable senators, I would first like to read a statement just made by the Speaker of the House 
of Commons.

I wish to inform the House that a number of administrative errors occurred with respect 
to Bill C-3, An Act for granting to Her Majesty certain sums of money for the federal public 
administration for the financial year ending March 31, 2016.

Due to these administrative errors, the copy of the bill that was circulated at the opening of 
yesterday’s session did not contain the usual schedule that reflects how the global amount for 
the supplementary estimates is allocated amongst the various votes. As is the usual practice 
on the final supply day, the House considered and concurred in the supplementary estimates, 
followed by the supply bill based upon these estimates.
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I have instructed the Acting Clerk and his officials to take the necessary steps to ensure that a 
corrected copy of Bill C-3, one that accurately reflects the will of the House, is forwarded to the 
other place.

I thank hon. members for their attention.

Let me begin, honourable senators, by thanking Senator Day for identifying the issue with Bill C-3.

Senator Day’s usual attentiveness, acuity and attention to these bills are always appreciated by 
this house.

We have ascertained, colleagues, that the Senate received a defective version of the bill. I would 
therefore suggest that proceedings on the bill thus far be declared null and void. If we do this, 
we could then read the corrected message and give the corrected bill first reading. Subsequent 
proceedings would then depend upon the will of the Senate.

While it is not our place to look into the functioning of the House of Commons, I am appalled 
that we received a defective bill. If it is the wish of the house, I would be prepared to write to my 
counterpart in the House of Commons to seek his assurance that this will not happen again.

Speaker’s Ruling: Message From House Allegedly Infringing on Privileges of the Senate

Journals of the Senate, May 8, 2003, pp. 815-816:

Let me turn now to the second question that was raised as part of this point of order, the language of 
the second paragraph of the message. Its force apparently offended some Senators. This paragraph 
declared that the House of Commons was prepared to waive its claims even though it disapproved 
“of any infraction of its privileges or rights by the other House.” Furthermore, the Commons made 
it clear that it was not prepared to consider this event as a precedent. Several Senators suggested 
that this message infringed the privileges of the Senate. Others argued that if the Senate accepts 
this message, it would amount to an admission of wrongdoing on the part of the Senate. The House 
of Commons, it was argued, can agree or disagree with the Senate’s decision to divide Bill C-10, 
but the Commons does not have the right to disapprove of the Senate’s decisions, at least not in 
this way. Another Senator was more indifferent to the meaning of the message explaining that 
whether the Commons or the Senate accepts this event as a precedent is really a decision for each 
Chamber to make.
…
Finally, as I stated in my ruling of December 4, 2002, messages between the two Houses are a 
vehicle for formal communication. The content of the message received from the House of Commons 
will often determine whether the message is debatable or not. In this particular case, there is no 
subsequent action flowing from the message itself that would require debate. The message advises 
the Senate that the Commons has passed Bill C-10A. It also includes a standard declaration about 
claims to privileges that are being set aside in this instance without prejudice to the merits of those 
claims. There is nothing that I can see in the text that would warrant debate on the message. 
Despite the harsh language, it is conveyed to the Senate for information purposes only.

Speaker’s Ruling: Dispensing With the Reading of a Message

Journals of the Senate, November 22, 2006, p. 782:

Nihil est in intellectu quod non prius in sensu, which means nothing is in the intellect which is first 
not in the senses.
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Senator Cools has drawn our attention to the importance that, as Senators, we must know what is 
before us. How do we get things before us? One way is through the oral tradition. We table many 
things in this place, so the written tradition is equally an important process used in Parliament.
…

Those are but some of the reasons why the Chair finds that the message is properly before us. The 
Speaker did rise and did commence to read it. The House expressed its unanimous view that the 
30 pages ought not to be physically read but that the message and its contents would be before 
the House in its fullness. Thus, part of it has been presented in the oral tradition and the rest was 
presented in the written format. These are my reasons and that is my ruling.

Speaker’s Ruling: Messages can be dealt with differently depending on their content

Journals of the Senate, December 4, 2002, pp. 287-289:

When the Senate receives a message from the House of Commons, the content of the message 
is often debatable, but not always. For example, yesterday, I read a message from the House of 
Commons to inform the Senate that it had passed Bill S-2, dealing with a series of tax treaties, 
without amendment. In this particular case, there is nothing to debate; the purpose of the message 
is simply to convey information. In other cases, however, a message may require some action on 
the part of the Senate. When, for example, the House of Commons either disagrees to a Senate 
amendment to a Commons bill, or the Commons amends a Senate bill, the message is taken as 
notice, and its contents are ordered for debate and determination at a subsequent sitting.

In order for a bill to become an Act of Parliament, it must be adopted by both Houses. It is part 
of established practice that when a bill is adopted at third reading and passed by one House, a 
message must be sent to the other House informing it of the actions taken and the decisions made. 
This message is an automatic consequence flowing from the decision to pass a specific bill. The 
message itself is not debatable. The debate took place on the bill; the message is simply a method 
of informing the other House of the decision taken with respect to the bill.
…

Messages of this kind conveyed from the Senate to the House of Commons are routine. Whenever 
the Senate has amended a Commons bill, the message sent by the Senate to the House of Commons 
identifies the amendments and seeks its concurrence. So far as I have been able to determine, 
these messages are not the object of a debate. I can only assume that this is because, as I have 
already explained, the message itself is not a motion. Certainly it is not listed as a debatable motion 
under rule [5-8(1)] of the Rules of the Senate.

(Other rulings have touched on issues relating to messages. See, for example, the following rulings: 
Journals of the Senate, April 11, 2019, p. 4540 (also cited under rule 5-8); February 14, 2008, p. 
561; February 12, 2008, p. 538; May 1, 2007, p. 1396; October 1, 2003, p. 1106; and June 21, 1995, 
pp. 1092-1093.)

RULE 16-3

Senate 
disagreement 
with Commons 
amendments

16-3. (1) When the Senate disagrees with amendments proposed by the House 
of Commons to a bill that originated in the Senate, the message accompanying 
the bill to the Commons shall state the reasons for this disagreement.
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Commons 
disagreement 
with Senate 
amendments

16-3. (2) When the House of Commons disagrees with amendments proposed 
by the Senate to a bill that originated in the Commons, and the Senate insists 
on any of its amendments, the message accompanying the bill to the Commons 
shall state the reasons.

Preparing 
reasons

16-3. (3) The Senate shall charge a committee with the task of drawing up the 
reasons required in a message under this rule.

Messages 
relating to 
bills on which 
the houses 
disagree

16-3. (4) The Senate shall receive by message the reasons for the House of 
Commons either disagreeing with Senate amendments to bills or insisting on 
Commons amendments, unless the House of Commons at any time wishes to 
communicate these reasons at a conference.

Free 
conference

16-3. (5) Any conference between the houses may be a free conference.

Speaking at 
conferences

16-3. (6) A Senator shall not speak at a conference with the House of Commons 
unless the Senator is one of the committee.

RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 7, pp. 149-151
Chapter 8, p. 178

COMMENTARY
Rule 16-3 establishes procedures to be followed when the Senate disagrees with House of Commons 

amendments to bills originating in the Senate or when the Senate wishes to insist on amendments it 
has made to bills originating in the Commons that were rejected by that house.

When the Senate receives a message of disagreement from the House of Commons, the Senate 
may consider its response by way of a motion moved immediately or at a later time (rule 5-7(h)). The 
normal practice is to place the message on the Orders of the Day for the next sitting, which allows 
senators to review the content of the message from the House of Commons and to develop a response. 
In the process of considering its response, the Senate may decide to send the message along with the 
bill to a committee to study the message and recommend the Senate’s response, or to draft reasons 
for disagreeing with or insisting on certain amendments. The Senate can agree with, disagree with or 
further amend the amendments from the Commons, or it can give a response containing a combination 
of the aforementioned options. Once the Senate has reached a decision, a message to that effect is sent 
to the House of Commons. Messages from one house to another always include a signed parchment. If 
changes to a bill are proposed, the message also includes engrossed amendments. A list of reasons for 
disagreeing with or insisting on amendments may also be attached, if applicable. In certain situations 
(when the Commons have rejected amendments proposed by the Senate to a bill that originated from 
the Commons and the Senate decides to insist on its amendments), a committee must prepare the 
reasons for insisting (rules 16-3(2) and (3)). There is no limit on the number of messages that may be 
exchanged between the two houses on a bill. See, for example, the proceedings on Bill C-49 from the 
1st Session of the 42nd Parliament.
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In the event of an impasse between the two houses, rule 16-3(5) provides for the possibility of a 
conference as an alternative dispute resolution mechanism to messages. A conference is “[a] meeting 
between representatives of the two houses, called ‘managers’, convened in the case of a protracted 
disagreement on a bill or another item requiring bicameral agreement. Such meetings can be of two 
types, either a simple ‘conference’ or a ‘free conference’. In the former type, the managers meet, 
exchange written messages, and withdraw, without a word spoken. In the latter type, the managers 
can discuss their respective positions without restriction, save the general directions given by their 
respective houses” (Appendix I, Rules of the Senate). Rule 16-3(6) provides that only the senators 
chosen to represent the Senate can speak at a free conference. The last conference between the 
Senate and the House of Commons was held on July 14, 1947, when the House of Commons found 
certain Senate amendments made to a Criminal Code bill unacceptable. For additional information on 
conferences, refer to Blair Armitage, “Parliamentary Conferences,” Canadian Parliamentary Review 
(vol. 13, no. 2, summer 1990, pp. 28-29).

HISTORY
On December 17, 1867, the Senate agreed that “[n]one are to speak at a Conference with the 

House of Commons, but those that are of the Committee; and when any thing from such Conference 
is reported, the Senators of the Committee are to stand up” (rule 99). On May 2, 1906 (see Journals 
of the Senate, pp. 136-137), two other rules were added:

1. In any case where a Bill, originating in the Senate and amended in the Commons, is returned 
to the House of Commons with any of the amendments made by the Commons disagreed to, 
or where a Bill originating in the Commons has been amended in the Senate, and has been 
returned to the Senate with any of the Senate amendments disagreed to, and the Senate 
decides to insist on such amendments, or any of them, and returns the Bill to the Commons, 
the message accompanying such Bill shall also contain reasons for the Senate not agreeing to 
the amendments proposed by the House of Commons, or for the Senate insisting on its own 
amendments, as the case may be; and such reasons shall be drawn up by a committee of three 
senators, to be appointed for the purpose when the Senate decides to disagree to, or insist on, 
as the case may be, the amendments in question (rule 66); and

2. In cases in which the Commons disagree to any amendments made by the Senate, or insist 
upon any amendments to which the Senate has disagreed, the Senate is willing to receive the 
reasons of the Commons for their disagreeing or insisting (as the case may be) by Message, 
without a conference; unless at any time the Commons should desire to communicate the same 
at a conference.

Any conference between the Houses may be a free conference (rule 67).

The present content of what is now rule 16-3 was agreed to on December 10, 1968 (see Journals 
of the Senate, pp. 514-515, effective on August 1, 1969). The current wording was adopted on June 
19, 2012 (see Journals of the Senate, p. 1429, effective from September 17, 2012), and included the 
removal of the obgliation to task a committee of three senators to develop reasons for not accepting 
Commons amendments to Senate bills, because in practice a standing committee is usually tasked with 
this responsibility by providing these reasons with its other recommendations.
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RELATED CITATIONS AND EXTRACTS – RULE 16-3

Erskine May Parliamentary Practice, Twenty-Fifth Edition, p. 194:

9.16 The modes of formal communication between the two Houses are: by message; by joint 
committees; and by select committees of both Houses communicating with each other … . A further 
mode, that of a conference between the Houses, is now obsolete since its main function, that of 
providing an occasion for communicating reasons for disagreement to amendments to bills, has 
been taken over by the modern practice of sending messages.

House of Commons Procedure and Practice, Third Edition, pp. 796-799:

When a disagreement arises between the House of Commons and the Senate as to the amendments 
to be made to a bill, there are two possible ways of proceeding: the disagreement may be 
communicated in a message (this is normally the first step taken), or a conference may take place. 
Although this practice has fallen into disuse, a conference may be requested by either of the two 
Houses in the following cases: to communicate a resolution or an address to which the concurrence 
of the other House is desired; to discuss the privileges of Parliament; to discuss any matter that 
warrants the use of this procedure; to require or to communicate statements of facts on which 
bills have been passed by either House; or to offer reasons for disagreeing to, or insisting on, 
amendments to a bill.

Either of the two Houses may request that a conference be held, as long as the initiator of the 
request is in possession of the bill or other matter that is to be the subject of the conference. …
…

Over the years, the exchange of messages and the appearance of Ministers before House and Senate 
committees have considerably reduced the need for [conferences], which [are] nevertheless held 
in reserve in case of a deadlock in connection with Senate amendments to a bill. In this event, a 
Member, usually the Member responsible for the bill, could propose that a message be sent to the 
Senate asking it to participate in a free conference on the amendment or amendments in dispute. 
Once the message was approved and sent to the Senate, the Senate would in turn respond to the 
House by means of a message. If the Senate agreed to participate in the conference, a message 
would also be sent to the House of Commons to inform it of the time and place chosen for the 
conference, and of the names of the Senators (“managers”) who would represent the Senate. 
A similar motion would be moved in the House of Commons to designate the representatives of 
the House (who would normally include the Member responsible for the bill) and to order that a 
message to this effect be sent to the Senate.
…

A “free conference” is one in which discussion may continue as long as is required for an agreement 
to be reached, but a successful outcome is by no means guaranteed. There are, in fact, three 
possible outcomes: the conference fails; a compromise is reached; or the House accepts the Senate 
amendments, or the Senate accepts the House amendments, as the case may be. If the conference 
fails, the matter is closed and the bill simply remains on the Order Paper where it dies at the end 
of the session (or Parliament if it is a private Members’ bill). During that time, no new bill may be 
introduced in the House in respect of the same subject matter and containing similar provisions. 
If a compromise is reached, one of the representatives of the House submits a report to the 
House concerning the conference and moves that the report be approved and a message informing 
the Senate be sent to the latter. Lastly, if the House decides not to press for the approval of its 
amendments, it accepts the Senate amendments and sends a message to this effect to the Senate.



492

Rules 16-3 and 16-4

Speaker’s Ruling: Scope of Amendments at Message Stage

Journals of the Senate, June 17, 2016, pp. 672-673:

I am ready to rule on Senator Harder’s point of order respecting Senator Joyal’s motion in 
amendment. In brief, Senator Harder suggested that the amendment is beyond the scope of his 
motion and the amendments addressed by the message. …
…

[W]e must recognize that we are engaged in a dialogue between the two houses to reach an 
acceptable compromise on Bill C-14. We have agreed on most points, and the disagreement 
between the two houses has narrowed to limited aspects of the bill. As Senator Cools pointed out, 
it would be inappropriate to bring entirely new issues into play at this point. It is this legitimate 
concern that is at the heart of Senator Harder’s point of order.

However, as I understand it, the amendment that Senator Joyal has moved accepts most of what 
the House of Commons has proposed to us in relation to amendments 2(b), 2(c)(ii) and 2(c)(iii). 
The effect of his amendment, if accepted by the two houses, will be to delay the coming into force 
of a provision of the bill that is already included in the message. As such, the amendment can 
reasonably be seen as being relevant to the message. In situations such as this, however, where 
there is uncertainty, it is our longstanding practice to allow debate to continue.

Accordingly, debate on Senator Joyal’s amendment can proceed.

RULE 16-4

Senators 
attending 
before the 
Commons

16-4. (1) If the Senate receives a message from the House of Commons requesting 
that a Senator attend before that house or appear before one of its committees, 
the Senator may choose to do so, but only if the Senate, after considering the 
message, gives its permission. Without this permission the Senator shall not 
appear or attend after receipt of such a message, and shall not provide answers, 
either in writing or through counsel.

Voluntary 
attendance

16-4. (2) In the absence of a message, a Senator may voluntarily appear before 
a House of Commons committee.

Senate 
officers and 
employees 
attending 
before 
Commons

16-4. (3) Officers or employees of the Senate shall comply with the decision of 
the Senate, in response to a message from the Commons, as to whether they 
should attend before the House of Commons, appear before one of its committees 
or provide answers, either in writing or through counsel. Without such approval 
of the Senate, no officer or other employee of the Senate shall attend before the 
Commons or appear before one of its committees.

Penalty 16-4. (4) A Senator or officer or other employee who, except as authorized under 
this rule, attends before the House of Commons, or appears before one of its 
committees or provides answers, either in writing or through counsel, may be 
committed by the Senate to the Usher of the Black Rod or to prison during the 
Senate’s pleasure.
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RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 11, p. 226

COMMENTARY
One of the central privileges of the Senate is the right to the attendance of its members. When 

the House of Commons sends a message to the Senate formally requesting the attendance of a 
senator before one of its committees, and the Senate grants permission, then the senator may attend 
if they think fit. Without such permission, the senator may not, after the receipt of such a message, 
attend nor respond to a message from the House requesting their attendance. In the absence of a 
message from the Commons requesting a senator’s attendance, they can choose to appear voluntarily 
as a witness. As for Senate officers and employees, they cannot in any case appear before Commons 
committees without the permission of the Senate, and they cannot answer questions in writing or 
by legal representation without this same permission. If the Senate accepts a request contained in a 
message from the Commons asking that an officer or employee of the Senate appear before the House 
of Commons or one of its committees, that person must comply. Authorization is granted by way of a 
motion adopted in the Senate (see, for example, Journals of the Senate, p. 2219).

In the absence of a message, senators have often appeared, voluntarily, as witnesses before 
House of Commons committees. Members of the House of Commons also often appear, voluntarily, as 
witnesses before Senate committees. This includes ministers who, most regularly, appear with respect 
to government bills, but also sponsors of non-government bills and, occasionally, other members.

HISTORY
On December 17, 1867, the following rule was adopted: “When the attendance of a Senator, or any 

of the Officers, Clerks, or Servants of The Senate is desired, to be examined by the Commons, or to 
appear before any Committee thereof, a Message is sent by the Commons, to request that The Senate 
will give leave to such Senator, Officer, Clerk or Servant to attend; and if The Senate doth grant leave 
to such Senator, he may go, if he thinks fit; but it is not optional for such Officer, Clerk or Servant 
to refuse. And without such leave, no Senator, Officer, Clerk or Servant of The Senate shall, on any 
account, either go down to the House of Commons, or send his answer in writing, or appear by Counsel 
to answer any accusation there, upon penalty of being committed to the Black Rod, or to Prison, during 
the pleasure of The Senate” (rule 101). The rule was amended on December 10, 1968 (see Journals of 
the Senate, pp. 514-515, effective on August 1, 1969), and again on December 3, 1985 (see Journals 
of the Senate, p. 849). What is now rule 16-4(2), on the voluntary appearance of senators before 
Commons committees, was adopted on December 4, 1979 (see Journals of the Senate, p. 216). On 
March 8, 1984, the Speaker provided an interpretation to this rule (see Journals of the Senate, pp. 
215-216). The current wording of rule 16-4 was adopted on June 19, 2012 (see Journals of the Senate, 
p. 1429, effective from September 17, 2012).

RELATED CITATIONS AND EXTRACTS – RULE 16-4

Bourinot’s Parliamentary Procedure, Fourth Edition, pp. 273-274:

Whenever either house desires the attendance of a senator or a member before a select [i.e., 
standing or special] committee, a message must be sent to that effect. Leave must be given by the 
house to which the member belongs, and it is optional for him to attend. In case of the attendance 
of one of the officers or servants of either house is required the same course will be pursued; but 
it is not optional for them to refuse to attend.
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In 1870, a message was sent to the senate requesting that they would give leave to their clerk to 
attend the committee of public accounts, and lay before that committee an account of the sums 
paid to each member of the senate as indemnity and mileage. The senate did not comply with the 
request, but simply communicated to the commons a statement on the subject. In a subsequent 
session the senate agreed to a resolution, instructing the clerk to lay before that house at the 
commencement of every session, a statement of indemnity and mileage, and to deliver to the 
chairman of the committee of public accounts a copy of such statement, whenever an application 
may be made for the same. In answer to a message from the house in 1880, the senate gave 
leave to their clerk to furnish details of certain expenditures of their own for the use of the same 
committee, adding at the same time an expression of opinion that “the critical examination of the 
details of such disbursements was, in the interest of the harmonious relations of the two houses, 
best left to the house by whose order payment is made.” In the session of 1890, the House of 
Commons requested the attendance of one of the officers of the senate before the committee of 
public accounts to give information respecting the distribution of stationery and the expenditure for 
contingencies in that house. The senate replied that the matter was under consideration of their 
own contingent committee and that as soon as a report was submitted by that committee it would 
be transmitted to the Commons. Subsequently the report was laid before the House of Commons.

House of Commons Procedure and Practice, Third Edition, pp. 982-983:

A standing committee may invite a Senator to appear before it. According to the Rules of the Senate, 
Senators may appear voluntarily before House committees. A standing committee may also report 
to the House of Commons recommending that a message be sent to the Senate requesting that the 
Senator appear before the committee. Under the Rules of the Senate, however, even if the Upper 
House acquiesces to the request of a Commons committee to have a Senator appear before it, that 
Senator need not do so unless he or she thinks fit.

Erskine May Parliamentary Practice, Twenty-Fifth Edition, pp. 972-973:

38.34 As with Members of the House of Commons, Members of the House of Lords, including 
Ministers, may not be formally summoned to attend. Under Lords Standing Order No 24 (Lords 
attendance at Commons Select Committees), any Lords Member requested by a committee of the 
Commons to attend as a witness before it or before any sub-committee appointed by it, is given 
leave to attend if they think fit. No messages are exchanged. Under Standing Order No 138, the 
House of Commons has given a general leave to attend to any Member requested to attend as a 
witness before a Lords committee or its sub-committees, if the Member thinks fit.

If a committee wishes to examine any Officer of the other House, a message requesting their 
attendance is sent to the other House and leave given by it.

Odgers’ Australian Senate Practice, Fourteenth Edition, pp. 562-564:

… [A]s a matter of comity between legislatures, and perhaps as a matter of law, the Senate may 
not summon members of the House of Representatives or of state and territory legislatures. Senate 
procedures reflect this rule.

If the Senate or one of its committees requires the attendance of a member or officer of the House 
of Representatives, standing order 178 requires a message to be sent to that House. The message 
is framed as a request that the House give leave for the member or officer to attend. A similar 
provision is in the standing orders of the House of Representatives and is referred to in standing 
order 179, which provides that, on receipt of a message from the House of Representatives, the 
Senate may authorise the attendance of a senator or Senate officer before a House committee.
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The standing orders are interpreted as not preventing the voluntary appearance by invitation 
of members and officers of one House before the committees of the other. It is quite common 
for members of the House of Representatives or of state parliaments to appear before Senate 
committees by invitation, and many have done so. …
…

Although the standing orders refer to the House to which a request is made giving permission for 
its member to appear, it is open to that House to compel the member to appear. As either House 
may compel its members to appear for the purposes of its own inquiries, it follows that a House can 
compel its members to appear in an inquiry by another House.
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APPENDIX I: TERMINOLOGY

Introductory

Grammatical 
gender in 
French text

In the French version of the Rules, the masculine gender is used throughout, 
without any intent to discriminate but solely to make the text easier to read.

“Shall” and 
“may”

The expression “shall” is to be construed as imperative and the expression 
“may” as permissive.

Definitions

In these Rules, unless the context suggests otherwise, the following definitions apply, with such 
modifications as the circumstances require:

Adjournment of the Senate
The termination of a sitting of the Senate, by order or pursuant to the Rules, until a day appointed 
for the resumption of sitting in the same session. The period between the last sitting day and the 
resumption of sitting is also known as an adjournment. (Levée de la séance or clôture de séance; 
Ajournement du Sénat)

Adjournment of debate
The ending of a debate on a bill, motion, committee report or inquiry on a particular day, postponing 
further consideration either to the next sitting day or to a specified date. A motion to adjourn a 
debate is decided by the Senate without debate or amendment. When the motion to adjourn a 
debate is applied to a non-Government item, it stands on the Order Paper in the name of the 
Senator who proposed the adjournment or the Senator indicated in the adjournment motion. 
(Ajournement du débat)

Amendment
An alteration proposed to a motion, a clause of a bill or a committee report. It may attempt to 
modify the proposition under consideration or to provide an alternative to it. A Senator may propose 
amendments to a bill during clause-by-clause study in committee, during the Senate study of the 
report if the committee recommends amendments or during third reading debate. (Amendement)

Ancillary motion
See “Motion”. (Motion subsidiaire)

Bill
A proposed law that becomes an Act of Parliament if adopted in identical form by both the Senate 
and the House of Commons and then given Royal Assent. (Projet de loi)

Bills may be of various types, including:



498

Appendix I

(a) Bill of aid or supply: A specific type of public bill that relates to funds for government 
operations. Such bills include appropriation bills, which authorize government expenditures and 
reflect spending requirements set out in the Estimates. Bills of this nature can only originate in 
the House of Commons and require a Royal Recommendation. (Projet de loi de crédits)

(b) Public bill: A bill of general application, concerning matters of public policy. A public bill 
introduced in the Senate may be a Government bill (introduced by a Cabinet Minister or in a 
Minister’s name) or a non-Government bill (one introduced by a Senator who is not a Cabinet 
Minister). A similar distinction is made for public bills originating in the Commons. (Projet de loi 
d’intérêt public)

(c) Private bill: A bill to confer particular benefits or exemptions on specific individuals or groups, 
distinct from the general law. Such bills are introduced after receipt and examination of a 
petition from the affected parties, and are subject to special provisions in the Rules. (Projet de 
loi d’intérêt privé)

(d) Pro forma bill: A bill introduced on the first day of each session prior to the Speaker reporting 
the Speech from the Throne. The bills – S-1, An Act relating to railways in the Senate and 
C-1, An Act respecting the administration of oaths of office in the Commons – are given first 
reading but there are no further proceedings. The pro forma bill serves as an assertion of each 
chamber’s right to determine the order of its deliberations, independently of the reasons for 
which Parliament was summoned as set out in the Speech. (Projet de loi symbolique)

Bill of aid or supply
See “Bill”. (Projet de loi de crédits)

Case of privilege
See “Privilege”. (Cas de privilège)

Clerk
The Clerk of the Senate, who is also Clerk of the Parliaments. (Greffier)

Committee
A body of Senators, Members of the House of Commons, members of both houses, or others, 
appointed by one or both of the two houses to consider such matters as may be referred to it or 
that it may be empowered to examine, including bills. A Senate committee is, except in the case 
of the Standing Committee on Audit and Oversight, one composed solely of Senators (as opposed 
to a joint committee — see below). (Comité)

There are several types of committees:

(a) Committee of Selection: A Senate committee appointed at the beginning of each session to 
nominate Senators to serve on the standing committees and the standing joint committees. 
(Comité de selection)
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(b) Committee of the Whole: All Senators present sitting as a committee in the Senate Chamber, 
with a Senator other than the Speaker in the chair. A Committee of the Whole is usually 
established to consider urgent legislation, to hear from persons nominated for senior public 
positions or to hear testimony from a Minister or expert witness, though it may meet for any 
purpose ordered by the Senate. The mace is placed under the table when the Senate is sitting 
as a Committee of the Whole. (Comité plénier)

(c) Joint committee: A committee composed of a specific number of members of both the Senate 
and of the House of Commons. It may be either a standing committee, appointed under the 
Rules of both houses, or a special joint committee, appointed by a resolution of each house 
to deal with a particular matter. Joint committees have and may exercise only those terms of 
reference, powers, duties and procedures granted to them by both the Senate and the House 
of Commons by equivalent provisions in their respective Rules, by resolutions or by Act of 
Parliament. As such, provisions in the Rules of the Senate relating to joint committees are only 
made as far as the Senate is concerned. (Comité mixte)

(d) Legislative committee: A Senate committee, other than a special committee, established for 
the specific purpose of studying a particular bill. The Rules establish the maximum membership 
of legislative committees at 12 Senators. (Comité législatif)

(e) Special committee: A Senate committee established especially for the purpose of examining 
a bill or investigating a subject; it normally ceases to exist once it has made its final report. 
Unless it is clearly indicated that reference is to a joint committee, the term applies only to 
Senate committees. (Comité spécial)

(f) Standing committee: A Senate committee appointed under the Rules, with a mandate related 
either to the operations of the Senate or to an area of public policy as provided for in the Rules 
of the Senate. Unless it is clearly indicated that reference is to a joint committee, the term 
applies only to Senate committees. (Comité permanent)

Committee of Selection
See “Committee”. (Comité de sélection)

Committee of the Whole
See “Committee”. (Comité plénier)

Conference
A meeting between representatives of the two houses, called “managers”, convened in the case of 
a protracted disagreement on a bill or another item requiring bicameral agreement. Such meetings 
can be of two types, either a simple “conference” or a “free conference”. In the former type, the 
managers meet, exchange written messages, and withdraw, without a word spoken. In the latter 
type, the managers can discuss their respective positions without restriction, save the general 
directions given by their respective houses. (Conférence)

Consequential business
Business that must be disposed of directly as a consequence of adopting a preceding motion. 
(Travail qui découle d’une affaire)
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Critic of a bill
The lead Senator responding to the sponsor of the bill. The critic is designated by the Leader or 
Deputy Leader of the Government (if the sponsor is not a government member) or the Leader 
or Deputy Leader of the Opposition (if the sponsor is a government member). While the critic is 
often the second Senator to speak to a bill this is not always the case. (Porte-parole d’un projet 
de loi)

Deputy Leader of the Government
The Senator who acts as the second to the Leader of the Government and who is normally responsible 
for the management of Government business on the floor of the Senate. The Deputy Leader is also 
generally responsible for negotiating the daily agenda of business with the Opposition and other 
recognized parties and recognized parliamentary groups.  In the absence of the Deputy Leader, the 
Government Leader may designate another Senator to perform the role. The full title is “Deputy 
Leader of the Government in the Senate”. (Leader adjoint du gouvernement)

Deputy Leader of the Opposition
The Senator who acts as the second to the Leader of the Opposition and who is normally responsible 
for negotiating the daily agenda of business on the floor of the Senate with the Government 
and other recognized parties and recognized parliamentary groups. In the absence of the Deputy 
Leader, the Opposition Leader may designate another Senator to perform the role. The full title is 
“Deputy Leader of the Opposition in the Senate”. (Leader adjoint de l’opposition)

Dilatory motion
See “Motion”. (Motion dilatoire)

Evening suspension
The interruption of the sitting that normally occurs between 6 and 8 p.m. In some situations 
provided for in the Rules the suspension does not take place. In other cases, the Senate may 
decide, with leave, not to suspend over this period, which is often referred to as “not seeing the 
clock”. (Suspension du soir)

Facilitator of a recognized parliamentary group
See “Leader or facilitator of a recognized party or recognized parliamentary group”. (Facilitateur 
d’un groupe parlementaire reconnu)

Free conference
One of the two types of conferences. For further details, see definition under “Conference”. 
(Conférence libre)

Government Business
A bill, motion, report or inquiry initiated by the Government. Government business, including 
items on notice, is contained in a separate category on the Order Paper, and the Leader of the 
Government or the Deputy Leader may vary the order in which these items are called. (Affaires du 
gouvernement)

Government Leader
See “Leader of the Government”. (Leader du gouvernement)
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Government Whip
The Senator responsible for ensuring the presence of an adequate number of Senators of the 
Government party in the Senate for purposes such as quorum and the taking of votes, and to 
whom the Government Leader normally delegates responsibility for managing the substitution of 
Government members on committees. (Whip du gouvernement)

In camera
Committees can meet in camera in certain circumstances, and the public is excluded from those 
meetings. The deliberations and any proceedings related to in camera meetings are confidential. 
Any unauthorized disclosure of in camera deliberations and proceedings could be treated as a 
contempt – a breach of parliamentary privilege. Appendix IV of the Rules outlines procedures for 
dealing with the unauthorized disclosure of confidential committee reports and other documents or 
proceedings. (Huis clos)

Inquiry
A procedure used for the purpose of drawing the attention of the Senate, through debate, to a 
particular matter. An inquiry does not lead to a decision of the Senate and is dropped from the 
Order Paper once debate concludes. (Interpellation)

Instruction (to a committee)
A grant of authority by the Senate to a committee to exercise certain powers that it does not 
normally possess, such as the power to divide a bill. A motion of instruction may be either mandatory 
or permissive. If it is mandatory, the committee is obliged to follow it; if it is permissive, the 
committee is not obliged to do so. (Instruction)

Intermediate proceeding
A proceeding, other than debate, that would be recorded in the Journals of the Senate. Examples 
include the adoption, rejection or adjournment of a motion; the adjournment of debate on an 
inquiry; the reading of messages; announcements of Royal Assent; and the standing of items of 
business. (Fait de procédure)

Joint committee
See “Committee”. (Comité mixte)

Law Clerk
The Law Clerk and Parliamentary Counsel of the Senate as appointed by resolution of the Senate. 
(Légiste)

Leader of the Government, or Government Leader
The Senator who acts as the head of the Senators belonging to the Government party. In modern 
practice, the Government Leader is also a member of Cabinet. The full title of the Government 
Leader is “Leader of the Government in the Senate”. (Leader du gouvernement)

Leader of the Opposition, or Opposition Leader
The Senator recognized as the head of the party, other than the Government party, with the most 
Senators. The full title of the Opposition Leader is “Leader of the Opposition in the Senate”. (Leader 
de l’opposition)
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Leader or facilitator of a recognized party or recognized parliamentary group
The Senator who heads a group of Senators recognized as a party or a parliamentary group under 
the Rules. (Leader ou facilitateur d’un parti reconnu ou d’un groupe parlementaire reconnu)

Leadership
A term commonly used to refer to various positions in the Senate, notably the leaders or facilitators 
of the recognized parties or recognized parliamentary groups, their deputies, their designates and 
the whips. (Dirigeants)

Leave of the Senate
An agreement of the Senate, without dissent expressed, to take an action involving the suspension 
of a rule or usual practice without notice. (Consentement du Sénat)

Legislative committee
See “Committee”. (Comité législatif)

Meeting of the Senate
The assembling of Senators in the Senate Chamber at a time designated according to the Rules or 
by order. (See also “Sitting of the Senate”.) (Ouverture de la séance)

Mitigate
The duty of a person injured by breach of contract or tort to exercise reasonable diligence and 
ordinary care in attempting to minimize damages, or to avoid aggravating the injury. (Mitiger les 
dommages)

Motion
A proposal made for the purpose of eliciting a decision of the Senate or a committee. A motion, 
once adopted, may either express the opinion or make an order of the Senate that something be 
done. It may be either a Government motion or a non-Government motion, and these appear at 
different places on the Order Paper and Notice Paper. (Motion)

There are various kinds of motions, and one motion may fall into more than one of these categories:

(a) Ancillary motion: See “Subsidiary Motion”. (Motion subsidiaire)

(b) Dilatory motion: A motion designed to dispose of the original question either for the time 
being or permanently. These include motions to adjourn the Senate, to adjourn debate and 
to postpone consideration of a question until a certain day. Such motions are typically not 
debatable. (Motion dilatoire)

(c) Privileged motion: A type of motion that arises from and depends on the matter under 
debate. A privileged motion can be moved without notice when the motion to which it relates 
is under debate, and it then takes priority over the original motion. Privileged motions include 
amendments (see separate definition) and superseding motions (with the latter including the 
previous question and dilatory motions). Privileged motions are distinct from motions relating 
to questions of privilege. (Motion privilégiée)
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(d) Procedural motion: A non-debatable motion dealing with a routine matter necessary to move 
an item of business forward. A procedural motion gives a direction as to how or when to deal 
with a matter before the Senate. Such motions include, for example, motions for setting the 
day for second or third reading of a bill, for referring a bill to committee or for setting the day 
for consideration of a report. (Motion de procédure)

(e) Subsidiary motion: Sometimes known as an ancillary motion, this is a class of motion that is 
dependent on some other order or proceeding already before the Senate and is used to move 
the item of business forward. Subsidiary motions include, notably, the motions for second 
and third reading of a bill, to adopt a report that has been placed on the orders of the day for 
consideration and to refer the question under debate to committee. (Motion subsidiaire)

(f) Substantive motion: A motion that stands independently of other business, in that it does not 
relate to any other proceeding or order of the day before the Senate. Such a motion seeks to 
bring forth an opinion or action of the Senate. Substantive motions typically require notice and 
are debatable and amendable. (Motion de fond)

(g) Superseding motion: A motion proposing to replace (supersede) the question before the 
Senate. Such motions may be moved without notice when a debatable motion is under 
consideration, and require that the Senator moving the motion have been recognized to speak 
(they cannot be moved if a Senator rises on a point of order). There are two kinds of superseding 
motions, which are dealt with separately in this Appendix—the previous question and dilatory 
motions. (Motion de remplacement)

Notice Paper
See “Order Paper and Notice Paper”. (Feuilleton des préavis)

Notice period
The time that must lapse before an item of business can be considered by the Senate. The notice 
period varies depending on the nature of the item. A two-day notice period includes an intervening 
day that, at the time the notice was given, would be a sitting day under the Rules and orders then 
in force. With a one-day notice, an item may be moved on the next sitting day. (Délai de préavis)

Opposition Leader
See “Leader of the Opposition”. (Leader de l’opposition)

Opposition Whip
The Senator responsible for ensuring the presence of Senators of the Opposition party in the 
Senate for purposes such as the taking of votes, and to whom the Opposition Leader normally 
delegates responsibility for managing the substitution of Opposition members on committees. 
(Whip de l’opposition)

Order
A decision of the Senate giving a direction to its committees, Senators or officers, or regulating 
proceedings. An order may be sessional (lasting for an entire session of Parliament) or special (in 
force only once or only for a specified period of time). (Ordre)
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Order of reference
The authorization for a committee to study a resolution, motion, bill or the subject matter of a bill, 
or to undertake an investigation or other work according to the terms contained in the motion or 
as provided for by the Rules of the Senate. (Ordre de renvoi)

Order Paper and Notice Paper
A document outlining the Senate’s agenda for a particular sitting. Items are listed in several 
different categories and in a priority established by or under the Rules of the Senate. The Order 
Paper contains all Government Business, as well as non-Government bills, reports, motions that 
have been moved and inquiries on which debate has begun. The Notice Paper contains the text 
of non-Government motions and inquiries not yet moved or debated. The Senate may, in certain 
circumstances, vary from the order of business set out in the Order Paper and Notice Paper. 
This document is prepared by the Journals Branch in advance of each sitting in light of the latest 
decisions of the Senate. (Feuilleton et Feuilleton des Préavis)

Ordinary procedure for determining duration of bells
The Speaker asks the Government and Opposition Whips if there is an agreement on the length of 
time, not to exceed 60 minutes, the bells shall ring. With leave of the Senate, this agreement of 
the Whips constitutes an order to sound the bells for the agreed length of time, but in the absence 
of either agreement or leave, the bells ring for 60 minutes. In some cases provided for in the 
Rules this procedure is not followed, with the bells ringing for shorter periods of time. (Procédure 
ordinaire pour déterminer la durée de la sonnerie)

Ordinary time of adjournment
The time at which the Senate must, under the Rules, ordinarily adjourn (midnight from Monday to 
Thursday, and 4 p.m. on Friday). The Senate may sit beyond this time in situations provided for 
under the Rules or by special order. If business concludes before the ordinary time of adjournment, 
the sitting is normally brought to an end by the adoption of a motion to adjourn the Senate. (Heure 
fixée pour la clôture de la séance)

Other business
Items of non-Government business on the Order Paper and Notice Paper. These may include bills, 
motions, reports or inquiries. Unless the Senate otherwise orders, items of Other Business are 
called in the order in which they are printed, which is determined by the Rules. (Autres affaires)

Petition
A formal request made to Parliament by Canadian citizens or residents. Petitions may relate to 
public or private matters, matters of general policy, or the redress of local or personal grievances. 
Such a request can only be tabled in the Senate by a Senator. Petitions may be tabled during the 
daily Routine Proceedings. A petition for a private bill is a petition requesting passage of a private 
bill, which, after a favourable report by the Examiner of Petitions for Private Bills, authorizes the 
introduction of a private bill. (Pétition)

Point of order
A complaint or question raised by a Senator who believes that the rules, practices or procedures 
of the Senate have been incorrectly applied or overlooked during the proceedings, either in the 
chamber or in committee. (Rappel au Règlement)

Practice
Parliamentary practice includes the customs, precedents, usages and forms traditionally or 
habitually applied in the Senate and its committees. (Pratique)
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(To) present
See “Report”. (Présenter)

Previous question
A motion in the form “that the question be now put”. It can be moved only on the main motion or 
the main motion as amended. It cannot be moved if an amendment is under debate. The previous 
question cannot be amended, but it is debatable, and debate may range over all issues relevant to 
the main motion. Debate on the previous question may be adjourned.
If the previous question is adopted, the Speaker puts the question on the main motion, without 
allowing further debate. If the previous question is defeated, the main motion is dropped from the 
Order Paper. The previous question cannot be moved in committee. (Question préalable)

Private bill
See “Bill”. (Projet de loi d’intérêt privé)

Privilege
The rights, powers and immunities enjoyed by each house collectively, and by members of each 
house individually, without which they could not discharge their functions, and which exceed those 
possessed by other bodies or individuals. Privileges include: freedom of speech in the Senate 
and its committees, exemption from jury duty and appearance as witness in some cases, and, in 
general, freedom from obstruction and intimidation.
Witnesses before committees also benefit from certain privileges relating to their appearance, 
notably freedom of speech and freedom from intimidation. (Privilège)

(a) Case of privilege: A matter that has been determined by a decision of the Speaker on a 
question of privilege to have prima facie merits. The Speaker’s decision is subject to appeal. 
(Cas de privilège)

(b) Question of privilege: An allegation that the privileges of the Senate or its members have 
been infringed. A Senator may bring the matter to the Senate’s attention to request that it be 
dealt with.
There are various mechanisms whereby a question of privilege may be raised in the Senate, 
including: (i) using the process for notice provided for in Chapter 13, (ii) as a substantive 
motion after one day’s notice, (iii) by a committee reporting disclosure of confidential material 
after which the committee may conduct an investigation, (iv) by a committee report of a 
possible breach of privilege relating to the committee, and (v) by being raised without notice 
when the Rules allow. (Question de privilège)

Privileged motion
See “Motion”. (Motion privilégiée)

Procedural motion
See “Motion”. (Motion de procédure)

Pro forma bill
See “Bill”. (Projet de loi symbolique)

Public bill
See “Bill”. (Projet de loi d’intérêt public)
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Question
The matter before the Senate or a committee for consideration and decision. A question is put by 
the Speaker or by the chair in the form of a motion for decision following any debate. The term 
“question” is distinct from Question Period or a question of privilege. (Question)

Question of privilege
See “Privilege”. (Question de privilège)

Readings
The three basic stages through which a bill must progress in order to be adopted by the Senate.

First reading is the introductory step and takes place without debate or vote.

Second reading involves debate on the principle of the bill.

Third reading allows the Senate to review the bill a final time, usually following examination by 
committee. (Lectures)

Recall of the Senate
An action by the Speaker to convene a sitting of the Senate earlier than the time ordered when 
it last adjourned. The Speaker may exercise this authority when satisfied that the public interest 
requires that the Senate meet earlier than planned. The notification that the Senate is being 
recalled must indicate the date and time of the meeting and its purpose. (Rappel du Sénat)

Recognized parliamentary group
See “Recognized party or recognized parliamentary group”. (Groupe parlementaire reconnu)

Recognized party or recognized parliamentary group
A recognized party in the Senate is composed of at least nine senators who are members of the same 
political party, which is registered under the Canada Elections Act, or has been registered under the 
Act within the past 15 years.  A recognized parliamentary group in the Senate is one to which at 
least nine senators belong and which is formed for parliamentary purposes.  A senator may belong 
to either one recognized party or one recognized parliamentary group.  Each recognized party or 
recognized group has a leader or facilitator in the Senate. (Parti reconnu ou groupe parlementaire 
reconnu)

Report (of a committee)
The means whereby a committee formally informs the Senate of the results of its work; reports 
are in writing, with reports of a Committee of the Whole being an exception. A report may contain 
a committee’s findings, conclusions and recommendations. Reports are either presented or tabled. 
Reports are presented when a decision of the Senate is required; they are tabled when they are for 
information purposes only, although they may be taken into consideration by the Senate and then 
moved for adoption by the Senate. (Rapport)

Royal Assent
The final stage in the legislative process, whereby a bill passed by both Houses of Parliament in 
identical form receives approval in the Sovereign’s name, becoming an Act of Parliament. Royal 
Assent is typically granted by the Governor General or a deputy, although the Sovereign has given 
it on occasion in the past. Royal Assent may occur by traditional ceremony in the Senate or through 
written declaration. (Sanction royale)
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Royal Consent
The requirement that whenever a bill touches the royal prerogative or the personal property rights 
of the Crown, the Sovereign’s representative must consent to Parliament considering the measure. 
This does not mean that the Crown either approves or disapproves of the measure; it means only 
that there is agreement that the measure may be taken into consideration. (Consentement royal)

Royal prerogative
The powers exercised by the Crown without statutory authority that are the survivors of the original 
powers possessed by the early English sovereigns. The prerogative powers have been reduced and 
limited over the centuries by statute and disuse, but still represent a substantial residue, including, 
for example, the appointment of the Prime Minister; the declaration of war and the conclusion of 
peace; the making and renouncing of treaties; the establishment and termination of diplomatic 
relations; the summoning, prorogation and dissolution of Parliament; and the granting of certain 
pardons. Most prerogative powers are exercised only on advice of the Government, although some 
limited prerogative powers, such as the granting of honours, are exercised by the Sovereign (or, 
more usually, a representative) independently. (Prérogative royale)

Royal Recommendation
The authorization provided in a message of the Governor General for the consideration of a bill 
approving the spending of public monies proposed in a bill. The Royal Recommendation is provided 
only by a minister and only in the House of Commons. This requirement is based on section 54 of 
the Constitution Act, 1867. (Recommandation royale)

Rules of the Senate
The written collection of procedures adopted by the Senate for the purpose of regulating its 
proceedings. Rules may be changed, repealed or suspended by a decision of the Senate. (Règlement 
du Sénat)

Senate Chamber
The room where the Senate meets, including the area behind the bar, the galleries and the 
antechamber. (Salle du Sénat)

Senator who is a minister
A Senator who is a member of the Cabinet. The Leader of the Government in the Senate is normally 
a Minister. (Sénateur-ministre)

Service fee proposal
A proposal in relation to a service fee developed under the Service Fees Act.  Similar proposals 
were previously referred to as “user fee proposals.” (Proposition de frais de service)

Sessional order
An order governing the conduct of the business of the Senate or of its committees that has effect 
only for the remainder of the session in which it is adopted. (Ordre sessionnel)

Sitting of the Senate
The time taken by the Senate to conduct its business, starting with Prayers and continuing up to 
and including the adoption of a motion to adjourn. (See also “Meeting of the Senate”.) (Séance du 
Sénat)
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Sitting day
A day on which the Senate sits or is to sit under the Rules or under any orders in force at a 
particular time. (Jour de séance)

Special committee
See “Committee”. (Comité spécial)

Sponsor of a bill
The lead Senator speaking for a bill. In the case of a Government Bill, the sponsor will typically 
be a government member and will normally move the motions for second and third readings and 
speak first during debate. In the case of a non-Government Bill, the sponsor will introduce the bill 
if it originates in the Senate, guide it through the different stages, and usually appear as a witness 
in committee to speak in support of the bill. (Parrain d’un projet de loi)

Standing committee
See “Committee”. (Comité permanent)

Substantive motion
See “Motion”. (Motion de fond)

Subsidiary motion
See “Motion”. (Motion subsidiaire)

Superseding motion
See “Motion”. (Motion de remplacement)

Supplementary question
A follow-up question seeking clarification or further information following a response provided 
during Question Period. Supplementary questions are permitted under the Rules. (Question 
supplémentaire)

Suspension of the sitting
A pause during the course of a sitting. The Speaker may leave the chair, but the mace remains on 
the table. (Suspension de la séance)

(To) table
In relation to committee reports, see “Report”.

To provide a document for the information of the Senate. For example, delayed answers or answers 
to written questions are tabled, as are certain other documents – either under statute, because 
they relate to the administrative responsibilities of the Government or because they relate to 
business before the Senate. In some cases the tabling of documents requires leave, while in other 
cases it does not. (Déposer)

Vote
The means whereby the Senate reaches a decision on a motion before it. Senators may vote either 
orally or, in the case of a standing vote, by rising in their places and having their names recorded. 
In English the term vote may also be used in relation to expenditures in the Estimates, but is not 
used in this way in the Rules. (Vote)
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Writing
Words represented or reproduced in any visible and legible form. (Écrit)

COMMENTARY

A list of definitions was added to the Rules of the Senate on May 2, 1906 (rule 4). The special 
committee recommending the changes commented that “[e]xperience has shown that in certain cases 
definitions are desirable” (see Journals of the Senate, July 6, 1905, p. 317). The terminology was 
amended over the years. Several definitions were added in 1991 and 1993 (see Journals of the Senate, 
June 18, 1991, pp. 180-181; June 14, 1993, p. 2199; and June 23, 1993, p. 2280). In 1999, a rule 
clarifying the use of the masculine gender in the French version was adopted (see Journals of the 
Senate, February 9, 1999, p. 1248), and the definitions were reordered shortly afterwards. In 2002, 
changes were made that included amendments to incorporate the possibility of a third party in the 
Senate (see Journals of the Senate, June 11, 2002, p. 1714).

In 2012, the Senate moved the previous rules 1(3) and 4 to Appendix I (see Journals of the 
Senate, June 19, 2012, p. 1429, effective from September 17, 2012). This amendment stemmed 
from recommendations of the Standing Committee on the Rules, Procedures and Rights of Parliament 
presented on November 16, 2011 (see Journals of the Senate, p. 407).

A number of changes were subsequently made to Appendix I, in particular following the adoption 
of the seventh report of the Standing Committee on Rules, Procedures and the Rights of Parliament on 
May 11, 2017, which integrated “recognized parliamentary groups” into the Rules (see Journals of the 
Senate, p. 2078), and following the adoption of the fourth report of the committee on June 6, 2023 
(see Journals of the Senate, pp. 1782-1783)

Other reference sources for parliamentary terms include: Glossary of Parliamentary Procedure 
(House of Commons of Canada, available on the parliamentary website); N. Wilding and P. Laundy, 
An Encyclopaedia of Parliament (Revised Fourth Edition, London, Cassell, 1972); L.A. Abraham, S.C. 
Hawtrey, and H.M. Barclay, Abraham and Hawtrey’s Parliamentary Dictionary (Third Edition, London, 
Butterworths, 1970); Glossary (Parliament of the United Kingdom, available on the UK Parliament’s 
website); and A Glossary of Parliamentary Words (Parliament of Australia, available on the Australian 
Parliament’s website).

RELATED CITATIONS AND EXTRACTS – APPENDIX I
Speaker’s Statement: Recognized Party in the Senate

Journals of the Senate, January 29, 2014, p. 341:

Honourable senators, it was clearly important under this unusual circumstance that, prior to calling 
for Senators’ Statements, we should have engaged in discussion on this matter so we could bring 
some clarity.

There are a couple of issues I will note, as a member of the chamber but also as Speaker. I took 
note of the fact that a carbon copy of this letter was sent to my colleague the distinguished Speaker 
of the House of Commons. I can’t understand why because we are a separate house. Honourable 
senators, it is important for the purpose of getting on with our business to note that the Rules of 
the Senate, as has been indicated by several honourable senators, do provide, a definition of a 
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recognized party, which is “A caucus consisting of at least five senators who are members of the 
same ... political party. The party must have initially been registered under the Canada Elections Act 
to qualify for this status and have never fallen subsequently below five senators. Each recognized 
party has a leader in the Senate.’’

I think all the conditions of that provision have been met. We’ve heard from our honourable 
colleagues who have stated that they are a member of a party that has been duly registered under 
the Canada Elections Act.

As to the position of the Leader of the Opposition, it is defined in our Rules as “The Senator 
recognized as the head of the party, other than the Government party with the most Senators. The 
full title of the Opposition Leader is `Leader of the Opposition in the Senate’.’’

As has been indicated by Senator Cowan, he has been elected by his colleagues and, therefore, 
meets the definition of the Leader of the Opposition in the Senate.

Speaker’s Rulings: Senators Styled in Ways Other than Those in the Rules or Acts

Journals of the Senate, April 25, 2023, p. 1421:

… I will turn to the second concern in the point of order, which is the basic issue of whether 
Senator Gold can even initiate — or has a role in — the processes under Chapter 7 of the Rules.

As made clear in a ruling of May 19, 2016, regarding government positions in the Senate, 
Senator Gold, as Government Representative, is indeed Government Leader. The Government 
Representative routinely exercises the rights and responsibilities of that position.

Appendix I of the Rules defines the Government Leader as “The Senator who acts as the head of 
the Senators belonging to the Government party.” The very definition of the Government Leader 
thus makes clear that the senator occupying that position has a role that is analogous to, if not 
equivalent of, that of a party leader.

Appendix I recognizes that the definitions it contains are inherently flexible and depend on context, 
specifically stating that the definitions are to be interpreted in light of circumstances. The procedures 
for time allocation, which were introduced into the Rules in 1991, exist to allow the government the 
option of requesting, when it thinks appropriate, that the Senate agree to set limits to the duration 
of debate on an item of Government Business.

In light of the basic objective of the time allocation process, and the definitions in the Rules, it is 
appropriate that Senator Gold can play the role envisioned in Chapter 7 for the Government Leader.
…

Whereupon the Speaker’s ruling was appealed.

The question being put on whether the Speaker’s ruling shall be sustained, it was adopted [on a 
standing vote].

Journals of the Senate May 19, 2016, pp. 514-517:

I am ready to rule of on the point of order raised by Senator Carignan, the Leader of the Opposition, 
on May 3. The senator questioned the role and function of Senator Bellemare as the Legislative 
Deputy to the Government Representative as well as that of Senator Mitchell as the Government 
Liaison. Neither of these positions is recognized in the Rules of the Senate. Further, he asked 
whether these two senators would be entitled to the additional remuneration provided for the 
Government Deputy Leader and the Government Whip under the Parliament of Canada Act.
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The point of order gave rise to comments from several others senators, including Senator Harder, 
who stated that Senator Bellemare and Senator Mitchell were the Government Deputy Leader 
and the Government Whip respectively. He explained that they are to be styled the Legislative 
Deputy and the Government Liaison in accordance with the Government’s preference, in order 
to emphasize a non-partisan, independent approach to their functions, similar to his own as the 
Government Representative. After hearing the arguments I reserved my decision, although I did 
agree to hear additional points the following day from Senator Carignan, Senator Bellemare and 
Senator Fraser. Subsequently, in addition to considering the issues raised by honourable senators, 
I conducted my own research to better understand the issues relevant to this point of order.

Let me begin by quoting the letter I received from Senator Harder, to which he made reference 
during his interventions on the point of order:

The Honourable Senator Diane Bellemare will serve as the Deputy Leader of the Government 
in the Senate. In keeping with the non-aligned, independent model announced by the 
government, the position of Deputy Leader of the Government will be styled “Legislative 
Deputy to the Government Representative”.

Similarly, the Honourable Senator Grant Mitchell will serve as Government Whip to be styled 
“Government Liaison”. This reflects his role in supporting the Government’s Representative 
in facilitating the passing of government legislation and contributing to the effective 
functioning of the Senate in a non-partisan and open way.

Copies of this letter were sent to the Leader of the Opposition, the Leader of the Senate Independent 
Liberals, Senator Bellemare, Senator Mitchell and the Clerk.

This letter, like Senator Harder’s intervention on May 3, confirms that Senator Bellemare is the Deputy 
Leader of the Government, while Senator Mitchell is the Government Whip. Their remuneration is 
one that flows from this fact under the Parliament of Canada Act and requires no further comment.

The ways in which the incumbents of the government leadership positions are appointed have varied 
over time. Based on past practices, it is perfectly appropriate for the Government Representative 
to designate the occupants of these positions, with whom he will work extremely closely. I also 
note that past practices provide freedom to each leadership group to work out how it will divide the 
various roles for which it is responsible. The language at the start of Appendix I of the Rules makes 
clear that the definitions it contains are not rigidly constraining, but adaptable as circumstances 
and context require.

The real question at issue in this point of order is, therefore, how these senators can be styled.

In considering this issue it is helpful to take account of a range of past experiences that demonstrate 
that formal titles need not be rigidly binding. Some reasonable level of flexibility as to how positions 
are designated in practice can be accepted.

A first illustration of this is to be found in the title of the Usher of the Black Rod. For centuries, the title 
had been “Gentleman Usher of the Black Rod.” When the first woman was appointed to the position 
in the Senate in 1997, the executive changed the title to “Usher of the Senate.” Subsequently, the 
Senate decided, through the adoption of a report of the Rules Committee, that the position should 
be referred to as “Usher of the Black Rod,” which has been the title employed since then. The 
process of modernizing the title was started by government action, despite hundreds of years of 
precedent, and was characterized by a high degree of sensitivity to changing societal realities and 
a level of adaptability that gave a good result.
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Flexibility also characterizes the designations used by many senators from outside Quebec. For that 
province, senators must be appointed for specific defined geographical areas. Elsewhere, senators 
are appointed for the entire province or territory. Despite this fact, we have a long standing-practice 
of allowing senators to adopt a designation indicating that they are focused on a specific area – 
perhaps their residence or an area of personal significance and meaning. Some of these designations 
can get quite specific indeed, as when our retired colleague Senator Stollery used the designation of 
“Bloor and Yonge.” To take some examples among current senators, Senator Munson’s commission 
states that when appointed he was “Of Ottawa, in the Province of Ontario,” but he has chosen 
the specific designation of “Ottawa/Rideau Canal” within the province. Although Senator Plett’s 
commission does read “of Landmark, in the Province of Manitoba,” and his designation is also 
“Landmark,” that is because he has made that choice. If he had not done so, he would not have a 
specific designation. Let me also note that senators may change these designations as they wish, 
a fact best illustrated by looking at Senator Cools’ case over her many years of contribution to this 
institution. Her commission states that she was a resident “Of the City of Toronto, in the Province 
of Ontario” at the time of her appointment. Her current designation is “Toronto Centre-York.” Once 
again, this demonstrates adaptability, within reasonable limits.
…

These examples from the Senate show how a reasonable and adaptable approach can be acceptable, 
and can serve the institution well. If we look outside our house, I would remind honourable senators 
that, for a number of years after 1993, the Reform Party in the House of Commons used the term 
“caucus coordinator” rather than whip. As one of these coordinators, Mr. Chuck Strahl, explained in 
September 19, 2001, “[t]his was an attempt to try to describe the role given to that position, which 
is to co-ordinate the activities of the group.” He went on to state that “[t]he standing orders are 
completely silent on the term caucus co-ordinator. It does not exist in the Parliament of Canada Act 
as far as the extra salary to a caucus co-ordinator. It does not exist that the caucus co-ordinator 
meets with other caucus co-ordinators. It talks about whips because it is the tradition of the House 
to call them whips.” The House of Commons functioned during this period with a term being used 
that was not in its Standing Orders.

Stepping outside the parliamentary realm, honourable senators will know that, despite the fact 
that particular statutes make provision for specific ministerial offices, there has always been some 
level of flexibility as to how the individual occupying a particular post will be designated in practice. 
I refer, for example, to the appointment of the Honourable Anne McLellan as Solicitor General in 
2003 styled as Deputy Prime Minister and Minister of Public Safety and Emergency Preparedness. 
Her designation as Minister of Public Safety and Emergency Preparedness instead of Solicitor 
General came in advance of Parliament deciding to abolish the office of the Solicitor General and 
to the establishment of the position of Minister of Public Safety and Emergency Preparedness. 
More recently, the current Minister of Indian Affairs and Northern Development is styled Minister 
of Indigenous and Northern Affairs. Once again reasonable adaptations to formal provisions are 
allowed in practice.

Taken together, these examples indicate that formal requirements need not always be rigidly binding. 
There can, within reason, be a level of adaptability that takes account of specific circumstances. 
Indeed the Senate has shown such flexibility in the past, and continues to do so. We have benefited 
from this.

In the days since this point of order was raised, Senator Harder has been addressed as both the 
Government Leader and the Government Representative. Under either title, no one was in any 
doubt who senators were speaking to. They were speaking to Senator Harder. I expect that the 
same will apply to Senator Bellemare in her capacity as Legislative Deputy to the Government 
Representative, formally the Deputy Leader of the Government in the Senate, and Senator Mitchell 
as Government Liaison or Government Whip. Proceedings have not been indecorous or disorderly. 
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The examples outlined above show that flexibility on such points can be reasonably understood 
as being in keeping with our parliamentary tradition and practice. As such, I am satisfied that the 
use of titles other than those formally established under the Rules, is, within reasonable limits, 
acceptable.

This leads to the conclusion that there is no point of order. That being said, I do recognize that there 
is a risk of such a reasonable approach being carried to an extreme. As such, it might be desirable 
for the Standing Committee on Rules, Procedures and the Rights of Parliament to review the entire 
issue and recommend more detailed guidelines and practices to the Senate.

Speaker’s Ruling: Question of Privilege Regarding the Lack of a Leader of the Government in the 
Senate

Journals of the Senate, February 4, 2016, pp. 149-151:

I am now prepared to rule on the question of privilege raised by Senator Housakos on December 8, 
2015. His basic concern relates to the lack of a Leader of the Government in the Senate.

In his remarks, Senator Housakos noted that the Senate has always had among its senators a 
representative of the government. He argued that the Prime Minister has not fulfilled an obligation 
to name a government leader in the Senate, which is an affront to our parliamentary system and 
contempt to the dignity of Parliament. He went on to state that senators would not have the right 
to question the leader on matters of public affairs during Question Period, a key component in 
senators’ role to hold the government to account. Senator Batters supported Senator Housakos’ 
premise and reasoned that the failure to appoint a leader impeded the Senate’s ability to regulate 
its own proceedings and deliberations as well as the ability of senators to protect regional interests.

Other senators questioned which of the Senate’s privileges were being breached by the lack of 
a Government Leader and noted that historically the Senate has evolved and adapted its Rules 
and practices to address changes in its organization. Senator Cools indicated that Question Period 
is only a relatively recent addition to the Senate’s procedure. Senator Joyal remarked that even 
though the Leader of the Government is recognized in statute, the Senate does not have a corollary 
right to compel the government to appoint a leader.

Senator Fraser stated that the core function of the Senate is to review, initiate or amend legislation, 
not to hold the government to account, which she argued is primarily a role for the other place as 
the confidence chamber. Senator Joyal affirmed that the essence of a senator’s role is to debate 
and that the lack of a Government Leader does not impede this ability. Both argued that senators 
can continue to invite ministers to appear in the Senate or before our committees as a means for 
the government to answer questions relating to its policies or legislation.

Senators McCoy and Maltais also contributed to the debate on this question of privilege. I would like 
to thank all senators for their contribution to this important question.

The Speaker’s role at this stage is not to decide whether a breach of privilege has in fact occurred, 
which is a decision that ultimately belongs to the Senate. My role at this initial stage is limited to 
determining whether the question of privilege raised meets the four criteria listed in rule 13-2(1) 
and should, therefore, be accorded priority over other proceedings of this house.
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The first criterion is that the question “be raised at the earliest opportunity.” The leader in the Senate 
of a new government has traditionally been appointed when the Cabinet is sworn in. The current 
government was sworn in on November 4, 2015, and no senator has since been appointed as 
Government Leader. The first two sitting days of the 42nd Parliament, December 3rd and 4th, were 
devoted to the traditional ceremonies and procedures related to the opening of a new Parliament. 
Senator Housakos raised his question of privilege on December 8th, the first normal sitting of the 
new session and the first sitting at which he could avail himself of the procedure established in 
Chapter 13 of the Rules. As such, I am satisfied that the first criterion has been met.

The second and third criteria can be, and often have been, considered together in rulings. They 
are that the matter “… directly concerns the privileges of the Senate, any of its committees or any 
Senator” and that it “be raised to correct a grave and serious breach.”

Parliamentary privilege relates to the privileges, immunities and powers enjoyed by the Senate 
and each of its members without which they could not discharge their legislative and deliberative 
functions. Senator Housakos argued, in substance, that the Senate and senators cannot discharge 
their parliamentary functions in the absence of a Leader of the Government in the Senate.

The appointment of a Leader of the Government has always been a prerogative of the executive. 
Since Confederation there has always been a senator who was designated by the government to 
manage government business and ensure its dispatch in this chamber. The senator was first chosen 
among one of the ministers of the Crown in the Senate. Over time, as the number of ministers in 
this house declined, this responsibility was entrusted to a minister without portfolio designated as 
the Leader of the Government in the Senate. The position was first recognized in statute in 1947 
for the purpose of providing an additional allowance to its holder.

The Senate only explicitly recognized the position of Government Leader over time and integrated 
the office into its procedure gradually, notably in 1968 – when the Rules were amended and Question 
Period established – and in 1991 – when a formal distinction was made between Government and 
Other Business.

Senator Housakos and Senator Batters stated that the absence of a Leader of the Government would 
impede the Senate’s ability to regulate its own proceedings and deliberations, and the freedom of 
speech of senators. They also argued that it would impede senators’ right to hold the government 
accountable and to represent their constituents.

The right of this house to regulate its proceedings free from outside interference and senators’ 
freedom of speech are both authoritatively established parliamentary privileges. The absence of a 
Leader of the Government does not, in any way, jeopardize these privileges. The Senate still has the 
unfettered right to establish its procedure and conduct its proceedings as it sees fit, and senators 
can participate in debate without inhibition and with the full protection of privilege. Furthermore, 
while this house might not benefit from the government’s perspective as presented by the Leader 
of the Government in the Senate, this is a political matter rather than one of privilege.

As for the right of the Senate and its members to hold the government to account and for senators 
to represent their constituents, these do not relate to known parliamentary privileges but are 
rather aspects of the parliamentary work that freedom of speech already allows each senator to 
accomplish.

I note that while there might not be a Leader of the Government in this chamber, senators have 
other avenues to engage the government and question its legislation and policies. I would remind 
senators of the existence of rule 2-12, which allows for ministers to participate in proceedings in 
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the chamber in certain circumstances, although this provision has been rarely used in recent years. 
We also have the very well established practice of ministers appearing before our committees 
as witnesses. I also take note of the motion proposed by Senator Carignan, and adopted by the 
Senate on December 10, 2015, regarding ministers participating in Question Period, which has 
indeed occurred recently. The mechanism of written questions to the government is also available 
to honourable senators.

Thus, the question raised by Senator Housakos does not concern a serious breach of privilege 
either of this House or of its members. The second and third criteria have not been met.

The final criterion is that a question of privilege “be raised to seek a genuine remedy that the 
Senate has the power to provide and for which no other parliamentary process is reasonably 
available.” While Senator Housakos has indicated that he would be prepared to move a motion 
seeking genuine remedies should the matter be found to be a prima facie case of privilege, I have 
already indicated that the appointment of a Leader is the prerogative of the Crown over which the 
Senate has no power. Therefore, this criterion has also not been met.

Since a question of privilege must meet all the criteria of rule 13-2(1) to be given priority, my ruling 
must be that there is no prima facie case of privilege.

Speaker’s Rulings: Senate continually evolving

Journals of the Senate, December 5, 2023, p. 2260:

The Senate is evolving, and it is not the same institution it was only a few years ago. The composition 
and culture of the Senate have changed, and several colleagues spoke eloquently about the 
interweaving of issues of gender, ethnicity, and physical ability in the events of November 9.

I know that changes in organizational culture are challenging and take time. We must adapt to the 
fact that behaviour that may once have been tolerated is no longer acceptable. The “good old days” 
were not so good for many people. The Senate is working to reflect this evolving reality.

I remain confident that we can continue to work together to ensure that the Senate remains a place 
that recognizes the collective rights of senators to participate in passionate but respectful debate 
on issues that matter to Canadians.

Journals of the Senate, March 10, 2020, p. 366:

I am prepared to rule on the point of order raised on February 18 by Senator Housakos, who 
questioned the receivability of motion 12, under Other Business, moved by Senator Woo. The 
motion proposes extensive changes to the Rules of the Senate, particularly in relation to the 
leaders and facilitators, but also relating to other points such as critics of bills. The concern was 
that the changes would be so extensive that they would undermine basic principles underpinning 
the constitutional architecture of our parliamentary system of government — in particular the role 
of the opposition — and would not respect provisions of the Parliament of Canada Act.

In considering this issue, we must remember that, as noted at page 219 of Senate Procedure 
in Practice, “in keeping with parliamentary tradition and custom, the Speaker does not rule on 
points of order about constitutional matters, points of law or hypothetical questions of procedure”. 
Instead, points of order, like questions of privilege, address concrete issues that have arisen. A 
point of order is the mechanism for honourable senators to question whether proceedings are 
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respecting our Rules and normal practices. We must also consider that one of the basic privileges of 
a parliamentary body — necessary for it to perform its duties — is the regulation of internal affairs, 
which includes establishing the processes and rules that govern proceedings. While changes to the 
Rules usually originate or go through the Standing Committee on Rules, Procedures and the Rights 
of Parliament, they can also be proposed by motion in the Senate, as recognized by rule 5-6(1)(a), 
which establishes that such a motion requires two days’ notice.

As was noted during debate on the point of order, the Rules of the Senate have continually evolved 
since Confederation. The first Rules only included passing reference to the government — in 
provisions concerning expenses relating to costs for private bills — and there was no mention of the 
opposition. More than a century later, the 1969 Rules contained only three references to the Leader 
of the Government and one reference to the Leader of the Opposition. The situation has obviously 
evolved significantly since then — notably in 1991, when Government Business was given priority 
and other measures, such as the processes for time allocation for such business, were introduced. 
This brief overview indicates the extent that our Rules have evolved over the years to meet the 
Senate’s changing needs, and reminds us that features that we consider fundamental have not 
always been so prominent in the written texts.

As I understand it, if Senator Woo’s motion were adopted, the Rules would continue to recognize 
the positions of Government Leader and Opposition Leader. The same would be true for the deputy 
leaders and the whips. The definitions of these positions would remain unchanged. The occupants 
of these positions would therefore continue to receive any resources and rights afforded to them by 
policy or legal instruments outside the Rules. Other senators in leadership positions would acquire 
certain powers, such as to defer votes. In addition, the differences between the Government and 
Opposition Leaders and the other leaders and facilitators — in relation to speaking times, for 
example — would be reduced.

These are significant changes, and honourable senators will no doubt wish to consider them carefully 
before making a decision. This is appropriate when we are dealing with the Rules, which determine 
how our business is conducted. The need for careful reflection when considering such changes does 
not, however, mean that the Senate cannot make them if it so wishes. The Rules have changed 
significantly over the years, and the changes proposed in the motion would continue this. As such, 
the motion is in order, and debate can continue.



517

Appendices II and III

APPENDIX II: PROVINCIAL REPRESENTATIONS TO SENATE COMMITTEES
(Extract from the Second Report of the Standing Committee on Standing Rules and Orders of 
Tuesday, May 28, 1985. The report was adopted by the Senate on May 30, 1985.)

The Standing Committee on Standing Rules and Orders recommends that the following be 
observed by committees of the Senate as general practice:

That, whenever a bill or the subject-matter of a bill is being considered by a committee of the 
Senate in which, in the opinion of the committee, a province or territory has a special interest, 
alone or with other provinces or territories, then, as a general policy, the government of that 
province or territory or such other provinces or territories should, where practicable, be invited 
by the committee to make written or verbal representations to the committee, and any province 
or territory that replies in the affirmative should be given reasonable opportunity to do so.

APPENDIX III: CABINET MINISTERS BEING MEMBERS OF SENATE COMMITTEES
(Extract from the Eleventh Report of the Standing Committee on Standing Rules and Orders of 
Wednesday, May 14, 1986. The report was adopted by the Senate on June 12, 1986.)

The Standing Committee on Standing Rules and Orders examined that matter of whether or not 
Senators who are cabinet ministers, including the Leader of the Government in the Senate, should 
be members of Senate Committees, and concluded that it is desirable to have the Leader of the 
Government in the Senate and the Leader of the Opposition in the Senate as members ex officio of 
all select [i.e., standing or special] Committees of the Senate, as provided for in Rule 68 [currently 
rule 12-3(3)], but that your Committee considers it undesirable to have any cabinet minister other 
than the Leader of the Government as a member of Senate Committees.
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APPENDIX IV: PROCEDURE FOR DEALING WITH UNAUTHORIZED DISCLOSURE OF 
CONFIDENTIAL COMMITTEE REPORTS AND OTHER DOCUMENTS OR PROCEEDINGS

(Extract from the Fourth Report of the Standing Committee on Privileges, Standing Rules and Orders 
of Thursday, April 13, 2000. The report was adopted by the Senate on June 27, 2000.)

(a) If a leak of a confidential committee report or other document or proceeding occurs, the committee 
concerned should first examine the circumstances surrounding it. The committee would be expected 
to report the alleged breach to the Senate and to advise the Chamber that it was commencing an 
inquiry into the matter.

(b) While the committee would be required to undertake an investigation of the circumstances 
surrounding the alleged leak, the means, nature, and extent would rest with the committee. As 
part of the inquiry, it is likely that the committee members, their staff, and committee staff could be 
interviewed. The committee would be engaged in a fact-finding exercise - to determine, if it can, the 
source of the leak. The committee should also address the issue of the seriousness and implications 
— actual or potential — of the leak. The committee would be expected to undertake this inquiry in a 
timely manner.

(c) The committee investigation of the leak would not prevent any individual Senator raising a 
question of privilege in the Senate relating to the matter. As a general matter, however, and in the 
absence of extraordinary circumstances, it would be expected that the substance of the question of 
privilege would not be dealt with by the Senate until the committee had completed its investigation. 
Thus, if the Speaker finds that a prima facie case exists, any consequent motion would be adjourned 
until the committee had tabled its report.

(d) Individual Senators would also be able to raise questions of privilege in relation to the leak 
upon the tabling of the committee report. In other words, while ordinarily a question of privilege is 
to be raised at the first opportunity, no Senator would be prejudiced by awaiting the results of the 
committee’s investigation. Similarly, no action or inaction or decision taken by the committee in 
relation to the matter would be determinative in respect of the Speaker’s responsibility under the 
Rules of the Senate to determine whether or not a prima facie exists.

(e) In the event that a committee decided not to investigate a leak of one of its reports or documents, 
any Senator could raise a question of privilege at the earliest opportunity after the determination by 
the committee not to proceed in the matter. Similarly, if a committee did not proceed in a timely way, 
any Senator would be entitled to raise a question of privilege relating to the leak.

(f) When the committee concerned tabled its report, the matter would ordinarily be referred to your 
Committee by the Senate if it discloses that a leak occurred and that it caused substantial damage 
to the operation of the committee or to the Senate as a whole.
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RELATED TEXT IN SENATE PROCEDURE IN PRACTICE, 2015
Chapter 9, pp. 196 and 208
Chapter 11, pp. 240-243

COMMENTARY
In response to questions of privilege raised in 1999, the Standing Committee on Privileges, Standing 

Rules and Orders presented a report on April 13, 2000 (Journals of the Senate, pp. 531-539) dealing 
with the issue of unauthorized disclosure of confidential committee reports and other documents or 
proceedings. The report outlined the measures that all committees should undertake to preserve the 
confidentiality of draft reports and other confidential documents or in camera proceedings. The report 
was adopted by the Senate on June 27, 2000 (Journals of the Senate, p. 795), and the procedure 
recommended by the committee for dealing with such disclosures was appended to the Rules of the 
Senate, now in Appendix IV.

The report stated that the Senate has the “pre-eminent right … to have reports tabled and made 
available first to its members prior to their being released to the general public.” According to the sixth 
edition of Beauchesne, “[t]he publication of proceedings of committees conducted with closed doors or 
of reports of committees before they are available to Members will … constitute a breach of privilege” 
(citation 877(1), pp. 241-242).

Appendix IV of the Rules of the Senate establishes a procedure to be followed if there is a leak 
of a confidential report. The committee concerned is expected to conduct an investigation into the 
circumstances surrounding such a leak. The steps are roughly as follows:

1. Report the alleged breach to the Senate and advise it that an inquiry has been started. This 
has been done through a variety of methods, including: raising a question of privilege; during 
Question Period; and during Senators Statements (see, for example, Debates of the Senate, 
May 7, 2014, p. 1477, in relation to the Standing Senate Committee on Legal and Constitutional 
Affairs; October 3, 2012, p. 2546, in relation to the Standing Senate Committee on Banking, 
Trade and Commerce; March 1, 2007, pp. 1874-1875, in relation to the Standing Senate 
Committee on Official Languages; May 27, 2003, pp. 1417-1418, in relation to the Standing 
Senate Committee on Fisheries and Oceans; and December 12, 2002, pp. 698-703, in relation 
to the Standing Senate Committee on Banking, Trade and Commerce).

2. Conduct an investigation into the circumstances of the leak (see citations in point 3).
3. Report the results of the investigation to the Senate (see, for example, Journals of the Senate, 

the sixteenth report of the Standing Senate Committee on Transport and Communications, 
May 16, 2019, p. 4767; the sixteenth report of the Standing Senate Committee on Legal and 
Constitutional Affairs, October 30, 2014, p. 1301; the seventh report of the Standing Senate 
Committee on Banking, Trade and Commerce, October 30, 2012, p. 1669; the seventh report of 
the Standing Senate Committee on Official Languages, May 8, 2007, p. 1449; the seventh report 
of the Standing Senate Committee on Fisheries and Oceans, November 6, 2003, pp. 1336-1337; 
and the seventh report of the Standing Senate Committee on Banking, Trade and Commerce, 
February 25, 2003, pp. 524-525).

4. Possible referral of the committee’s report to the Standing Committee on Rules, Procedures and 
the Rights of Parliament.
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It is important to note that the implementation of this procedure in no way limits the right of 
any senator to raise a question of privilege on the matter at any time. However, “in the absence of 
extraordinary circumstances, it would be expected that the substance of the question of privilege 
would not be dealt with by the Senate until the committee had completed its investigation” (paragraph 
(c) of Appendix IV).

RELATED CITATIONS AND EXTRACTS – APPENDIX IV
Beauchesne’s Parliamentary Rules & Forms, Sixth Edition, pp. 241-242:

§877. (1) No act done at any committee should be divulged before it has been reported to the House. … 
The publication of proceedings of committees conducted with closed doors or of reports of committees 
before they are available to Members will, however, constitute a breach of privilege.

Speaker’s Statement: Question of Privilege Regarding Portions of an In Camera Meeting

Journals of the Senate, April 2, 2019, p. 4774:

Honourable senators, I believe I have heard sufficient argument. I want to thank all honourable senators 
who participated in the debate. I will take the matter under advisement. However, as has been done in 
the past, I leave open the possibility, if I feel it is appropriate, to call for further argument on the matter. 
This has been done in the past, as I said, and it may be done in the future. 

I also wish to remind colleagues of the provisions of Appendix IV of the Rules. Paragraph (a) notes that 
“If a leak of a confidential committee report or other document or proceeding occurs, the committee 
concerned should first examine the circumstances surround[ing] it.” Paragraph (c) then goes on to state 
as follows:

The committee investigation of the leak would not prevent any individual Senator raising a question 
of privilege in the Senate relating to the matter. As a general matter, however, and in the absence 
of extraordinary circumstances, it would be expected that the substance of the question of privilege 
would not be dealt with by the Senate until the committee has completed its investigation. Thus, if 
the Speaker finds that a prima facie case exists, any consequent motion would be adjourned until 
the committee had tabled its report.

Paragraph (e) makes clear that, if the committee does not deal with the matter in a timely way, the issue 
could be taken up at a future time in the Senate.

Nothing, therefore, prevents the Transport and Communications Committee from dealing with the issue, 
and, if appropriate, reporting to the Senate.

(Also see Speaker’s rulings of September 14, 1999; October 13, 1999; and November 24, 1999.)

Fourth report of the Standing Committee on Privileges, Standing Rules and Orders, Journals of the Senate, 
April 13, 2000, pp. 531-539:

1. Pursuant to its orders of reference from the Senate of October 13, 1999, and November 24, 1999, 
your Committee is pleased to report as follows on the questions of privilege raised by the Honourable 
Senators A. Raynell Andreychuk and Lise Bacon, and on related issues.

2. On September 14, 1999, Senator Andreychuk gave written notice pursuant to Rule 43 and subsequently 
raised a question of privilege in the Senate. It related to a newspaper story that had appeared in the 
National Post on Saturday, September 11, 1999 entitled “Senators want special court for aboriginals - 
Scrap Indian Act, report recommends.” The article related to a draft report that was being considered by 
the Standing Senate Committee on Aboriginal Peoples.
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3. Following interventions by Senators Charlie Watt, Anne C. Cools, Jack Austin, and Joan Fraser, the 
Speaker ruled that a prima facie case of privilege existed. Accordingly, Senator Andreychuk moved a 
motion that the unauthorized release of working drafts of the report be referred to the Standing Senate 
Committee on Privileges, Standing Rules and Orders. This motion was agreed to by the Senate.

4. Before your Committee could deal with this question of privilege, however, the first session of the 
36th Parliament was prorogued on September 18, 1999. At the beginning of the second session, on 
October 13, 1999, Senator Andreychuk raised this matter again, and, after a finding that a prima facie 
case existed, she moved the following motion, which was adopted by the Senate:

“That the question of privilege concerning the unauthorized release of working drafts of a report of 
the Standing Committee on Aboriginal Peoples be referred to the Standing Committee on Privileges, 
Standing Rules and Orders when that Committee is established.”

5. On November 24, 1999, Senator Bacon gave notice and subsequently rose on a question of privilege 
regarding news reports that had been published that morning about a draft report on the restructuring 
of Canada’s airline industry that was being considered by the Standing Senate Committee on Transport 
and Communications. She referred to two articles - one in Le Soleil (Quebec City) and the other in 
The Toronto Star. Various other Senators spoke in support of Senator Bacon, including Senators J. 
Michael Forrestall, Serge Joyal, Dan Hays, Joan Fraser, and Anne C. Cools. The Speaker pro tempore 
of the Senate, referring to the precedent of Senator Andreychuk, found that a prima facie had been 
established. Accordingly, Senator Bacon moved the following motion, which was adopted by the Senate: 

“That the question of privilege concerning the leak of the second draft of the report of the Standing 
Senate Committee on Transport and Communications on the reorganization of Canada’s air industry 
in Le Soleil and The Toronto Star of November 24, 1999, be referred to the Standing Committee on 
Privileges, Standing Rules and Orders.”

6. Your Committee met to consider the question of privilege raised by Senator Andreychuk on 
Tuesday, November 23, 1999, and Tuesday, November 30, 1999, and the question of privilege raised 
by Senator Bacon on Wednesday, December 15, 1999. Your Committee subsequently considered both 
questions of privilege on Wednesday, February 16, 2000, and Tuesday, March 21, 2000.

7. The news report in the National Post on September 11, 1999 referred to “excerpts of the committee’s 
recommendations obtained by Southam News,” and quoted a number of recommendations that had 
been included in one of the drafts of the report. As the chair of the Standing Senate Committee on 
Aboriginal Peoples said in the Senate on September 14, 1999, “The description given by the National 
Post cannot help but infer that the report was leaked.”

8. In the case raised by Senator Bacon, she explained, both in the Senate and before your Committee, 
that the Standing Senate Committee on Transport and Communications received an order of reference 
from the Senate on October 14, 1999 to consider the restructuring of Canada’s airline industry. This 
order of reference was precipitated by the competing proposals from Onex Corporation and Air Canada 
to acquire control of and merge Canadian Airlines. The Committee was required to submit its report to 
the Senate before December 15, 1999.

9. After hearing from 57 witnesses, the Committee began consideration of drafts of its report about the 
middle of November 1999. The draft reports were marked “Draft” and “Confidential,” and were considered 
at in camera meetings. The first draft was distributed at the meeting at which it was considered, and 
copies were collected at the end of the meeting. The second draft was distributed the day before the 
meeting to those Senators who had indicated that they would be in attendance; at the meeting, copies 
were also provided to the assistants of Senators present. Copies of the draft report were not retrieved 
at the end of the meeting. Later that day, Senator Bacon was advised by a Senator on the Committee 
that a Canadian Press journalist had a copy of the second draft of the report. She declined to speak to 
the journalist. The next day - November 24, 1999 - the newspaper articles appeared in Le Soleil and The 
Toronto Star. While there do not appear to have been actual quotes from the draft report, Senator Bacon 
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believes that information that was contained in the newspaper articles could only have come from a copy 
of the second draft of the report.

10. The premature and unauthorized disclosure of committee reports before they have been tabled in the 
Senate constitutes a breach of privilege and a contempt of the Senate. The Sixth Edition of Beauchesne’s 
makes this clear in citation 877(1):

“877.(1) No act done at any committee should be divulged before it has been reported to the House. 
Upon this principle the House of Commons of the United Kingdom, on April 21, 1937, resolved “That 
the evidence taken by any select committee of this House and the documents presented to such 
committee which have not been reported to the House, ought not to be published by any member 
of such committee or by any other person.” The publication of proceedings of committees conducted 
with closed doors or of reports of committees before they are available to Members will, however, 
constitute a breach of privilege.”

11. In addition to the pre-eminent right of the chamber to have reports tabled and made available 
first to its members prior to their being released to the general public, your Committee also notes that 
premature and unauthorized disclosure of committees reports can interfere with and impede the work of 
the committee. The violation of the confidentiality of in camera discussions undermines the confidence 
with which Senators can discuss things freely, and affects their ability to carry out the work on behalf of 
the Senate.

12. Senator Andreychuk argued, both in the Senate and before your Committee that the issue of 
confidentiality is central to free and open debate and is the basis for working and achieving the kind of 
consensus that is the hallmark of good committee reports. As she told the Senate:

“It was disconcerting to see recommendations that may or may not be appropriate, which may or 
may not be chosen by the full committee, being publicized in the newspaper. My ability to feel secure 
that my comments in committee hearings will stay in the committee has been prejudiced. My options 
in deciding what recommendations are appropriate and inappropriate are prejudiced.”

13. In the same debate, Senator Austin made the point that the unauthorized release of the report puts 
Senators who are members of the Standing Committee on Aboriginal Peoples and the Senate as a whole 
in an unfavourable position:

“What happens now is that, regardless of our views as to what should be in the report, it will not 
be the report as leaked to the media. We are compromised. If the media have created expectations 
that certain recommendations will be made and we do not make them, there will be speculation as 
to why we did not make them.”

14. The same argument was made by Senator Bacon. She noted that the leak adversely affected the 
work then underway of the Standing Senate Committee on Transport and Communications. As she told 
the Senate on November 24, 1999:

“Although the information given in the media today is based on a draft report that has not been 
finalized, it may well colour the perception the public will have of our final report. As I have said, our 
report is not finished. There are still a number of points to be discussed. Unfortunately, the leak, and 
the reactions to it, might hinder serene and informed reflection by the committee members.”

15. The comments and concerns of Senators Andreychuk and Bacon, as well as other Senators, echo 
a finding by the Committee on Privileges of the Australian Senate in its 74th Report entitled Possible 
Unauthorized Disclosure of Parliamentary Committee Proceedings, which was tabled in December 1998. 
In its report, the Committee referred to the integrity of committee proceedings and the relationship 
between committee members which must exist in order for a committee to function constructively and 
productively. In the Committee’s view, the release of draft reports during their preparation, particularly 
at an early stage of committee deliberations has one purpose alone: to influence the outcome of 
deliberations, thereby impairing the integrity of committee proceedings. It also noted that unauthorized 
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disclosure of internal working documents can destroy the relationship of trust which is essential to 
productive committee deliberations, even if these documents, on their face, are harmless or routine. 

16. Your Committee has determined, on the basis of the facts presented and after a consideration of 
the authorities, that in both of these cases draft committee reports were released prematurely and 
without authority. In the case of the Standing Senate Committee on Aboriginal Affairs, the draft report 
on aboriginal governance was leaked, and in the case of the Standing Senate Committee on Transport 
and Communications the draft report on the restructuring of the airline industry was leaked. Both 
Committees were considering confidential draft reports, at in camera meetings, and the reports had not 
been presented to the Senate. This clearly constitutes breaches of the parliamentary privileges of the 
Senate and of Senators, and contempts of the Senate have been thereby committed.

17. After due consideration and at the request of Senator Andreychuk, your Committee has decided not 
to conduct an investigation or inquiry into the source of the leak, or to assess culpability with respect 
to the Standing Senate Committee on Aboriginal Affairs. The damage has been done, and the objective 
is to avoid a repetition in the future. This incident should be taken as a warning and a reminder of the 
seriousness with which Senators and Senate staff should view confidentiality.

18. Senator Andreychuk has advised your Committee that her main concern is in raising the awareness 
of Senators and staff of the need for and requirements of confidentiality. She suggests that all Senators 
be advised, in writing, of the issue of confidentiality; that upon their appointment new Senators be fully 
briefed and informed of the issue of confidentiality; that the training of Senate staff and staff assigned to 
the Senate include an explanation of the implications of confidentiality; that persons retained by Senate 
committees have confidentiality explained to them and included in their contracts; and that persons who 
are hired or contracted by individual Senators be appraised of the need for confidentiality and that this 
be included in the terms of their employment or contract. The issue of confidentiality arises not just with 
draft committee reports, but also with other confidential documents and proceedings of committees. 

19. Your Committee fully agrees that there needs to be enhanced awareness of confidentiality, among 
Senators and among all persons who work for or in the Senate. Measures should be taken to ensure that 
everyone is carefully briefed and educated about what confidentiality means, including the implications 
of discussions at in camera meetings and documents or evidence presented at such meetings.

20. Your Committee has reviewed the employment contracts and contracts of service that are used in 
the Senate. One of the General Terms and Conditions in the Contract for the Provision of Consulting 
Services, for instance, is the following:

“Any information of a character confidential to the affairs of the Senate, its members or its employees 
to which the Contractor or any employee or agents of the Contractor become privy as a result of work 
to be performed under this contract shall be treated as confidential during and after the performance 
of the services.”

21. Similarly, article 5.2 of the Senate’s Conflict of Interest Code, with which all employees and contractors 
must comply, provides: “No person governed by this Code shall communicate to someone not entitled 
thereto information that has been acquired in the course of performing that person’s duties to the 
Senate or to a senator that is not available to members of the public.”

22. Your Committee believes that confidentiality as a term of employment should be emphasized as a 
stand-alone policy, apart from the Conflict of Interest Code. Your Committee would also suggest that 
wording be added to all contracts of employment and service to indicate that the integrity of the Senate’s 
proceedings is paramount, and that any breach of confidentiality will be considered to be a breach of 
privilege and subject to such proceedings as the Senate may determine.
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23. Your Committee has great confidence in the integrity and dedication of the staff of the Senate, of 
Senators and of Senate committees, including interpreters and the staff from the Library of Parliament. 
Persons who have worked in the Senate for some time appreciate its needs and requirements, and the 
importance of confidentiality. It is important, however, that new staff, or temporary and term staff, often 
hired under contract, be sensitized to these conditions and requirements. They need to appreciate the 
onerous responsibility which parliamentary privilege imposes on them.

24. The question of privilege raised by Senator Bacon raises other serious issues. First, the draft report of 
the Standing Senate Committee on Transport and Communications involved publicly-traded companies 
that were in the midst of complex corporate and securities transactions. The leak of the Committee’s 
draft report could have had serious repercussions and implications, and is deplored. 

25. The difficulty in which your Committee finds itself is to determine how to undertake an investigation 
in such circumstances. Your Committee has reviewed carefully the practices and procedures of other 
legislative bodies for dealing with leaked committee reports. In particular, your Committee has considered 
the procedures in the Canadian House of Commons, the British House of Commons, and the Australian 
Senate and House of Representatives. In the case of leaked committee reports, these legislative bodies 
provide that, as a first step, the committee concerned should investigate the leak to seek to determine 
who was responsible and to assess the seriousness of it.

26. Your Committee believes that the following procedure should be adopted by the Senate for dealing 
with unauthorized disclosure of confidential committee reports and other documents or proceedings, and 
should be printed as an appendix to the Rules of the Senate:

(a) If a leak of a confidential committee report or other document or proceeding occurs, the committee 
concerned should first examine the circumstances surrounding it. The committee would be expected 
to report the alleged breach to the Senate and to advise the chamber that it was commencing an 
inquiry into the matter.

(b) While the committee would be required to undertake an investigation of the circumstances 
surrounding the alleged leak, the means, nature, and extent would rest with the committee. As part 
of the inquiry, it is likely that the committee members, their staff, and committee staff could be 
interviewed. The committee would be engaged in a fact-finding exercise - to determine, if it can, the 
source of the leak. The committee should also address the issue of the seriousness and implications 
— actual or potential — of the leak. The committee would be expected to undertake this inquiry in 
a timely manner.

(c) The committee investigation of the leak would not prevent any individual Senator raising a 
question of privilege in the Senate relating to the matter. As a general matter, however, and in the 
absence of extraordinary circumstances, it would be expected that the substance of the question of 
privilege would not be dealt with by the Senate until the committee had completed its investigation. 
Thus, if the Speaker finds that a prima facie case exists, any consequent motion would be adjourned 
until the committee had tabled its report.

(d) Individual Senators would also be able to raise questions of privilege in relation to the leak 
upon the tabling of the committee report. In other words, while ordinarily a question of privilege is 
to be raised at the first opportunity, no Senator would be prejudiced by awaiting the results of the 
committee’s investigation. Similarly, no action or inaction or decision taken by the committee in 
relation to the matter would be determinative in respect of the Speaker’s responsibility under the 
Rules of the Senate to determine whether or not a prima facie exists.

(e) In the event that a committee decided not to investigate a leak of one of its reports or documents, 
any Senator could raise a question of privilege at the earliest opportunity after the determination by 
the committee not to proceed in the matter. Similarly, if a committee did not proceed in a timely way, 
any Senator would be entitled to raise a question of privilege relating to the leak.
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(f) When the committee concerned tabled its report, the matter would ordinarily be referred to your 
Committee by the Senate if it discloses that a leak occurred and that it caused substantial damage 
to the operation of the committee or to the Senate as a whole.

27. Your Committee deplores all leaks of confidential or in camera materials and information. In the 
case of committee reports, there is a well-established principle that the chamber has the right to be 
first informed of the report. Nothing in this report is intended to depart from this privilege of the 
Senate. Nevertheless, there are some leaks that may be more serious than others - such as those which 
compromise national security or the security or confidence of witnesses; those which are designed to 
influence or interfere with the drafting of a committee report; or those which could be used to personal 
benefit. In order to give rise to sanctions, it will ordinarily be necessary for the committee whose report 
was leaked to find that the leak was both substantial and damaging. The committee must determine this 
as part of the fact-finding process.

28. It should be emphasized that, under the proposed procedure, the issues of parliamentary privilege 
and contempt will continue to be dealt with only by the Senate itself. The committee whose report has 
been leaked is merely engaged in a preliminary fact-finding process. If the Speaker finds that a prima 
facie case of privilege exists, it will remain the responsibility of the Senate to decide how to deal with it, 
generally by referring the matter to your Committee for detailed investigation and recommendations. 
Sanctions will continue to be imposed only by the full Senate, usually upon recommendation of your 
Committee.

29. While individual cases must be assessed on their own merits, your Committee reminds everyone 
that the Senate possesses a range of options in terms of sanctions for breach of privilege and contempt 
of Parliament. These include apologies, reprimands, censure, suspension, and imprisonment. Your 
Committee notes, in this regard, that the British House of Commons has recently suspended members 
for the unauthorized and premature release of committee reports. In appropriate cases, your Committee 
will consider recommending sanctions on Senators and others persons who breach the privileges of the 
Senate.

30. Your Committee believes that new measures and policies should be adopted by all Senate committees 
to preserve the confidentiality of draft reports and other confidential or in camera proceedings. In this 
regard, we suggest that serious consideration be given to the following measures:

(a) that draft reports and other confidential documents be individually numbered, with the number 
shown on each page;

(b) that each numbered report and other confidential document be assigned exclusively to an 
individual, and always given to that individual, and this should be carefully recorded;

(c) that if Senators are to be given draft reports or other confidential documents in advance of 
a meeting, or are to take such documents away after a meeting, they be required to sign for 
them. Certain documents, such as in camera transcripts, should only be able to be consulted in the 
committee clerk’s office, with the chair’s approval;

(d) that the names of all persons in the room at in camera meetings to discuss draft reports - 
including assistants, research staff, interpreters and stenographers - be recorded, preferably on the 
record; and

(e) that the chairs of committees ensure that all Senators and staff are cautioned and reminded of 
the nature of confidential and in camera proceedings and documents, the importance of protecting 
them, and the consequences of breaching such confidentiality.

31. By letter dated December 8, 1999, Senator Landon Pearson has raised various issues relating to in 
camera committee proceedings, which are very relevant to [the] issues covered by this report. In this 
regard, your Committee notes that the Sixth Edition of Beauchesne’s states: “Committees should make 
clear decisions about the circulation of draft reports, the disposition of evidence and the publication of 
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their Minutes.” (citation 851, p. 237). Your Committee concurs: there are a variety of types of matters 
that are taken up at in camera meetings, and different considerations apply to different situations. 
Committees and their chairs are in the best position to decide how in camera proceedings and documents 
are to be treated, but they should be very clear about their nature and status. While we consider such 
issues best dealt with by individual committees, your Committee is prepared to re-visit this issue, and 
develop a basic set of rules for in camera proceedings if required or if requested.

32. Your Committee hopes that the unfortunate situations involving the reports of the Standing Senate 
Committees on Aboriginal Peoples and on Transport and Communications will act as reminders that 
confidentiality must not be taken lightly. Without trust and integrity, the Senate and its committees 
cannot function properly. The issue of confidentiality is a complex one, and must be addressed in a 
number of ways. Heightened awareness of the issue and contractual terms and undertakings are part of 
the solution to protect confidentiality. Other measures, including administrative ones, such as security 
arrangements for draft reports and in camera meetings, should also assist. Your Committee appreciates 
that some of the measures outlined above will lead to inconveniences. Nevertheless, the recent events 
highlighted by the questions of privilege of Senators Andreychuk and Bacon have led us to conclude 
that they are necessary to ensure the integrity of Senate committee proceedings, and to prevent further 
unauthorized leaks.

33. Your Committee wishes to re-emphasize the seriousness with which it views breaches of confidentiality. 
The premature and unauthorized disclosure of committee reports undermines and compromises the work 
of the Senate, its committees, and of Senators. If the Senate is to work as an institution, confidentiality 
must be respected.

(Report adopted on June 27, 2000, Journals of the Senate, p. 795.)
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Subcommittee see Subcommittees
Witnesses

Committee of the Whole
Ministers participating in proceedings ..................................................... 12-31(4)
Other persons appearing as witnesses .................................................... 12-31(5)

Committees empowered to call for persons ................................................. 12-9(2)
Expenses paid by Clerk ............................................................................. 12-24
Senate, Ministers who are not Senators participating in proceedings ............... 2-12

Commons Bills see Bills, Public
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Conferences see Messages to the Senate and Relations between the Houses

Constitution Act, 1867, Rules referring to
Avoiding disqualification ................................................................................ 15-2(4)
Duration of suspension ................................................................................. 15-5(2)
Failure to attend two sessions ........................................................................ 15-1(2)
Lack of quorum at time of meeting ................................................................. 3-2(3)
Notice to government departments ................................................................. 11-4(6)
Questions about provincial jurisdiction ............................................................ 11-10
Questions decided by majority of votes ........................................................... 9-1
Quorum of fifteen ......................................................................................... 3-7(1)
Renewal of Declaration of Qualification ............................................................ 15-6(1)
Royal Recommendation ................................................................................. 10-7

Critic of a bill see Speaking times

Crown see Messages to the Senate and Relations between the Houses

D

Debate, Rules of
Previous question ......................................................................................... 6-9(1)

Adoption ................................................................................................. 6-9(5)
Application .............................................................................................. 6-9(2)
Defeat .. ................................................................................................. 6-9(6)
No previous question in committee ............................................................. 6-9(3)
Speaking after previous question moved ..................................................... 6-9(4)

Process of Debate
Debatable items

Inquiries ............................................................................................ 5-8(2)
Motions ............................................................................................. 5-8(1)

If motion to hear another Senator adopted .................................................. 6-4(3)
Limit on Senator adjourning debate in own name after speech started ............ 4-15(3)
Motion to adjourn Government Business ..................................................... 6-10(1)
Motion to adjourn Other Business .............................................................. 6-10(2)
Motion to hear another Senator ................................................................. 6-4(2)
Motions allowed during debate ................................................................... 6-8
Mover or seconder may speak later ............................................................ 6-11
One Senator to speak at a time ................................................................. 6-4(1)
Quoting Commons speeches ...................................................................... 6-6
Reading the question ................................................................................ 6-7
Yielding for debate counts as speaking ........................................................ 6-5(2)
Yielding to another Senator for debate ........................................................ 6-5(1)
Yielding to another Senator for questions .................................................... 6-5(3)

Recognition in Debate
Clarification in case of misunderstanding ..................................................... 6-2(2)
Recognition by the Speaker ....................................................................... 6-1
Senators to speak only once ...................................................................... 6-2(1)

Right of final reply ........................................................................................ 6-12(1) 
Duty of Speaker ...................................................................................... 6-12(3)
Ends debate ............................................................................................ 6-12(3)
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When exercised ....................................................................................... 6-12(1)(2)
Speaker participating in debate ...................................................................... 2-3
Speaking times see Speaking Times
Unparliamentary Language

Objectionable speeches ............................................................................ 6-13(1)
Retractions and apologies ......................................................................... 6-13(3)
Unparliamentary language ........................................................................ 6-13(2)

Debates of the Senate
Record of documents tabled in the Senate ....................................................... 14-1(5)
Tributes in publications ................................................................................. 4-3(5)

Declaration of Private Interest
Announcement before a vote

In committee .......................................................................................... 12-20(3)
In Senate ............................................................................................... 9-7(1)(a)

Made in committee ....................................................................................... 15-7(1)(b)
In camera ............................................................................................... 15-7(3)

Made in the Senate ...................................................................................... 15-7(1)(a)
Published in Journals .................................................................................... 15-7(1)
Restriction ................................................................................................... 15-7(2)

Declarations
Renewal of Declaration of Qualification ............................................................ 15-6(1)
Tabling of declarations by Clerk ...................................................................... 15-6(2)

Decorum see Order and Decorum

Deferred Votes see Voting

Deputy Leaders see Leaders or Facilitators

Dilatory Motions
Dilatory and procedural motions during Routine Proceedings .............................. 4-6(2)

Disorder
Clearing of galleries ...................................................................................... 2-13
Speaker

May interrupt proceedings ......................................................................... 2-6(1)
May suspend sitting ................................................................................. 2-6(2)

Divisions see Voting

E

Emergency Debates
Process

Adjournment motion for emergency debate ................................................. 8-4(1)
Emergency debate after case of privilege .................................................... 8-4(2)
Extension of sitting if required ................................................................... 8-4(8)
Limitations on motions ............................................................................. 8-4(4)
Maximum duration of emergency debate ..................................................... 8-4(5)
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Only one emergency debate per sitting ....................................................... 8-5
Speaking times ........................................................................................ 8-4(3)
Where Orders of the Day completed before emergency debate ....................... 8-4(6)
Where Orders of the Day not completed before emergency debate ................. 8-4(7)

Request for
Content of notice ..................................................................................... 8-2(1)
Giving notice for emergency debate ........................................................... 8-1(2)
No motions during request for emergency debate......................................... 8-3(4)
Non-receipt ............................................................................................. 8-2(3)
Order of debate ....................................................................................... 8-3(1)
Raising a matter of urgent public interest .................................................... 8-1(1)
Reasons for debate .................................................................................. 8-3(2)
Replaces Senators’ Statements .................................................................. 4-4(1)

Exception ........................................................................................... 4-4(2)
Time limit for request for emergency debate ............................................... 8-3(3)
Translation and distribution ....................................................................... 8-2(2)
Urgency decided by Speaker ..................................................................... 8-3(5)

Energy, the Environment and Natural Resources,  
Standing Senate Committee ............................................................... 12-7(14) 
See also Committees and Standing Committees of the Senate

Ethics and Conflict of Interest Code for Senators, Rules referring to
Declaration of private interest ........................................................................ 15-7(1)
Ethics and Conflict of Interest for Senators, Standing Committee ........................ 12-7(3)

Appointment of committee ........................................................................ 12-26(1)
In camera meetings ................................................................................. 12-27(1)
Participation of non-members .................................................................... 12-27(2)
Quorum .................................................................................................. 12-26(2)

If declaration made in camera ........................................................................ 15-7(3)
Report 

Referral back to committee ....................................................................... 12-29(3)
Senator in question may not vote on report ................................................. 12-29(6)
When report deals with a former senator .................................................... 12-29(4)

Restrictions if declaration of interest ............................................................... 15-7(2)
Right of final reply when Senator is the subject of a committee report ................. 6-12(1)(d)

Exception................................................................................................ 6-12(2)
Speaker’s authority limited with respect to code ............................................... 2-1(2)

Ethics and Conflict of Interest for Senators, Standing Committee .................. 12-7(3) 
See also Committees and Standing Committees of the Senate

Appointment of committee ............................................................................ 12-26(1)
In camera meetings ..................................................................................... 12-27(1)
Meetings during adjournment of the Senate ..................................................... 12-28
Membership ................................................................................................ 12-3(2)(f)

Changes ................................................................................................. 12-5
Participation of non-members ........................................................................ 12-27(2)
Quorum ...................................................................................................... 12-26(2)
Report 

Adoption deemed moved .......................................................................... 12-29(1)
Deposited with Clerk ................................................................................ 12-30
Maximum period for consideration .............................................................. 12-29(5)
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Minimum period for consideration .............................................................. 12-29(2)
Referral back to committee ....................................................................... 12-29(3)
Senator in question may not vote on report ................................................. 12-29(6)
When report deals with a former senator .................................................... 12-29(4)

F 

Facilitators see Leaders or Facilitators 

Final reply see Debate, Rules of

Fisheries and Oceans, Standing Senate Committee ........................................ 12-7(13) 
See also Committees and Standing Committees of the Senate

Foreign Affairs and International Trade, Standing Senate Committee ............ 12-7(6) 
See also Committees and Standing Committees of the Senate

Free Conferences see Messages to the Senate and Relations between the Houses

G

Galleries see Visitors, Invited Persons and Strangers

Government Business
Consideration .............................................................................................. 4-13(2)
Motion to adjourn ......................................................................................... 6-10(1)
Ordering ..................................................................................................... 4-13(3)
Priority of .................................................................................................... 4-13(1)

Government Responses to Reports see Committee Reports

Governor General see also Messages to the Senate and Relations between the Houses
Address to

Debatable ............................................................................................... 5-8(1)(i)
Notice  .................................................................................................... 5-6(1)(b)

Journals sent to ........................................................................................... 14-3
Royal prerogative ......................................................................................... 14-2
Royal Recommendation ................................................................................. 10-7

H

Hansard see Debates of the Senate

House of Commons
Conferences see Messages to the Senate and Relations between the Houses
Joint committees see Standing Joint Committees
Journals ...................................................................................................... 14-4
Messages between the houses 

Commons disagreement with Senate amendments ....................................... 16-3(2)
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Messages from Commons read .................................................................. 16-2(2)
Messages relating to bills on which houses disagree ..................................... 16-3(4)
Senate disagreement with Commons amendments ....................................... 16-3(1)

Pre-study of Commons Bills
Notice of motion to refer the subject matter of a bill ..................................... 10-11(2)
Referral of subject matter of bill to committee ............................................. 10-11(1)

Human Rights, Standing Senate Committee ................................................... 12-7(16) 
See also Committees and Standing Committees of the Senate

Membership ................................................................................................ 12-3(2)(d)

I

Indigenous Peoples, Standing Senate Committee .......................................... 12-7(15) 
See also Committees and Standing Committees of the Senate

Inquiries
Debatable ................................................................................................... 5-8(2)
Notice given orally and in writing .................................................................... 5-1
Preambles—restriction .................................................................................. 5-9
Subject of inquiry—restriction ........................................................................ 5-2
Two days’ notice .......................................................................................... 5-6(2)
Withdrawal of notice ..................................................................................... 5-10(2)
Withdrawal or modification after debate has started .......................................... 5-10(1)

Internal Economy, Budgets and Administration, Standing Committee ............ 12-7(1) 
See also Committees and Standing Committees of the Senate

Membership ................................................................................................ 12-3(2)(a)
Senate Administrative Rules .......................................................................... 12-7(1)(b)
Senator on leave of absence or suspended....................................................... 15-3(2)(4)

       15-4(6)

J

Joint Committees see Standing Joint Committees

Journals of the Senate
Binding . ..................................................................................................... 14-6
Committee membership changes recorded ...................................................... 12-5
Committee of the Whole, proceedings recorded ................................................ 12-31(2)
Copies to Governor General ........................................................................... 14-3
Declaration of private interest recorded ........................................................... 15-7(1)
Publishing ................................................................................................... 14-5
Record of documents

Tabled in the Senate ................................................................................ 14-1(5)
Tabled through the Clerk ........................................................................... 14-1(7)

Searching of Journals ................................................................................... 14-4
Tributes in publications ................................................................................. 4-3(5)
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L

Language see Unparliamentary Language

Leaders or Facilitators
Committees

Ex officio members .................................................................................. 12-3(3)
Notice of membership changes must be signed by ........................................ 12-5

Consultation for extended adjournment ........................................................... 3-6(2)
Oral questions to Leader of the Government .................................................... 4-8(1)(a)
Ordering of Government Business, determined by Leader or Deputy Leader of the  

Government ..................................................................................... 4-13(3)
Request for tributes ...................................................................................... 4-3(1)
Tabling of Government Response .................................................................... 12-23(3)
Tabling of papers dealing with administrative responsibilities of Government ........ 14-1(1)
Time Allocation

Agreement .............................................................................................. 7-1(1)
Motion .............................................................................................. 7-1(2)

Without agreement, announcement ............................................................ 7-2(1)
Time in debate see Speaking Times
Service fee proposals see Service Fees Act, Rules referring to

Leave of the Senate
Explanation ................................................................................................. 1-3(2)
No leave to extend tributes............................................................................ 4-3(3)
To suspend a provision of the Rules ................................................................ 1-3(1)

Leaves of Absence and Suspensions
Absence obligatory ....................................................................................... 15-2(3)
Access to resources ...................................................................................... 15-3(1)(b)
    15-3(2)
    15-4(6)
Authorized leaves of absence and suspensions ................................................. 15-2(1)
Avoiding disqualification ................................................................................ 15-2(4)
Deductions from sessional allowance .............................................................. 15-3(1)(a)
    15-3(4)
Deductions restored ..................................................................................... 15-3(3)
Duration of leave of absence .......................................................................... 15-4(3)
Duration of suspension ................................................................................. 15-5(2)
Leave of absence for accused Senator ............................................................. 15-4(2)
Leave of absence reinstated .......................................................................... 15-4(4)
Notice of charge ........................................................................................... 15-4(1)
Presumption of innocence .............................................................................. 15-4(5)
Preventative measure ................................................................................... 15-2(2)
Report of conviction ...................................................................................... 15-5(3)
Senate resources in case of leave of absence ................................................... 15-4(6)
Suspension of Senator .................................................................................. 15-5(1)

Legal and Constitutional Affairs, Standing Senate Committee ........................ 12-7(9) 
See also Committees and Standing Committees of the Senate

Legislative Committees see Special and Legislative Committees
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Legislative Process see Bills, Public

Library of Parliament, Standing Joint Committee ........................................... 12-4(a) 
See also Committees and Standing Joint Committees

M

Membership of Committees see Committees

Messages to the Senate and Relations between the Houses
Attendance before House of Commons

Penalty . ................................................................................................. 16-4(4)
Senate officers and employees attending before Commons ............................ 16-4(3)
Senators attending before the Commons ..................................................... 16-4(1)
Voluntary attendance by Senators .............................................................. 16-4(2)

Conferences
Bills on which houses disagree ................................................................... 16-3(4)
Free conference ....................................................................................... 16-3(5)
Speaking at conferences ........................................................................... 16-3(6)

Messages between the Houses 
Commons disagreement with Senate amendments ....................................... 16-3(2)
Messages from Commons read .................................................................. 16-2(2)
Messages relating to bills on which houses disagree ..................................... 16-3(4)
Preparing reasons .................................................................................... 16-3(3)
Senate disagreement with Commons amendments ....................................... 16-3(1)
Sending and receiving messages ................................................................ 16-2(1)

Messages from the Crown
Access to Senate Chamber ........................................................................ 16-1(1)
Adjournment delayed after receipt of message ............................................. 16-1(4)
Fixing time for event ................................................................................ 16-1(2)
If a vote underway ................................................................................... 16-1(3)(b)
Interruption of debate .............................................................................. 16-1(7)
Reading of messages ................................................................................ 16-1(3)(a)
Standing vote may be postponed if in conflict with message .......................... 16-1(6)
Suspension of sitting after receipt of message if necessary ............................ 16-1(5)

Ministers see Cabinet Ministers 

Motions
Debatable motions ....................................................................................... 5-8(1)
Dilatory and procedural motions during Routine Proceedings .............................. 4-6(2)
Motion to adjourn Government Business .......................................................... 6-10(1)
Motion to adjourn Other Business ................................................................... 6-10(2)
Motion to hear another Senator ...................................................................... 6-4(2)
Motions allowed during debate ....................................................................... 6-8
Motions to adjourn the Senate

More than one motion—restriction .............................................................. 5-13(5)
Motion to adjourn always in order .............................................................. 5-13(1)
Motion to adjourn put immediately ............................................................. 5-13(3)
Standing vote on motion to adjourn ........................................................... 5-13(4)
Who may move motion to adjourn ............................................................. 5-13(2)
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Motions to be seconded ................................................................................. 5-11
No motions on resolved questions .................................................................. 5-12
No notice for certain motions ......................................................................... 5-7
Non-debatable motions ................................................................................. 5-8 (3)
One day’s notice for certain motions ............................................................... 5-5
Preambles—restriction .................................................................................. 5-9
Question of Privilege

Motion relating to case of privilege ............................................................. 13-6
Substantive motion .................................................................................. 13-2(2)

Rescission after five days’ notice .................................................................... 5-12
Two days’ notice for certain motions ............................................................... 5-6(1)
Withdrawal of notice ..................................................................................... 5-10(2)
Withdrawal or modification once moved .......................................................... 5-10(1)

N

National Finance, Standing Senate Committee ............................................... 12-7(7) 
See also Committees and Standing Committees of the Senate

National Security, Defence and Veterans Affairs, Standing Senate Committee 12-7(17) 
See also Committees and Standing Committees of the Senate

Membership ................................................................................................ 12-3(2)(e)

Notice
Absent Senator ............................................................................................ 5-3
Committee meetings .................................................................................... 12-15(1)

Private bills ............................................................................................. 11-13
Emergency debate

Content  . ................................................................................................ 8-2(1)
Non-receipt of notice ................................................................................ 8-2(3)
Order of receipt ....................................................................................... 8-3(1)
Sent to Clerk ........................................................................................... 8-1(2)
Translation and distribution ....................................................................... 8-2(2)

Inquiries, two days’ notice ............................................................................. 5-6(2)
Motions

Five days’ notice for rescission ................................................................... 5-12
No notice in committee ............................................................................. 12-20(1)(d)

    12-31(3)(h)
No notice required for certain motions ........................................................ 5-7
One day’s notice for certain motions ........................................................... 5-5
Two days’ notice for certain motions ........................................................... 5-6(1)

Objectionable notice ..................................................................................... 5-4
Question of Privilege

Non-receipt of notice ................................................................................ 13-3(3)
Oral notice .............................................................................................. 13-3(4)
Order of receipt ....................................................................................... 13-5(3)
Question of privilege without notice ............................................................ 13-4
Sent to Clerk ........................................................................................... 13-3(1)
Translation and distribution ....................................................................... 13-3(2)
Without notice ......................................................................................... 13-4
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Written notice ......................................................................................... 13-3(1)
Substantive amendments to private bills ......................................................... 11-15
Substantive motion and inquiry given orally and in writing ................................. 5-1
Withdrawal of notice ..................................................................................... 5-10(2)

Notice Paper see Order Paper and Notice Paper

O

Official Languages, Standing Senate Committee ............................................ 12-7(5) 
See also Committees and Standing Committees of the Senate

Membership ................................................................................................ 12-3(2)(c)

Order and Decorum
Disputes between Senators ........................................................................... 2-9(1)
Disruption during sitting ................................................................................ 2-8
Interruption of proceedings ........................................................................... 2-6(1)
Redress of grievance .................................................................................... 2-9(2)
Senator called to order ................................................................................. 2-7(4)
Suspension of sitting due to grave disorder ...................................................... 2-6(2)
When Speaker addresses the Senate .............................................................. 2-7(3)
When Speaker in the chair ............................................................................ 2-7(1)
When Speaker leaves the chamber ................................................................. 2-7(5)
When Speaker rises ...................................................................................... 2-7(2)

Order Paper and Notice Paper
Items dropped after 15 days without being considered ...................................... 4-15(2)
Notice given orally and in writing .................................................................... 5-1
Objectionable notice ..................................................................................... 5-4
Written questions ......................................................................................... 4-10(1)

Orders of Reference see Committees

Orders of the Day
Consideration of Government Business ............................................................ 4-13(2)
Consideration of Other Business ..................................................................... 4-14
Item dropped after 15 sittings days without being considered ............................ 4-15(2)
Item not disposed of ..................................................................................... 4-15(1)
Ordering of Government Business .................................................................. 4-13(3)
Orders and notices called after Question Period ................................................ 4-12
Orders of the Day to be called at 8 p.m. or noon .............................................. 4-16(1)
Possible interruption at 8 p.m. or noon ............................................................ 4-16(2)
Priority of Government Business ..................................................................... 4-13(1)

Other Business
Consideration .............................................................................................. 4-14
Motion to adjourn ......................................................................................... 6-10(2)
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P

Parliament of Canada Act, Rules referring to
Acts of Speaker pro tempore and Acting Speaker valid ...................................... 2-4(7)
Deductions from sessional allowance .............................................................. 15-1(3)
Standing Committee on Internal Economy, Budgets and Administration ............... 12-7(1)
Standing Joint Committee on the Library of Parliament ...................................... 12-4(a)

Petitions
Corporations ................................................................................................ 11-1(2)
Individuals .................................................................................................. 11-1(1)
On behalf of public meetings.......................................................................... 11-1(3)
Petitions for Private Bills

Examiner of Petitions for Private Bills
Appointment of Examiner ..................................................................... 11-3(1)
Examination of petitions ....................................................................... 11-3(2)
If petition is defective .......................................................................... 11-3(4)
If petition is in order ............................................................................ 11-3(3)

Private bill introduced after petition and examination .................................... 11-2(1)

Points of Order
Not allowed during Routine Proceedings or Question Period ................................ 4-11(3)
Points of order relating to Routine Proceedings or Questions Period ..................... 4-11(1)
Speaker’s duty to rule on .............................................................................. 2-1(1)(b)
Speaker’s Rulings

Appeals of rulings .................................................................................... 2-5(3)
Arguments .............................................................................................. 2-5(1)
Explanation of rulings ............................................................................... 2-5(2)
Speaker does not participate in debate if required to rule .............................. 2-3

Powers of Committees see Committees 

Prayers .......................................................................................................... 4-1

Pre-study of Bills see Bills, Public

Previous Question
Adopting previous question ........................................................................... 6-9(5)
Application of previous question ..................................................................... 6-9(2)
Defeating previous question .......................................................................... 6-9(6)
Form of question .......................................................................................... 6-9(1)
No previous question in committee ................................................................. 6-9(3)
No previous question in Committee of the Whole .............................................. 12-31(3)(g)
Speaking after previous question moved ......................................................... 6-9(4)

Prima Facie see Questions of Privilege

Private Bills see Bills, Private

Privilege see Questions of Privilege

Pro forma Bill see Bills, Public
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Procedure for Dealing with Unauthorized Disclosure of Confidential  
Committee Reports and Other Documents or Proceedings .................. Appendix IV

Process of Debate see Debate

Provincial Representations to Senate Committees ......................................... Appendix II

Public Galleries see Visitors, Invited Persons and Strangers

Q

Question Period
No debate during Question Period ................................................................... 4-8(2)
Oral questions ............................................................................................. 4-8(1)
Oral questions answered in writing ................................................................. 4-9
Questions to

Committee chair concerning activities ......................................................... 4-8(1)(c)
Leader of the Government concerning public affairs ...................................... 4-8(1)(a)
Ministers concerning responsibilities ........................................................... 4-8(1)(b)

Start of Question Period and limit of 30 minutes ............................................... 4-7
Supplementary questions .............................................................................. 4-8(3)

Questions of Privilege
Breach of Privilege

Criteria for priority ................................................................................... 13-2(1)
Duty to preserve privileges ....................................................................... 13-1
Substantive motion .................................................................................. 13-2(2)

Case of Privilege
Continuation of debate on motion on case of privilege beyond ordinary time of  

adjournment on first day of debate ................................................. 13-6(6)
Debate may be adjourned ......................................................................... 13-6(5)
Debate on motion .................................................................................... 13-6(2)
Limit of three hours ................................................................................. 13-6(4)
Motion relating to case of privilege ............................................................. 13-6(1)
Speaking time on motion .......................................................................... 13-6(3)
Vote deferred .......................................................................................... 13-6(7)
Vote on case of privilege automatically deferred in certain circumstances ........ 13-6(8)
Where emergency debate or question of privilege follows motion on case  

of privilege .................................................................................. 13-6(11)
Where Orders of the Day completed ........................................................... 13-6(9)
Where Orders of the Day not completed ...................................................... 13-6(10)

Consideration .............................................................................................. 13-5(1)
Debates to be in succession ...................................................................... 13-5(4)
Order of consideration .............................................................................. 13-5(3)
Prima facie determination by Speaker ......................................................... 13-5(5)
Speaker does not participate in debate ....................................................... 2-3
When question of privilege without notice considered ................................... 13-5(2)

Notice
Non-receipt of notice ................................................................................ 13-3(3)
Oral notice .............................................................................................. 13-3(4)

When request for emergency debate ...................................................... 4-4(2)
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Question of privilege without notice ............................................................ 13-4
Translation and distribution ....................................................................... 13-3(2)
Written notice ......................................................................................... 13-3(1)

Questions of privilege relating to Routine Proceedings or Question Period ............. 4-11(2)

Quorum
Bells for quorum call ..................................................................................... 3-7(2)
Business adjourned if lack of quorum .............................................................. 3-7(4)
Called ......................................................................................................... 3-7(2)
Committees

Ethics and Conflict of Interest for Senators, Standing Committee ................... 12-26(2)
General .................................................................................................. 12-6(1)
Meeting without quorum ........................................................................... 12-17
Selection, Committee of............................................................................ 12-2(5)
Subcommittees ....................................................................................... 12-12(3)

Lack of quorum at time of meeting ................................................................. 3-2(3)
Lack of quorum during sitting ........................................................................ 3-7(3)
Prayers when quorum present........................................................................ 4-1
Senate, quorum of fifteen.............................................................................. 3-7(1)
Sitting adjourned ......................................................................................... 3-7(3)

R

Reports of Committees see Committee Reports

Rescission see Motions

Right of final reply see Debate, Rules of

Routine Proceedings
Dilatory and procedural motions during Routine Proceedings .............................. 4-6(2)
Items ......................................................................................................... 4-5
Standing votes deferred during Routine Proceedings ......................................... 4-6(1)

Royal Assent
No motion to adjourn while awaiting message .................................................. 16-1(8)

Royal prerogative .......................................................................................... 14-2

Royal Recommendation ................................................................................. 10-7

Rules and Practices, Application of
Accessibility ................................................................................................ 1-1(3)
Explanation of suspension ............................................................................. 1-3(2)
Primacy of Rules .......................................................................................... 1-1(1)
Privileges unaffected .................................................................................... 1-2
Suspension of a rule ..................................................................................... 1-3(1)
Unprovided cases ......................................................................................... 1-1(2)

Rules, Procedures and the Rights of Parliament, Standing Committee ........... 12-7(2) 
See also Committees and Standing Committees of the Senate

Membership ................................................................................................ 12-3(2)(b)
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S

Scrutiny of Regulations, Standing Joint Committee ........................................ 12-4(b) 
See also Committees and Standing Joint Committees

Selection, Committee of
Appointment ............................................................................................... 12-1
Committee neither standing nor special ........................................................... 12-2(4) 
Nomination of members of standing or standing joint committee ........................ 12-2(1)
    12-4
Powers ....................................................................................................... 12-2(3)
Proportionality ............................................................................................. 12-1
Quorum ...................................................................................................... 12-2(5)

Senate Administrative Rules, Rules referring to see Committees and Internal Economy,  
Budgets and Administration, Standing Committee

Senate Bills see Bills, Public

Senate Sessional Allowance (Deductions for Non-attendance) Regulations, Rules  
referring to

Deductions from sessional allowance .............................................................. 15-1(3)

Senate Sessional Allowance (Suspension) Regulations, Rules referring to
Deduction if suspended ................................................................................. 15-3(1)
Deductions restored ..................................................................................... 15-3(3)

Senators Attendance Policy, Rules referring to
Deductions from sessional allowance .............................................................. 15-1(3)

Senators’ Statements
Emergency debate request instead of Senators’ Statements ............................... 4-4(1)

Exception ............................................................................................... 4-4(2)
Evening suspension delayed when extended .................................................... 4-2(8)(b)
Extending time ............................................................................................ 4-2(8)(a)
Fifteen minutes ............................................................................................ 4-2(2)
Limitations .................................................................................................. 4-2(5)(b)
Limited to three minutes each ........................................................................ 4-2(3)
No debate ................................................................................................... 4-2(6)
No motions during ........................................................................................ 4-2(7)
Priority to oral notice of question of privilege ................................................... 4-2(4)
Senators’ Statements to take place after Prayers .............................................. 4-2(1)
Subject matter ............................................................................................ 4-2(5)(a)
Tributes see Tributes

Service Fees Act, Rules referring to
Referral to committee ................................................................................... 12-8(2)
Report on service fees .................................................................................. 12-21(5)

Sittings of the Senate
Adjournment Periods

Adjournment extended ............................................................................. 3-6(2)
Non-receipt of notification ......................................................................... 3-6(4)
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Notification of recall or extension ............................................................... 3-6(3)
Recall of Senate during adjournment .......................................................... 3-6(1)
Recall or extension if Speaker absent ......................................................... 3-6(5)

Interrupted Business
Evening suspension at 6 p.m. .................................................................... 3-3(1)

Delayed if Senators’ Statements extended .............................................. 4-2(8)(b)
Delayed if voting at 6 p.m. ................................................................... 3-3(2)

Item under debate at adjournment ............................................................ 3-5(1)
Orders of the Day not disposed of at adjournment ........................................ 3-5(2)
Ordinary time of adjournment ................................................................... 3-4

Sittings
Adjournment Friday to Monday .................................................................. 3-1(2)
Bells ring before meeting .......................................................................... 3-2(2)
Lack of quorum at time of meeting ............................................................. 3-2(3)
Ordinary time of meeting .......................................................................... 3-1(1)
Speaker enters chamber ........................................................................... 3-2(1)

Social Affairs, Science and Technology, Standing Senate Committee ............. 12-7(11) 
See also Committees and Standing Committees of the Senate

Speaker of the Senate
Absence of Speaker ...................................................................................... 2-4(6)
Acts of Senators replacing Speaker valid ......................................................... 2-4(7)
Adjournment extended ................................................................................. 3-6(2)(3)
Announcement before a vote of declaration of private interest ............................ 9-7(1)(a)
Extending time for Senators’ Statements ......................................................... 4-2(8)(a)
Interrupt proceedings to maintain order, power to ............................................ 2-6(1)
Leaving the chair during suspensions or ringing of the bells ............................... 2-7(6)
Limitation with respect to Ethics and Conflict of Interest Code for Senators .......... 2-1(2)
Objectionable notice ..................................................................................... 5-4
Orders strangers to withdraw ......................................................................... 2-13(2)
Participation in debate .................................................................................. 2-3
Proof of charge tabled ................................................................................... 15-4(1)(b)
Recall of the Senate ..................................................................................... 3-6(1)(3)
Recognizes Senators in debate ....................................................................... 6-1
Speaker’s duties .......................................................................................... 2-1(1)

When right of final reply exercised ............................................................. 6-12(3)
Speaker’s Rulings

Appeals of rulings .................................................................................... 2-5(3)
Arguments .............................................................................................. 2-5(1)
Explanation of rulings ............................................................................... 2-5(2)
Prima facie determination on questions of privilege ...................................... 13-5(5)

Speech from the Throne reported ................................................................... 2-2
Suspend sitting in case of grave disorder, power to ........................................... 2-6(2)
Urgency of emergency debate decided by Speaker ........................................... 8-3(5)
Voting  ........................................................................................................ 9-1
When Speaker addresses the Senate .............................................................. 2-7(3)
When Speaker in the chair ............................................................................ 2-7(1)
When Speaker leaves the chair ...................................................................... 2-4(5)
When Speaker leaves the chamber ................................................................. 2-7(5)
When Speaker rises ...................................................................................... 2-7(2)
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Speaker pro tempore
Absence of Speaker ...................................................................................... 2-4(6)
Acts valid .................................................................................................... 2-4(7)
Election  ..................................................................................................... 2-4(1)
Process of election ....................................................................................... 2-4(2)
Subsequent sessions .................................................................................... 2-4(4)
Term of office .............................................................................................. 2-4(3)
When Speaker leaves the chair ...................................................................... 2-4(5)

Speaker’s Rulings see Speaker of the Senate

Speaking Times
Adjourn own debate on Other Business ........................................................... 4-15(3)
Certain tabled reports ................................................................................... 12-21(6)
Committee of the Whole................................................................................ 12-31(3)(d)
During emergency debate ............................................................................. 8-4(3)
During request for emergency debate ............................................................. 8-3(3)
Motion on case of privilege ............................................................................ 13-6(3)
Motion to allocate time.................................................................................. 7-3(1)(f)
Senators’ Statements limited to three minutes each .......................................... 4-2(3)
Speeches to be timed by Clerk ....................................................................... 6-3(2)
Time limits, general

Critic of a bill ........................................................................................... 6-3(1)(c)
Leaders or Facilitators .............................................................................. 6-3(1)(a)
Others .................................................................................................... 6-3(1)(d)
Sponsor of a bill ...................................................................................... 6-3(1)(b)

Tributes ...................................................................................................... 4-3(2)(4)
Yielding to another Senator for debate ............................................................ 6-5(1)

Special and Legislative Committees
Legislative Committees ................................................................................. 12-11
Special Committees ...................................................................................... 12-10(1)
Special Committees—mover of a motion as member ......................................... 12-10(2)

Speech from the Throne
Speech from the Throne reported ................................................................... 2-2

Sponsor of a bill see Speaking times

Stages of Legislative Process see Bills, Public

Standing Committees of the Senate
Appointment and general mandates ................................................................ 12-7

Agriculture and Forestry ........................................................................... 12-7(12)
Audit and Oversight ................................................................................. 12-7(4)
 See also Audit and Oversight, Standing Committee on 
Banking, Commerce and the Economy ........................................................ 12-7(10)
Energy, the Environment and Natural Resources .......................................... 12-7(14)
Ethics and Conflict of Interest for Senators .................................................. 12-7(3)
Fisheries and Oceans ................................................................................ 12-7(13)
Foreign Affairs and International Trade ....................................................... 12-7(6)
Human Rights ......................................................................................... 12-7(16)
Indigenous Peoples .................................................................................. 12-7(15)
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Internal Economy, Budgets and Administration ............................................ 12-7(1)
Legal and Constitutional Affairs .................................................................. 12-7(9)
National Finance ...................................................................................... 12-7(7)
National Security, Defence and Veterans Affairs ........................................... 12-7(17)
Official Languages .................................................................................... 12-7(5)
Rules, Procedures and the Rights of Parliament ............................................ 12-7(2)
Social Affairs, Science and Technology ........................................................ 12-7(11)
Transport and Communications .................................................................. 12-7(8)

Duration of membership ................................................................................ 12-2(2)
Nomination of members ................................................................................ 12-2(1)
 Ethics and Conflict of Interest for Senators .................................................. 12-26(1)
Power to conduct inquiries and report ............................................................. 12-9(1)
Power to send for persons and papers and to publish papers .............................. 12-9(2)
Quorum ...................................................................................................... 12-6(1)

Standing Joint Committees
Duration of membership ................................................................................ 12-2(2)
In camera meetings ..................................................................................... 12-16(3)
Library of Parliament .................................................................................... 12-4(a)
Nomination and membership ......................................................................... 12-2(1)
    12-4
Power to conduct inquiries and report ............................................................. 12-9(1)
Power to send for persons and papers and to publish papers .............................. 12-9(2)
Scrutiny of Regulations ................................................................................. 12-4(b)

Standing Votes see Voting

Statutory Instruments Act, Rules referring to
Standing Joint Committee on the Scrutiny of Regulations ................................... 12-4(b)

Strangers see Visitors, Invited Persons and Strangers

Subcommittees
Appointment ............................................................................................... 12-12(1)
In camera meetings ..................................................................................... 12-12(5)
Membership ................................................................................................ 12-12(2)
Procedure ................................................................................................... 12-12(4)
Quorum ...................................................................................................... 12-12(3)
Reports . ..................................................................................................... 12-12(6)

Subject Matter of a Bill see Bills, Public

Supply Bills see Bills, Public

Supreme Court Act, Rules referring to
Reference of private bill to Supreme Court ....................................................... 11-17

Suspensions see Leaves of Absence and Suspensions
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T

Tabling Documents and Accounts
Record of documents tabled

In Journals and Debates if tabled in the Senate ............................................ 14-1(5)
In Journals if tabled through the Clerk ........................................................ 14-1(7)

Royal prerogative ......................................................................................... 14-2
Tabling by Government ................................................................................. 14-1(1)
Tabling by other Senators .............................................................................. 14-1(3)
Tabling during debate ................................................................................... 14-1(4)
Tabling ordered by Senate ............................................................................. 14-1(2)
Tabling through Clerk .................................................................................... 14-1(6)

Terminology .................................................................................................. Appendix I

Time Allocation
Motion to Allocate Time

Procedure for debate ................................................................................ 7-3(1)
Resuming debate after evening suspension ................................................. 7-3(2)

Time-Allocated Government Orders of the Day
Automatic adjournment after completion in certain cases .............................. 7-4(6)
Debate on time-allocated government item resumes if interrupted for another item 

of business .................................................................................. 7-4(4)
Debate resumes if interrupted for deferred vote ........................................... 7-4(3)
Debate to continue beyond ordinary time of adjournment and no evening  

suspension .................................................................................. 7-4(2)
Government order to which time is allocated ............................................... 7-4(1)
Question put on time-allocated order .......................................................... 7-4(5)

With Agreement
Agreement to allocate time ....................................................................... 7-1(1)
Motion on agreement to allocate time ......................................................... 7-1(2)
Question on agreement to allocate time put immediately .............................. 7-1(3)

Without Agreement
Content of motion to allocate time ............................................................. 7-2(5)
Motion to allocate time made an order of the day ......................................... 7-2(3)
No agreement to allocate time ................................................................... 7-2(1)
Notice of motion to allocate time ................................................................ 7-2(2)
Only one stage of a bill ............................................................................. 7-2(4)

Time limits on speeches see Speaking Times
Transport and Communications, Standing Senate Committee ........................ 12-7(8) 

See also Committees and Standing Committees of the Senate
Tributes

Acknowledgements of tributes ....................................................................... 4-3(4)
Duration of fifteen minutes ............................................................................ 4-3(1)
Limited to three minutes each ........................................................................ 4-3(2)
No leave to extend tributes............................................................................ 4-3(3)
Printed in publications ................................................................................... 4-3(5)
Requested by leader or facilitator ................................................................... 4-3(1)
When request for emergency debate ............................................................... 4-4(2)
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U
Unparliamentary Language

Objectionable speeches ................................................................................. 6-13(1)
Retractions and apologies .............................................................................. 6-13(3)
Unparliamentary language taken down ............................................................ 6-13(2)

V

Visitors, Invited Persons and Strangers
Clearing of galleries ...................................................................................... 2-13(3)
Distinguished visitors .................................................................................... 2-11
Former Senators and current members of House of Commons, seats for .............. 2-10
Galleries

Clearing
Motion ............................................................................................... 2-13(1)
Without motion ................................................................................... 2-13(2)

Locked during vote .................................................................................. 9-8(2)
Ministers

Participation in Committee of the Whole ...................................................... 12-31(4)
Participation in proceedings in chamber ...................................................... 2-12(1)

Prior motion not required for Speaker or chair of Committee of the  
Whole to clear galleries ...................................................................... 2-13(2)

Rules and practices apply .............................................................................. 2-12(2)
Strangers ordered to withdraw ....................................................................... 2-13(1)
Witnesses see Committees

Voting
Committee, Announcement before a vote of declaration of private interest ........... 12-20(3)
Deferred standing votes

Bells to be rung once for a series ............................................................... 9-10(6)
During Routine Proceedings ....................................................................... 4-6(1)
Item of Government Business subject to time allocation ................................ 7-4(5)
Motion on case of privilege ........................................................................ 13-6(8)
No adjournment until after deferred vote .................................................... 9-10(7)
No deferral in relation to consequential business .......................................... 9-10(5)
Report of Standing Committee on Ethics and Conflict of Interest for Senators on 

conduct of an individual Senator ......................................................... 12-29(4) 
Requested by a whip ................................................................................ 9-10(1)
Time for deferred vote .............................................................................. 9-10(2)(4)
Vote deferred only once ............................................................................ 9-10(3)
Vote deferred to Friday ............................................................................. 9-10(4)

General Principle
Questions decided by majority of voices ...................................................... 9-1
Speaker can vote ..................................................................................... 9-1

Procedure ................................................................................................... 9-7
Standing votes

Adjournment suspended during vote .......................................................... 9-9
Announcement before a vote of declaration of private interest ....................... 9-7(1)(a)
Bells
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Appeal of Speaker’s ruling .................................................................... 2-5(3)
Dilatory and procedural motions during Routine Proceedings ..................... 4-6(2)
Fifteen-minute bells for scheduled vote .................................................. 9-6
For quorum call ................................................................................... 3-7(2)
Motion to adjourn the Senate ................................................................ 5-13(4)
Ordinary procedure for determining the duration of bells .......................... 9-5
Speaker may leave the chair for duration of the bells ............................... 2-7(6)

No debate after vote called ....................................................................... 9-4
Procedure for standing vote ...................................................................... 9-7(1)
Public galleries locked............................................................................... 9-8(2)
Request of two Senators ........................................................................... 9-3
While vote is in progress ........................................................................... 9-8(1)
Withdrawal or change of vote .................................................................... 9-7(2)

Voice votes
Procedure ............................................................................................... 9-2(1)

W

Whip
Deferred standing vote ................................................................................. 9-10(1)

To Friday ................................................................................................ 7-4(5)(d)
    9-10(4)
Extending time for Senators’ Statements ......................................................... 4-2(8)(a)
Ordinary procedure for determining the duration of bells ................................... 9-5

Witnesses see Committees

Written Questions and Delayed Answers
Delayed answers .......................................................................................... 4-10(3)
Replies to written questions ........................................................................... 4-10(2)
Written questions ......................................................................................... 4-10(1)
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